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BILL 

[AS  AMENDED  BY  THE  SELECT  COMMITTEE] 


TO 


Prevent  the  Removal  of  the  Tower  of  the  Church 
of  Saint  Mary  Somerset  in  the  City  of  London^ 
and  for  vesting  the  said  Tower  and  the  Site 
thereof,  and  a  Portion  of  the  Burial  Ground 
attached  to  the  said  Church,  in  the  Corporation 
of  the  said  City. 

WHEREAS  by  an  Order  of  Her  Majesty  in  CouncU,  bearing  Preamble. 
Date  the  Tenth  Day  of  November  in  the  Year  One  thou- 
sand eight  hundred  and  sixty-six,  which  Order  was  duly 
published  in  the  London  Gazette  on  the  Thirteenth  Day  of  the  same 
5  Month,  Provision  is  made  in  pursuance  of  the  Act  of  the  Twenty-  23  &  24  View 
third  and  Twenty-fomiih  Years  of  Her  Majesty,  Chapter  One  himdred  ^*  ^^• 
and  forty-two,  for  the  Union  of  the  Benefice  (being  a  Rectory)  of 
Saint  Nicholas  Cole  Abbey  with  Saint  Nicholas  Olave  in  the  City 
of  London  with  the   Benefice    (being  a  Rectory)  of  Saint  Mary 
10  Somerset  with  Saint  Mary  Mounthaw  in  the  said  City  of  London, 
and  Provision  is  by  the  said  Order  made  for  the  Demolition  and  Sale 
by  the  Ecclesiastical  Commissioners  for  England  of  the  Materials 
of  the  Church  of  Saint  Mary  Somerset  (including  the  Tower  thereof), 
and  for  the  Sale  of  the  Site  of  the  said  Church : 
15      And  whereas  it  is  expedient  that  the  Tower  of  the  said  Church 
should  be  preserved  and  maintained  as  a  Eeature  of  Architectural 
Interest : 

[Bill  247.]  And 
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Becited 
Order  not  to 
authorize 
Demolition 
of  Tower  of 
the  said 
Church. 


And  whereas  it  is  expedient,  in  order  to  promote  the  Objects 
towards  which  the  Funds  to  arise  from  the  Sale  of  the  said  Site  will 
be  applicable  in  pursuance  of  the  Provisions  of  the  said  Order  in 
Council,  and  also  for  the  Improvement  of  the  City  of  London,  that 
the  Portion  of  the  Churchyard  and  Burial  Ground  attached  to  the  5 
said  Church  and  herein-after  mentioned  should  be  appropriated  to 
the  widening  of  Upper  Thames  Street  in  the  said  City,  in  manner 
hereiQ-after  mentioned : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  10 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  Authority  of  the  same,  as  follows ;  that  is  to  say, 

1.  The  Provisions  of  the  said  Order  of  Her  Majesty  in  Coimcil 
shall  not  be  held  to  authorize  the  Demolition  or  Sale  by  the  said 
Commissioners  of  the  said  Tower,  or  of  the  Site  thereof,  comprising  15 
therewith  a  Space  of  Six  Feet  in  Depth  on  the  Northern  and  Eastern 
Sides  of  such  Tower. 


Vesting  2.  The  Fabric  and  Site  of  the  said  Tower,  together  with  a  Space 

Site^  thereof  ^^  ^^^  '^e^t  iu  Depth  on  the  Northern  and  Eastern  Sides  of  such 
in  Corpo-  Tower,  shall  be  and  the  same  are  hereby  vested  in  the  Mayor  and  20 
London  ^  Commonalty  and  Citizens  of  the  City  of  London,  and  their  Suc- 
cessors for  ever,  and  shall  be  under  their  Control  and  Management, 
and  be  by  them  preserved  and  maintained,  and  may  be  used  by 
them  for  such  Purposes  as  they  may  think  fit  with  the  Approval 
of  the  Lord  Bishop  of  London  for  the  Time  being.  25 


Porti<m  of 
Churchyard 
to  be  appro- 
priated to 
widening 
Upper 
Thames 
Street. 


3.  That  Portion  of  the  Churchyard  and  Burial  Ground  here- 
tofore attached  to  the  said  Church  which  is  situated  between  Upper 
Thames  Street  on  the  South  Side  and  the  Body  of  the  said  Church 
and  Part  of  the  Churchyard  on  the  North  Side,  and  which  abuts 
upon  the  said  Street  for  a  Distance  of  Eighty-eight  Feet  measured  30 
from  the  Western  Angle  of  the  Wall  and  Railing,  which  now 
encloses  such  Churchyard  and  separates  the  same  from  the  said 
Street,  and  which  Portion  comprises  an  Area  of  Two  hundred  and 
sixteen  Square  Yards,  more  or  less,  shall  be  and  the  same  is  hereby 
vested  in  the  said  Corporation  for  the  Purpose  of  the  same  being  36 
by  them  dedicated  to  the  widening  of  Upper  Thames  Street,  and 
the  same  shall,  when  so  dedicated,  be  under  the  Care  and  Manage- 
ment of  the  Commissioners  of  Sewers  of  the  said  City. 


The  Remains      4,  The  Corporation  shall  cause  the  Eemains  of  any  Persons  in 
wnTm^^^"    any  Graves  or  Vaults  in  the  Portion  of  the  Churchyard   to  be  40 
Graves  dis-    thrown  into  the  public  Way  to  be  reinterred,  in  a  decent  Manner, 
turbed  by      either  in  the  remaining  Portion  of  the  Churchvard   or  in  some 

suen  widen-  ^  » 

public 
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pubKc  Cemetery,  with  the  Approval  of  the  Lord  Bishop  of  London  ing  of 
for  the   Tune   being,   and    the  Ecclesiastical    Commissioners    for  2?*™^  . 
England  shall  repay  to  the  Corporation  One  Half  of  the  Costs  of  re-interred, 
such  Removal. 
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Sale  of  Liquors  on  Sunday. 


BILL 


POK 


Further  regulating  the  Sale  of  Fermented  and 
Distilled  Liquors  on  Sunday  in  England  and 
Wales. 

WHEB/EAS  the  Restrictions  on  the  Sale  in  England  and  Preamble. 
Wales  of  Eermented  and  Distilled  Liquors  during  certain  18  &  19  Vict. 
Hours  on  the  Lord^s  Day  and  certain  other  Days  imposed  ^' 
by  the  Act  of  the  Session  of  the  Eighteenth  and  Nineteenth  Tears 
5  of  the  Beign  of  Her  present  Majesty,  Chapter  One  hundred  and 
eighteen,  intituled  **  An  Act  to  repeal  the  Act  of  the  Seventeenth 
"  and  Eighteenth  Tears  of  the  Reign  of  Her  present  Majesty  for 
"  further  regulating  the  Sale  of  Beer  and  other  Liquors  on  the 
"  Lord's  Day,  and  to  substitute  other  Provisions  in  lieu  thereof,'* 
10  liave  been  attended  with  great  Benefits,  and  these  Benefits  would 
be  increased  by  an  Extension  of  the  said  Act : 

Be  it  enacted  by  the  Queen^s  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and  by 
15  the  Authority  of  the  same,  as  follows : 

1,  The  Provisions  of  the  recited  Act  imposing  in  England  and  Extension  of 
Wales  Restrictions  on  the  opening  of  Houses  and  other  Places  for  ^^19^^^. 
the  Sale  and  on  the  Sale  of  Fermented  and  Distilled  Liquors  at  c.iis. 
[Bill  12.]  certain 
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certain  Hours  ou  Sunday,  Christmas  Day,  Gtood  Friday,  and  any 
Day  appointed^fdr  a  PabUc  East  or  Thahdfi^givbig,  shaS>  as  respects 
the  Sfele  of  the  liquors  afOTesaSd*  when  solii'  for  doiigtimptidn  oflF 
the  Premises,  be  extended  to  the  foUomng  Hours ;  that  is  to  say, 
fipom  Half-past  Two  till  Eight  in  the  Afternoon,  and  from  Ten  till  5 
Eleven  in  the  Afternoon ;  and  as  respects  the  Sale  of  the  Liquors 
aforesaid  when  sold  for  Consumption  on  the  Premises,  to  the  whole 
of  the  said  Days,  subject  to  the  following  Proviso ;  that  is  to  say. 

Provided  always,  that  this  Act  shall  not  preclude  a  Person 
licensed  to  sell  any  Eermented  or  Distilled  Liquor  to  be  consumed  10 
on  the  Premises  within  the  Metropolitan  Police  District  from 
selling  the  same  to  a  Person  lodging  in  his  House,  or  to  Travellers, 
or  to  Persons  bon&  fide  taking  a  Meal  at  his  House  during  the 
Time  of  such  Meal. 


Act  not  to 
exempt  Per- 
sons from 
Penalties 
nnder  other 
Acts. 

Short  Title 
of  Act. 


2.  This  Act  shall  not  exempt  any  Person  from  any  Penalty  to   15 
which  he  would  otherwise  be  subject  for  the  Contravention  of  any 
Act  of  Parliament  relating  to  the  Sale  of  Exciseable  Liquors. 

3.  This  Act  may  be  cited  for  all  Purposes  as  "  The  Public  House 
Closing  Extension  Act,  1868." 
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iStefe  of  Liquors  on  Sunday  {Ireland). 


BILL 


FOR 


FurtheY  regulating  the  Sale  of  fermented  and  dis- 
tilled Liquors  by  Retail  on  Sunday  in  Ireland. 

WHEREAS  in  Ireland,  Restrictions   on  the   opening  of  Preamble. 
Houses  for  the  Sale,  and  on  the  Sale  and  on  the  Con- 
sumption in  certain  Houses,  of  Spirits,  Wine,  and  Beer 
during  certain  Hours  on  Sunday,  Good  Friday,  Christmas  Day,  and 
6  any  Day  appointed  for  a  Public  East  or  Thanksgiving  were  imposed 
by  an  Act  of  the  Session  of  the  Third  and  Fourth  Years  of  His 
,  ^lajesty  William  the  Eourth,  Chapter  Sixty-eight,  intituled  "  An  3  &  4.W.  4. 
**  Act  to  amend  the  Laws  relating  to  the  Sale  of  Wine,  Spirits,  ®'  ^^' 
"  Beer,  and  Cider  by  Retail  in  Ireland,"  and  those  Restrictions  were 
10  extended  by  an  Act  of  the  Session  of  the  Sixth  and  Seventh  Years 

of  the  Reign  of  King  William  the  Eourth,  Chapter  Thirty-eight,  6  &  7  W.  4. 
being  an  Act  to  amend  the  Act  before  recited,  and  these  Restric-  ^'  ^^' 
tions  were  applied  to  other  Cases  by  the  Beerhouses  (Ireland)  Act, 
1864,  and  great  Benefits  have  arisen  jfrom  such  Restrictions,  and 
15  these  Benefits  would  be  increased  if  these  Restrictions  were  further 
extended,  and  the  Part  of  the  Act  herein-after  mentioned  were 
repealed : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 

with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 

[BiU  31.]  and 
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and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same,  as  follows : — 

Extension  of      1.  The  Provisions  of  the  recited  Acts,  imposing  in  Ireland  Bestric- 
^  %i^  ^  it    ti^^®  ^^  *^®  opening  of  Houses  and  other  Places  for  the  Sale,  and 
14, 16,  and     on  the  Sale  and  in  suflfering  the  Consumption  at  such  Houses  or  6 
^*^^**-   other  Places,  of  Spirits,  Wine,  and  Beer   at  certain  Hours    on 
'  Sunday,  Christmas  Day,  Good  Friday,  and  any  Day  appointed  for 
a  Public  Past  or  Thanksgiving  shall,  subject  to  the  Provisoes  herein- 
after mentioned,  be  extended  to  the  whole  of  the  above-mentioned 
Days,  and  all  the  Provisions  of  the  recited  Acts  shall  apply  and  be  10 
construed  accordingly;   and    the  Expression    "this  Act*'  in  the 
recited  Acts  shall  be  deemed  to  include  this  Act : 
Provided  always, — 

(1.)  That  nothing  in  the  recited  Acts  or  this  Act  contained  shall 
prevent  Spirits,  Wine,  and  Beer,  if  sold  for  Consumption 
and  consumed  off  the  Premises,  being  sold  between  the  16 
Hours  of  Two  cmd  Four  o'Clock  in  the  Afternoon  and 
Mght  and  Nine  o'Clock  in  the  Evening  of  the  above- 
mentioned  Days : 
(2.)  That,  where  any  Person  bonS,  fide  carries  on  as  his  ordinary 
daily  Trade    the  Business  of  an   Eatmg-House  Keeper, 
nothing  in  this  Act  contained  shall  prevent  such  Person  20 
jfrom  selling,  or  from  suffering  to  be  consimied,  in  the  same 
Manner  as  he  might  if  this  Act  had  not  passed,  any  Meat 
or  other  Victuals  for  Consumption  on  the  Premises,  or  any 
fermented  or  distilled  Liquors  for  Consumption  on  the 
Premises  with  such  Victuals  by  Persons  who  bond  fide  25 
have  purchased  any  such  Meat  or  other  Victuals, 

Repeal  of  2.  So  much  of  the  Porty-third  Section  of  the  Act  of  the  Session 

Part  of         of  the  Twenty-third  and  Twenty-fourth  Tears  of  the  Reign  of  Her 
c.  107. 8. 43.  present  Majesty,  Chapter  One  himdred  and  seven,  as  relates  to  the 

Sale  of  Beer,  Cider,  Spirits,  or  Wine  on  Sunday,  Good  Friday,  30 
Christmas  Day,  or  any  Day  appointed  for  a  Public  Fast  or  Thanks- 
giving is  hereby  repealed. 
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Sale  of  Liquors  on  Sunday  {Ireland). 


BILL 


[AS  AMENDED  BY  THE  SELECT  COMMITTEE] 


FOR 


Further  regulating  the  Sale  of  fermented  and  dis- 
tilled Liquors  by  Retail  on  Sunday  in  Ireland. 

WHEBEAS  in  Ireland  Restrictions    on    the  opening  of  Preamble. 
Houses  for  the  Sale,  and  on  the  Sale  and  on  the  Con- 
sumption in  certain  Houses,  of  Spirits,  Cider,  Wine,  and . 
Beer,  during  certain  Hours  on  Sunday,  Good  Friday,  and  Christmas 
Day,  have  been  imposed  by  various  Acts  of  Parliament : 
6       Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
vith  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same,  as  foUows : — 

1.  This  Act  may  be  cited  for  all  Purposes  as  the  "  Sale  of  Liquors  Short  Title* 
10  on  Sunday  (Ireland)  Act,  1868," 


Interpreta- 
tion: 


2.  The  Word  "  Town  "  in  this  Act  means, — 

1.  Any  Corporate  Town ;  and 

2.  Any  Town  containing  a  Population  of  Pive  thousand  In-  "Town 
IS  habitants  or  upwards,  as  ascertained  by  the  last  Population 

B/ctum  made  pursuant  to  Act  of  Parliament,  and  in  which 
there  shall  be— 

Commissioners  acting  under  the  Act  Ninth  of  Geoi^e 
the  Fourth,  Chapter  Eighty-two. 
[Bill  138.]  A  3.  Vtom 
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Restriction  3.  !Prom  and  after  the  passing  of  this  Act,  it  shall  not  be  lawful 
iSquore  on  ^^^  ^^^  Person  licensed  to  sell  Beer,  Ale,  Cider,  Wine,  or  Spirits,  or 
Sunday,  &c  any  other  fermented  or  distilled  Liquor,  whether  to  be  drunk  on  the 
Premises  or  not  to  be  drunk  on  the  Premises,  to  open  or  keep  open 
any  House,  Shop,  or  other  Place  for  the  Sale  of  or  to  sell  Beer,  5 
Ale,  Cider,  Wine,  or  Spirits,  or  other  fermented  or  distilled  Liquor, 
except  to  a  Traveller,  or  a  Lodger  therein,  at  any  Time  on  Simday, 
Good  Priday,  or  Christmas  Day,  except  between  the  Hours  follow- 
ing ;  that  is  to  say. 

Between  the  Hours  of  Two  o'Clock  and  Nine  o'Clock  of  the  10 

Afternoon  in  any  Town ;  and 
Between  the  Hours  of  Two  o*Clock  and  Seven  o'Clock  of  the 
Afternoon  in  any  Rural  District. 

Power  to  4.  It  shall  be  lawful  for  the  Magistrates  assembled   at    Petty 

to^^ve^to^    Sessions  for  the  District  in  which  any  Hotel  or  Inn  may  be  situate,  16 
Keepers  of    to  grant  Permission  to  any  Person  keeping  such  Inn  or  Hotel  to  open 

Sn^in^ral  ^^^  ^^^P  ^P®^  ®^^^  •'^^^  ^^  Hotel  for  the  Sale  and  to  sell  Beer,  Ale, 
Districts        Cider,  Wine,  and  Spirits,  and  other  fermented  and  distilled  Liquors, 

Permission    j^etween  the  'Hours  of  Seven  and  Nine  in  the  Afternoon  on  Sunday, 
to  keep  open  *  "^ ' 

and  to  sell     Qood  Priday,  and  Christmas  Day,  in  any  Rural  District :  Provided  20 

7^*^j  1?        always,  that  such  Permission  shall  only  be  granted  on  the  AppKca- 

o'Clock,  P.M.  tion  of  the  Keeper  of  such  Inn  or  Hotel,  and  that  a  Fortnight's 

Notice  at  the  least  of  the  Intention  to  make    such   Application 

shall  have  been  given  in  Writing  to  the  Clerk  of  Petty  Sessions  of 

the  District  in  which  such  Inn  or  Hotel  is  situate,  who  shall  forth-  26 

with  give  Notice  to  each  Magistrate  in  such  District  that  such 

Application  is  intended  to  be  made. 

Length  of  5.  Any  Permission  given  in  pursuance  of  the  last  Section  of 
wSdi  Pct-^  *^^  -^^*  ^I^bSl  be  in  force  only  for  such  Time  (not  exceeding  One 
mission  shall  -Tear)  as  the  Magistrates  think  fit,  and  may  be  revoked  by  the  30 
and  Power'  Magistrates  assembled  at  Petty  Sessions  for  the  District  in  which 
to  revoke  the  the  same  shall  have  been  granted,  on  the  Application  of  any  Person 
^^^'  who  shall  show  Cause  to  their  Satisfaction  why  the  same  should  not 

be  continued :  Provided  always,  that  a  Portnight's  Notice  at  the 
least  of  the  Intention  to  make  such  Application  shall  have  been  35 
given  in  Writing  to  the  Clerk  of  Petty  Sessions  of  the  said  District, 
who  shall  forthwith  give  Notice  to  each  Magistrate  in  such  District 
that  such  Application  is  intended  to  be  made. 

<3weniing         6.  The  Governing  Body  of  any  Town  may,  by  a  Resolution, 
Bodyfurther  declare  that  for  the  Purposes  of  this  Act  such  Town  shall  be  40 
^eof "^       deemed  to  be  and  shall  be  a  Rural  District,  and  thereupon  aU  the 
Liquor  on      Provisions  of  this  Act  shall  be  applicable  to  and  shall  be  in  force 
Sunday,  &c.     .  and 
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and  effect  within  the  Limits  of  such  Town,  as  if  the  same  were  a 
B/ural  District. 

7.  Any  Resolution  by  the  Governing  Body  of  any  Town  for  the  Resolution^ 
Purposes  aforesaid  shall  not  have  Effect  unless  the  same  has  been 

5  agreed  to  by  the  Groveming  Body  in  some  Meeting  whereof  special 
Notice  has  been  given,  and  has  been  confirmed  in  a  subsequent 
Meeting  held  not  sooner  than  Pour  Weeks  after  the  preceding 
Meeting,  and  which  subsequent  Meeting  has  been  advertised  once 
at  least  in  each  of  the  Weeks  intervening  between  the  Two  Meetings 

10  in  some  Newspaper  circulating  within  the  Limits  of  the  Town,  and 
of  which  special  Notice  in  Writing  has  been  given  to  each  Member 
of  the  Governing  Body,  nor  until  the  Expiration  of  One  Month 
after  the  Date  of  such  Second  Meeting:  Provided  always,  that 
during  such  Month  such  Resolution  shall  be  advertised  once  at  least 

15  in  each  Week  in  some  Newspaper  circulating  within  the  Limits  of 
such  Town,  and  public  Notice  thereof  shall  also  be  given  by  means 
of  Placards  posted  in  public  Places  within  the  said  Limits ;  and 
if  before  the  Expiration  of  such  Month  a  Remonstrance  in  Writing 
against  carrying  into  effect  such  Resolution,  signed  by  a  Majority 

20  of  the  Ratepayers  having  Votes  in  the  Election  of  the  Governing 
Body,  be  presented  to  the  Governing  Body,  such  Resolution  shall 
be  null  and  void  and  shall  not  have  Effect, 

8.  Every  Person  who  shall  offend  against  this  Act  shall  be  liable,  Penalt; 


upon  a  siunmary  Conviction  for  the  same  before  any  Justice  of  the  ^^^  Offences 
25  Peace  for  the  County,  Riding,  Division,  Liberty,  City,  Borough,  ^ct. 
Police  District,  or  Place  where  the  Offence  shall  be  committed,  to  a 
Penalty  not  exceeding  Pive  Poimds  for  every  such  Offence,  and 
every  separate  Sale  shall  be  deemed  a  separate  Offence, 
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Sale  of  Poisons  and  Pharmacy  Act  Amendment,  [h.  l.]     1 


BILL 


[AS  AMENDED  IN  COMMITTEE] 


INTITULED 


An  Act  to  regulate  the  Sale  of  Poisons,  and  alter 
and  amend  the  Pharmacy  Act,  1852. 

WHEREAS  it  is  expedient  for  the  Safety  of  the  Public  that 
Persons  keeping  open  Shop  for  the  retailing,  dispensing, 
or  compounding  of   Poisons,  and  Persons    known    as 
Chemists  and  Druggists,  should  possess  a  competent  practical  Know- 
5  ledge  of  their  Business,  and  to  that  End,  that  from  and  after  the  Day 
herein  named  all  Persons  not  already  engaged  in  such  Business 
should,  before  commencing  such  Business,  be  duly  examined  as  to 
their  practical  Knowledge,  and  that  a  Register  should  be  kept  as 
herein  provided,  and  also  that  the  Act  passed  in  the  Pifteenth  and 
10  Sixteenth  Tears  of  the  Reign  of  Her  present  Majesty,  intituled  *^  An  15&  levict. 
"  Act  for  regulating  the  Qualification  of  Pharmaceutical  Chemists,'*  ^-  ^^• 
herein-after  described  as  the  Pharmacy  Act,  should  be  amended :  Be 
it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and 
15  Commons,  in  this  present  Parliament  assembled,  and  by  Authority 
of  the  same,  as  follows  : 

1.  From  and  after  the  Thirty-first  Day  of  December  One  thousand  Pewons 
eight  himdred  and  sixty-eight  it  shall  be  unlawful  for  any  Person  to  ^^^^^nd- 
[Bill  238.]  A  sell  ing  Poisons, 
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or  assuming    sell  or  keep  open  Shop  for  retailing,  dispensing,  or  compounding 

Chemist^nd  I^^is^^s,  or  to  assume  or  use  the  Title  "  Chemist  and  Dru^ist "  or 

Druggist,  to   Chemist  or  Druggist,  or  Pharmacist,   or  dispensing  Chemist,  or 

be  qualified.  Dj^gigt,  in  any  Part  of  Great  Britain,  unless  such  Person  shall  be 

a  Pharmaceutical  Chemist,  or  a  Chemist  and  Druggist  mthin  the 

Meaning  of  this  Act,  and  be  registered  under  this  Act,  and  conform 

to  such  Eegulations  as  to  the  keeping,  dispensing,  and  selling  of 

such  Poisons  as  may  from  Time  to  Time  be  prescribed  by  the 

Pharmaceutical  Society  mth  the  Consent  of  the  Privy  Council. 


Poisons 
within  the 
Meaning  of 
Act 


2.  The  several  Articles  named  or  described  in  the  Schedule  A.  10 
shall  be  deemed  to  be  Poisons  within  the  Meaning  of  this  Act, 
and  the  Council  of  the  Pharmaceutical  Society  of  Great  Britain 
(herein-after  referred  to  as  the  Pharmaceutical  Society)  may  from 
Time  to  Time,  by  B/Csolution,  declare  that  any  Article  in  such 
B/Csolution  named  ought  to  be  deemed  a  Poison  mthin  the  Meaning  15 
of  this  Act ;  and  thereupon  the  said  Society  shall  submit  the  same 
for  the  Approval  of  the  Pri\y  Council,  and  if  such  Approval  shall 
be  given,  then  r roh  Resolution  and  Approval  shall  be  advertised 
in  the  "  London  and  Edinburgh  Grazettes,"  and  on  the  Expiration  of 
One  Month  from  such  Advertisement  the  Article  named  in  such  20 
Resolution  shall  be  deemed  to  be  a  Poison  within  the  Meaning  of 
this  Act. 


Chemists 
and  Drug- 
gists within 
Meaning  of 
Act. 


Clausb  a. 
Apprentices 
and  Assis- 
tants to  be 
registered. 


3.  Chemists  and  Druggists  mthin  the  Meaning  of  this  Act  shall 
consist  of  all  Persons  who,  at  any  Time  before  the  passiag  of  this 
Act  have  carried  on,  in  Great  Britain,  the  Business  of  a  Chemist  26 
and  Druggist,  in  the  keeping  of  open  Shop  for  the  compounding  of 
the  Prescriptions  of  duly  qualified  Medical  Practitioners,  also  of  all 
Assistants  and  Associates  who  before  the  passing  of  this  Act  shall 
have  been  duly  registered  under  or  according  to  the  Provisions  of 
the  Pharmacy  Act,  and  also  of  all  such  Persons  as  may  be  duly  30 
registered  imder  this  Act,  and  of  Persons  duly  licensed  in  Pharmacy 
and  registered  by  the  Apothecaries  Hall  in  Ireland. 

4.  Any  Person  who  at  the  Time  of  the  passing  of  this  Act  shall 
be  of  full  Age,  and  shall  produce  to  the  E;egistrar,  on  or  before 
the  Thirty-firat  Day  of  December  One  thousand  eight  hundred  and  36 
sixty-eight.  Certificates  according  to  Schedule  (E.)  to  this  Act  that 

he  had  been  for  a  Period  of  not  less  than  Three  Tears  actually 
engaged  and  employed  in  the  dispensing  and  compounding  of  Pre- 
scriptions as  an  Assistant  to  a  Pharmaceutical  Chemist  or  to  a 
Chemist  and  Druggist  as  defined  by  Clause  Three  of  this  Act,  shall,  40 
on  passing  such  a  modified  Examination  as  the  Coimcil  of  the 
Pharmaceutical  Society  with  the  Consent  of  the  Privy  Council  may 

declare 
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declare  to  be  sufficient  Evidence  of  his  Skill  and  Competency  to 
conduct  the  Business  of  a  Chemist  and  Druggist,  be  registered  as  a 
Chemist  and  Druggist  under  this  Act. 

Clause  B. 

5.  The  Persons  who  at  the  Time  of  the  passing  of  this  Act  shall  Registration 

5  have  been  duly  admitted  Pharma^utical  Chemists,  or  shall  be  ^JS^^l*" 
Chemists  and  Druggists  within  the  Meaning  of  the  Act,  shall  be  gists, 
entitled  to  be  registered  under  the  Act  without  paying  any  Eee  for 
such  Registration :  Provided,  however,  as  regards  any  such  Chemist 
and  Druggist,  that  his  Claim  to  be  registered  must  be  by  Notice  in 

10  Writing,  signed  by  him  and  given  to  the  Registrar  with  Certificates 
according  to  the  Schedules  (C.)  and  (D.)  to  this  Act ;  and  provided 
also,  that  for  any  such  Registration  of  a  Chemist  and  Druggist, 
unless  it  be  duly  claimed  by  him  on  or  before  the  Thirty-first  Day 
of  December   One  thousand  eight  hundred  and  sixty-eight,  the 

15  Person  registered  shall  pay  the  same  Pee  as  Persons  admitted  to  the 
Register  after  Examination  under  this  Act. 

6.  All  such  Persons  as  shall  from  Time  to  Time  have   been  Examiners 
appointed  to  conduct  Examinations  under  the  Pharmacy  Act  shall  ^t^^et^to 
be  and  are  hereby  declared  to  be  Examiners  for  the  Purposes  of  this  be  the  Exa- 

20  Act,  and  are  hereby  empowered  and  required  to  examine  all  such  |^^^!J^^®^ 
Persons  as  shall  tender  themselves  for  Examination  under  the  Pro- 
visions of  this  Act ;  and  every  Person  who  shall  have  been  examined  Certificate 
by  such  Examiners,  and  shall  have  obtained  from  them  a  Certificate  g^^^l^*^^* 
of  competent   Skill  and  Knowledge  and  Qualification,   shall  be 

25  entitled  to  be  registered  as  a  Chemist  and  Druggist  under  this  Act ; 
and  the  Examination  aforesaid  shall  be  such  as  is  provided  under 
the  Pharmacy  Act  for  the  Purposes  of  a  Qualification  to  be  regis- 
tered as  Assistant  under  that  Act,  or  as  the  same  maybe  varied  from 
Time  to  Time  by  any  Byelaw  to  be  made  in  accordance  with  the 

30  Pharmacy  Act,  as  amended  by  this  Act :  provided  that  no  Person 
shall  conduct  any  Examination  for  the  Purposes  of  this  Act  until  his 
Appointment  has  been  approved  by  the  Privy  Council;  and  such 
Appointment  and  Approval  shall  not  in  any  Case  be  in  force  for 
more  than  Pive  Tears ;  moreover  it  shall  be  the  Duty  of  the  said 

36  Pharmaceutical  Society  to  allow  any  Officer  appointed  by  the  said 
Privy  Council  to  be  present  during  the  Progress  of  any  Examination 
held  for  the  Purposes  of  this  Act. 

7.  Upon  every  such  Examination  and  Registration  as  aforesaid  Application 
such  Pees  shall  be  payable  as  shall  from  Time  to  Time  be  fixed  and  p^u^e^f 

40  determined  by  any  Byelaw  to  be  made  in  accordance  with  the  Pharmaceu- 
Pharmacy  Act  as  amended  by  this  Act,  and  shall  be  paid  to  the  ti<»l  Society. 
Treasurer  of  the  said  Society  for  the  Purposes  of  the  said  Society. 

.  [238.]  A  2  8.  Ihe 
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Begistrar 
under  Phar- 
macy Act  to 
be  Registrar 
under  this 
Act* 

Council  of 
Pharmaceu- 
tical Society 
to  make 
Orders  for 
regulating 
Register  to 
be  kept 


8.  The  Registrar  appointed  or  to  be  appointed  under  or  by 
virtue  of  the  Pharmacy  Act  shall  be  Registrar  for  the  Purposes  of 
this  Act. 

9.  The  Council  of  the  Pharmaceutical  Society  shall,  with  all 
convenient  Speed  after  the  passing  of  this  Act,  and  from  Time  to  5 
Time  as  Occasion  may  require,  make  Orders  or  Regulations  for 
regulating  the  Register  to  be  kept  imder  this  Act  as  nearly  as 
conveniently  may  be  in  accordance  with  the  Porm  set  forth  in  the 
Schedule  (B.)  to  this  Act  or  to  the  like  Effect,  and  such  Register 
shall  be  called  the  Register  of  Chemists  and  Druggists.  10 


ter 


Duty  of  10.  It  shall  be  the  Duty  of  the  Registrar  to  make  and  keep  a 

male  ^  correct  Register,  in  accordance  with  the  Provisions  of  this  Act,  of 
keep  Regis-  all  Persons  who  shall  be  entitled  to  be  registered  under  this  Act,  and 
to  erase  the  Names  of  all  registered  Persons  who  shall  have  died, 
and  from  Time  to  Time  to  make  the  necessary  Alterations  in  the  15 
Addresses  of  the  Persons  registered  under  this  Act :  to  enable  the 
Registrar  duly  to  fulfil  the  Duties  imposed  upon  him,  it  shall  be 
lawful  for  the  Registrar  to  write  a  Letter  to  any  registered  Person, 
addressed  to  him  according  to  his  Address  on  the  Register,  to  inquire 
whether  he  has  ceased  to  carry  on  Business  or  has  changed  his  20 
Residence,  such  Letter  to  be  forwarded  by  Post  as  a  Registered 
Letter,  according  to  the  Post  Office  Regulations  for  the  Time  being, 
and  if  no  Answer  shall  be  returned  to  such  Letter  within  the  Period 
of  Six  Months  from  the  sending  of  the  Letter,  a  Second,  of  similar 
Purport,  shall  be  sent  in  like  Manner,  and  if  no  Answer  be  given  25 
thereto  within  Three  Months  from  the  Date  thereof  it  shall  be  lawful 
to  erase  the  Name  of  such  Person  from  the  Register:  Provided 
always,  that  the  same  may  be  restored  by  Direction  of  the  Council 
of  the  Pharmaceutical  Society  should  they  think  fit  to  make  an 
Order  to  that  Effect. 


Notice  of 
Death  of 
Pharmaceu- 
tical Che- 
mist or 
Chemist  and 
Druggist  to 
be  given  by 
Registrars. 


30 


11.  Every  Registrar  of  Deaths  in  Great  Britain,  on  receiving 
Notice  of  the  Death  of  any  Pharmaceutical  Chemist,  or  Chemist  and 
Druggist,  shall  forthwith  transmit  by  Post,  to  the  Registrar  under 
the  Pharmacy  Act,  a  Certificate  under  his  own  Hand  of  such  Death, 
with  the  Particulars  of  the  Time  and  Place  of  Death,  and  on  the  35 
Receipt  of  such  Certificate  the  said  Registrar  under  the  Pharmacy 
Act  shall  erase  the  Name  of  such  deceased  Pharmaceutical  Chemist, 
or  Chemist  and  Druggist,  from  the  Register,  and  shall  transmit  to 
the  said  Registrar  of  Deaths  the  Cost  of  such  Certificate  and  Trans- 
mission, and  may  charge  the  Cost  thereof  as  an  Expense  of  his  40 
Oflace. 


12.  No 
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12.  No  Name  shall  be  entered  in  the  Register,  except  of  Persons  Evidence  of 
authorized  by  this  Act  to  be  registered,  nor  unless  the  Registrar  {^on^io^jj^ 
be  satisfied  by  the  proper  Evidence  that  the  Person  claiming  is  given  before 
entitled  to  be  registered ;  and  any  Appeal  from  the  Decision  of  the  ^^^®*^^'*' 
5  Registrar  may  be  decided  by  the  Coimcil  of  the  Pharmaceutical 
Society ;  and  any  Entry  which  shall  be  proved  to  the  Satisfaction  of 
such  Council  to  have  been  fraudulently  or  incorrectly  made  may  be 
erased  from  or  amended  in  the  Register  by  Order  in  Writing  of 
such  Council. 

10      13.  The  Registrar  shall,  in  the  Month  of  January  in  every  Year,  Annual  Re 
cause  to  be  printed,  published,  and  sold   a   correct  Register   of  ^y^^g^^ 
the  Names  of  all  Pharmaceutical  Chemists,  and  a  correct  Register  and  be  Evi- 
of  all  Persons  registered  as  Chemists  and  Druggists,  and  in  such  ^®^c®- 
Registers  respectively  the  Names  shall  be  in  alphabetical  Order 

15  according  to  the  Surnames,  with  the  respective  Residences,  in 
the  Porm  set  forth  in  Schedule  (B.)  to  this  Act,  or  to  the  like 
EflFect,  of  all  Persons  appearing  on  the  Register  of  Pharmaceutical 
Chemists,  and  on  the  Register  of  Chemists  and  Druggists,  on 
the  Thirty-first  Day  of  December  last  preceding,  and  such  printed 

20  Registers  shall  be  called  **  The  Registers  of  Pharmaceutical 
Chemists  and  Chemists  and  Druggists,"  and  a  printed  Copy  of  such 
Registers  for  the  Time  being,  purporting  to  be  so  printed  and 
published  as  aforesaid,  or  any  Certificate  under  the  Hand  of  the 
said  Registrar,  and  coimtersigned  by  the  President  or  Two  Members 

25  of  the  Council  of  the  Pharmaceutical  Society,  shall  be  Evidence  in 
all  Courts  and  before  aU  Justices  of  the  Peace  and  others,  that  the 
Persons  therein  specified  are  registered  according  to  the  Provisions 
of  the  Pharmacy  Act  or  of  this  Act,  as  the  Case  may  be,  and  the 
Absence  of  the  Name  of  any  Person  from  such  printed  Register  shall 

30  be  Evidence,  until  the  contrary  shall  be  made  to  appear,  that  such 
Person  is  not  registered  according  to  the  Provisions  of  the  Pharmacy 
Act  or  of  this  Act, 

14.  Any  Registrar  who  shall  wilfully  make  or  cause  to  be  made  Penalty  on 
any  Ealsiflcation  in  any  Matter  relating  to  the  said  Registers,  and  any  fication^*^" 

36  Person  who  shall  wilfully  procure  gr  attempt  to  procure  himself  to  be  Register,  or 
registered  under  the  Pharmacy  Act  or  under  this  Act,  by  making  or  .     jL^^'-'V 
producing  or  causing  to  be  made  or  produced  any  false  or  fraudulent  tration  by 
Representation  or  Declaration,  either  verbally  or  in  "Writing,  and  ^^^  ^^^'. 
any  Person  aiding  or  assisting  him  therein,  shall  be  deemed  guilty 

40  of  a  Misdemeanor  in  England,  and  in  Scotland  of  a  Crime  or  Offence 
punishable  by  Pine  or  Imprisonment,  and  shall  on  Conviction 
thereof  be  sentenced  to  be  imprisoned  for  any  Term  not  exceeding 
Twelve  Months. 

[238.]  A3  15-  Prom 
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Protection  of 
Titles,  and 
Restrictions 
on  Sale  of 
Poisons. 


15.  From  and  after  the  Thirty-first  Day  of  December  One  thousand 
eight  hundred  and  sixty-eight  any  Person  who  shall  sell  or  keep  an 
open  Shop  for  the  retailing,  dispensing,  or  compounding  Poisons,  or 
who  shall  take,  use,  or  exhibit  the  Name  or  Title  of  Chemist  and 
Druggist  or  Chemist    or   Druggist,   not   being  a  duly  registered  5 
Pharmaceutical  Chemist  or  Chemist  and  Druggist,  or  who   shall 
take,  use,  or  exhibit  the  Name  or  Title  Pharmaceutical  Chemist, 
Pharmaceutist,  or  Pharmacist,  or  shall  fail  to  conform  with  any 
Regulation   as  to   the   keeping  or    selling    of   Poisons   made  in 
pursuance  of  this  Act,  or  not  being  a  Pharmaceutical  Chemist,  or  10 
who  shall  compound  any  Medicines  of  the  British  Pharmacopeia 
except  according  to  the  Pormularies  of  the  said  Pharmacopeia,  shall 
for  every  such  OflFence  be  liable  to  pay  a  Penalty  or  Sum  of  Pive 
Pounds,  and  the  same  may  be  sued  for,  recovered,  and  dealt  with 
in  the  Manner  provided  by  the  Pharmacy  Act  for  the  B/Ccovery  15 
of  Penalties  under  that  Act ;   but  nothing  in  this  Act  contained 
shall  prevent  any  Person  from  being  liable  to  any  other  Penalty, 
Damages,  or  Punishment  to  which  he  would  have  been  subject  if 
this  Act  had  not  passed. 


Reserving 
Rights  of 
certain  Per- 


sons. 


Clause  C. 
Sale  of 
Poisons  J 
Poisons  to 
be  distinctly 
labelled. 


16.  Nothing  herein-before  contained  shall  extend  to  or  interfere  20 
with  the  Business  of  any  legally  qualified  Apothecary  or  of  any 
Member   of  the  Royal  College  of  Veterinary  Sui^eons  of  Great 
Britain,  nor  with  the  making  or  dealing  in  Patent  Medicines,  nor 
with  the  Business  of  wholesale  Dealers  in  supplying  Poisons  in  the 
ordinary  Course  of  wholesale  Dealing ;  and  upon  the  Decease  of  any  25 
Pharmaceutical  Chemist  or  Chemist  and  Druggist  actually  in  Business 
at  the  Time  of  his  Death,  it  shall  be  lawful  for  any  Executor,  Admin- 
istrator, or  Trustee  of  the  Estate  of  such  Pharmaceutical  Chemist 
or  Chemist  and  Druggist  to  continue  such  Business  if  and  so  long 
only  as   such  Business  shall  be  honk  fide  conducted  by  a    duly  30 
qualified  Assistant,   and    a    duly  qualified   Assistant   within   the 
Meaning  of  this  Clause  shall  be  a  Pharmaceutical  Chemist  or  a 
Chemist  and  Druggist    registered    by    the    Registrar  under  the 
Pharmacy  Act  or  this  Act;   provided  always,  that  Registration 
under  tlds  Act  shall  not  entitle  any  Person  so  registered  to  practise  36 
Medicine  or  Surgery,  or  any  Branch  of  Medicine  or  Surgery. 

17.  It  shall  be  unlawful  to  sell  any  Poison,  in  Schedule  (A.)  to 
this  Act,  to  any  Person  unknown  to  the  Seller  unless  introduced  by 
some  Person  known  to  the  Seller ;  and  on  every  Sale  of  any  such 
Article  the  Seller  shall,  before  Delivery,  make,  or  cause  to  be  made,  40 
Entry  in  a  Book  to  be  kept  for  that  Purpose,  stating,  in  the  Eorm 
set  forth  in  Schedule  (F.)  to  this  Act,  the  Date  of  the  Sale,  the 
Name  and  Address  of  the  Purchaser,  and  of  the  Person,  if  any,  who 

introduced 
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introduced  him,  the  Name  and  Quantity  of  the  Article  sold,  and  the 
Purpose  for  which  it  is  stated  by  the  Purchaser  to  be  required,  to 
which  Entry  the  Signature  of  the  Purchaser  shall  be  affixed ;  and  it 
shall  be  unlawful  to  sell  any  Poison,  either  wholesale  or  by  retail, 
5  unless  the  Box,  Bottle,  Vessel,  Wrapper,  or  Cover  in  which  such 
Poison  is  contained  be  distinctly  labelled  with  the  Name  of  the 
Article  and  the  Word  "  Poison,"  and  with  the  Name  and  Address  of 
the  Seller  of  the  Poison ;  and  any  Potsou  selling  Poison  otherwise  Penal^  on 
than  is  herein  provided  shall,  upon  a  summary  Conviction  before  Two  ^^^™^*^°^- 

10  Justices  of  the  Peace  in  England  or  the  SheriflF  in  Scotland,  be  liable 
to  a  Penalty  not  exceeding  Pive  Pounds  for  the  Pirst  Offence,  and 
to  a  Penalty  not  exceeding  Ten  Poimds  for  the  Second  or  any  sub-  ' 
sequent  Offence,  and  for  the  Purposes  of  this  Section  the  Person  on 
whose  Behalf  any  Sale  is  made  by  any  Apprentice  or  Servant  shall 

16  be  deemed  to  be  the  Seller;  but  the  Provisions  of  this  Section, 
except  as  regards  labelling  and  the  Word  **  Poison,'*  shall  not  apply 
to  Articles  to  be  exported  from  Great  Britain  by  wholesale  Dealers, 
nor  to  Sales  by  wholesale  to  retail  Dealers  in  the  ordinary  Course  of 
wholesale  Dealing,  nor  shall  any  of  the  Provisions  of  this  Section 

20  apply  to  any  Medicine  supplied  by  an  Apothecary  to  his  Patient, 
nor  apply  to  any  Article  when  forming  Part  of  the  Ingredients  of 
any  Medicine  dispensed  by  a  Person  registered  under  this  Act ;  and 
nothing  in  this  Act  contained  shall  repeal  or  affect  any  of  the 
Provisions  of  an  Act  of  the  Session  holden  in  the  Pourteenth  and 

26  Pifteenth  Years  of  the  Reign  of  Her   present  Majesty,  intituled 

"  An  Act  to  regulate  the  Sale  of  Arsenic."  14  &  15  Vict. 

c.  13. 

18.  Every  Person  who,  at  the  Time  of  the  passing  of  this  Act,  is  Chemists 
or  has  been  in  Business  on  his  own  Account  as  a  Chemist  and  ^p^^'^g- 

cists  in 
Druggist  as  aforesaid,  and  who  shall  be  registered  as  a  Chemist  and  Business 

30  Druggist,  shall  be  eligible  to  be  elected  and  continue  a  Member  of  P"^r  *^  « 
the  Pharmaceutical  Society  according  to  the  Byelaws  thereof;  but  Act  eligible 
no  Person  shall,  in  right  of  Membership  acquired  pursuant  to  this  ^^^^^^^^ 
Clause,  be  placed  on  the  Register  of  Pharmaceutical  Chemists,  nor,  of  Pharma- 
save  as  is  herein-after  expressly  provided,  be  eligible  for  Election  c?»ti<^  So- 

35  to  the  Council  of  the  Pharmaceutical  Society.  ^     ' 

19.  Every  Person  who  is  or  has  been  in  Business  on  his  own  Council  of 
Account  as  a  Chemist  and  Dru^st  as  aforesaid  at  the  Time  of  the  ticd^&^e^. 
passing  of  this  Act,  and  who  shall  become  a  Member  of  the  Phar- 
maceutical Society,  shall  be  eligible  for  Election  to  the  Council  of 

40  the  Pharmaceutical  Society ;  but  the  said  Council  shall  not  at  any 
Time  contain  more  than  Seven  Members  who  are  not  on  the  B/Cgister 
of  Pharmaceutical  Chemists. 

[238.]  A  4  20.  Every 
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Clause  4  and 
Clause  6, 
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and,  being 
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have  the 
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voting  in  the 
Society,  on 
paying  the 
same  Sub- 
scriptions as 
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20.  Every  Person  who  shall  have  been  registered  as  a  Chemist 
and  Druggist  under  this  Act,  by  reason  of  having  obtained  a 
Certificate  of  Qualification  from  the  Board  of  Examiners,  as  pro- 
vided in  Clause  Six  of  this  Act,  shall  be  eligible  to  be  elected  an 
Associate  of  the  Pharmaceutical  Society,  and  every  such  Person  so  5 
elected  and  continuing  as  such  Associate,  being  in  Business  on  his 
own  Accoimt,  shall  have  the  Privilege  of  attending  all  Meetings  of 
the  said  Society  and*  of  voting  thereat,  and  otherwise  taking  Part  in 
the  Proceedings  of  such  Meetings,  in  the  same  Manner  as  Members 
of  the  said  Society :  Provided  always,  that  such  Associates  contribute  10 
to  the  Funds  of  the  said  Society  the  same  Pees  or  Subscriptions  as 
Members  contribute  for  the  Time  being  under  the  Byelaws  thereof. 


Voting  Pa- 
pers for 
Election  of 
Council. 


21,  At  all  Meetings  of  the  Pharmaceutical  Society  at  which 
Votes  shall  be  given  for  the  Election  of  Ofl&cers,  all  or  any  of  the 
Votes  may  be  given  either  personally  or  by  Voting  Papers,  in  a  15 
Porm  to  be  defined  in  the  Byelaws  of  the  said  Society,  or  in  a  Porm 
to  the  like  EflFect,  such  Voting  Papers  being  transmitted  under  Cover 
to  the  Secretary  not  less  than  One  clear  Day  prior  to  the  Day  on 
which  the  Election  is  to  take  place. 


Benevolent 
Fund  may 
be  applied  to 
past  Mem- 
bers and 
Associates, 
also  to  Phar- 
maceutical 
Chemists 
and  regis- 
tered Che- 
mists and 
Druggists. 


22.  And  whereas  by  the  Charter  of  Incorporation  of  the  said  20 
Pharmaceutical  Society  it  is  provided  that  the  Council  of  the  said 
Society  shall  have  the  sole  Control  and  Management  of  the  Real 
and  Personal  Property  of  the  said  Society,  subject  to  the  Byelaws 
thereof,  and  shall  make  Provision  thereout,  or  out  of  such  Part  thereof 
as  they  shall  think  proper,  for  the  Relief  of  the  distressed  Members  25 
or  Associates  of  the  said  Society,  and  their  Widows  and  Orphans, 
subject  to  the  Regulations  and  Byelaws  of  the  said  Society :  And 
whereas,  for  extending  the  Benefits  which  have  resulted  from  the 
said  Provision  in  the  said  Charter  of  Incorporation,  it  is  desirable 
that  additional  Power  should  be  granted  to  the  said  Council :   Be  it  30 
enacted.  That  from  and  after  the  passing  of  this  Act  the  said  Council 
may  make  Provision  out  of  the  Real  and  Personal  Property  afore- 
said, and  out  of  any  special  Fund  known  as  the  Benevolent  Fund, 
not  only  for  the  Relief  of  the  distressed  Members  or  Associates  of 
the  said  Society  and  their  Widows  and  Orphans,  subject  to  the  said  35 
Regulations  and  Byelaws,  but  also  for  all  Persons  who  may  have 
been  and  have  ceased  to  be  Members  or  Associates  of  the  said 
Society,  or  who  may  be  or  have  been  duly  registered  as  "  Pharma- 
ceutical Chemists  **  or  "  Chemists  and  Druggists,"  and  the  Widows 
and  Orphans  of  such  Persons,  subject  to  the  Regulations  and  Bye-  40 
laws  of  the  said  Society. 


23.  Persons 
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23.  Persons  registered  mider  '^  The  Medical  Act "  shall  not  be  or 
continue  to  be  registered  under  this  Act. 

24.  The  Provisions  of  the  Act  of  the  Twenty-third  and  Twenty- 
fourth  of  Victoria,  Chapter  Eighty-four,  intituled  "An  Act  for 
preventing  the  Adulteration  of  Articles  of  Pood  or  Drink,"  shall 
extend  to  aU  Articles  usually  taken  or  sold  as  Medicines,  and  every 
Adulteration  of  any  such  Article  shall  be  deemed  an  Admixture 
injurious  to  Health ;  and  any  Person  registered  under  this  Act  who 
sells  any  such  Article  adulterated,  shall,  unless  the  contrary  be 

10  proved,  be  deemed  to  have  Knowledge  of  such  Adulteration. 


5 


Registration 
under  Medi- 
cal Act. 

Clause  D. 
Adulteration 
of  Food  or 
Drink  Act  to 
extend  to 
Medicines. 


16 


25.  On  and  after  the  passing  of  this  Act  all  Powers  vested  by  Acts  of 
the  Pharmacy  Act  in  One  of  Her  Majesty's  Principal  Secretaries  of  ^^J^  jj 
State  shall  be  vested  in  the  Privy  Council,  and  the  Seventh  Section 
of  the  Public  Health  Act,  1858,  shall  apply  to  all  Proceedings  and 
Acts  of  the  Privy  Council  herein  authorized. 


26.  The  Privy  Council  may  direct  the  Name  of  any  Person  who  power  to 
is  convicted  of  any  Offence  against  this  Act,  which  in  their  Opinion  ^^^ase  Name 
renders  him  unfit  to  be  on  the  Register  under  this  Act,  to  be  erased  ^^     ^^^' 
from  such  Register;  and  it  shall  be  the  Duty  of  the  Registrar  to 
20  erase  the  same  accordingly. 


27.  This  Act  shall  not  extend  to  Ireland. 


Clause  E. 


28.  This  Act  may  be  cited  as  The  Pharmacy  Act,  1868. 


Short  Title. 


[238.] 
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SCHEDULES. 


SCHEDULE  A. 


Arsenic  and  its  Preparations. 
Oxalic  Acid. 
Pnissic  Acid. 
Chloroform. 

Cyanides  of  Potassium  and  Mercury. 

Strychnirie  and  all  poisonous  Vegetable  Alkaloids  and  their  Salts. 
Aconite  and  its  Preparations. 
Emetic  Tartar. 
Corrosive  Sublimate. 
Belladonna  and  its  Preparations. 

Essential  Oil  of  Almonds,  unless  deprived  of  its  Pnissic  Acid. 
Cantharides. 
Savia  and  its  Oil. 

Opium  and  all  Preparations  of  Poppycapsules  or  Opium. 
And  such  other  Poisons  as  may  from  Time  to  Time  be  added 
under  the  Second  Section  of  this  Act. 


10 


15 


SCHEDULE  B. 


Name. 


Besidence. 


Qualification. 


20 


A.B. 

CD. 
E.F. 


Oxford  Street^  London. 

Oeorge  Street,  Edmburgh. 
Chec^aide,  London. 


In  Business  prior  to  Phar- 
macy Act,  1868. 

Examined  and  certified. 

Assistant  prior  to  Pharmacy 
Act,  1868,  25 


SCHEDULE  C. 


Declaration  by  a  Pbkjson  who  was  in  Business  as  a  Chemist 

AND  Druggist  in  Great  Britain  before  the  Pharmacy 

Act,  1868. 

To  the  B/Cgistrar  of  the  Pharmaceutical  Society  of  Great  Britain. 

I  ,  residing  at  in  the  County  of  , 

hereby  declare  that  I  was  in  Business  as  a  Chemist  and  Dru^ist,  in 

the 
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the  keeping  of  open  Shop  for  the  compounding  of  the  Prescriptions 
of  duly  qualified  Medical  Practitioners  at  in  the  County 

of  ,  on  or  before  the  Day  of  186    . 

Signed         {Name.) 
6      Dated  this  Day  of  18    . 


SCHEDULE  D. 


Declabation  to  be  signed  by  a  duly  qualified  Medical  Pbac- 
TinoNEB,  OR  Magistrate,  respecting  a  Pebson  who  was  in 
Business  as  a  Chemist  and  Druggist  in  Great   Britain 
10         before  the  Pharmacy  Act,  1868. 

To  the  Registrar  of  the  Parmaceutical  Society  of  Great  Britain^ 
I  ,  residing  at  in  the  County  of  , 

hereby  declare  that  I  am  a  duly  qualified  Medical  Practitioner  [or 
Magistrate],  and  that  to  my  Knowledge  ,  residing  at 

16  in  the  County  of  ,  was  in  Business  as  a 

Chemist  and  Druggist,  in  the  keeping  of  open  Shop  for  the  com- 
pounding of  the  Prescriptions  of  duly  qualified  Medical  Practitioners 
before  the  Day  of  186    • 

(Signed) 


20  SCHEDULE  E. 


Declarations  to  be  signed  by  and  on  behalf  of  any  Assistant 

CLAIMING  to  be  REGISTERED  UNDER  THE  PHARMACY  ACT,  1868. 

To  the  Registrar  of  the  Pharmaceutical  Society  of  Great  Britain. 

I  hereby  declare  that  the  undersigned  , 

25  residing  at  in  the  County  of  ,  had  for 

Three  Tears  immediately  before   the  passing  of  The  Pharmacy 

Act,  1868^  been  employed  in  dispensing  and  compounding  Pre- 

[288.]  C  scriptions 
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scriptioiis  as  an  Assistant  to  a  Phannacentical  Ohemist  or  Ohemist 

and  Druggist,  and  attained  the  Age  of  Twenty-one  Years. 

•  As  witness  my  Hand,  this  Day  of  186    . 

A.  B.J  duly  qualified  Medical  Practitioner. 

C.  JD.,  Pharmaceutical  Ohemist.  6 

JS.  F.,  Ohemist  and  Druggist. 

G.  jH*.,  Magistrate. 
{To  be  signed  by  One  of  the  Fou/r  Parties  named.) 


I  hereby  declare  that  I  was  an  Assistant  to 
of  in  the  Oounty  of  in  10 

the  Year  ,  and  was  for  Three  Years  immediately  before  the 

passing  of  this  Act  actually  engaged  in  dispensing  and  compounding 
Prescriptions,  and  that  I  had  attained  the  full  Age  of  Twenty-one 
Years  at  the  Tune  of  the  passing  of  The  Pharmacy  Act,  1868. 

N.  O.,  Assistant.      16 


SCHEDULE  (F.) 


Date. 


Name 
of  Purchaser. 


Name  and 
Quantity  of 
Poison  sold. 


Purpose  for 

which 
it  is  required. 


Signature  of 
Purchaser. 


Signature  of 

Person 
introducing 
Purchaser. 
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Bill.       [H.L.] 


LORDS    REASON 

FOR  DISAGREEING   TO 

ONE  OF  THE  AAIENDMENTS  MADE  BY  THE  COMMONS. 


The  Lords  disagree  to  the  Amendment  made  by  the  Commons 
in  Page  2.  Line  6.,  to  leave  out  from  {''  Act ")  to  the  End  of  the 
Clause,  for  the  following  Reason  : 

Because  in  the  Absence  of  such  an  Enactment  it  would  become 
necessary  to  have  frequent  Recourse  to  the  Legislature 
to  extend  the  Act  to  poisonous  Substances  which  may 
hereafter  from  Time  to  Time  come  into  use  for  Medical 
or  other  Purposes, 

The  Lords  propose  to  amen4  Clause  C.  added  by  the  Conmions 
to  the  Bill  by  inserting  after  ( ^*  Act "  )  in  Line  5.  the  Words 
("  or  may  hereafter  be  added  thereto  under  Section  Two  of  this 

"  Act") 

The  Lords  propose  in  Schedule  (A.)  added  by  the  Commons  to 
the  Bill,  in  Line  10.  after  {''  Rye  ")  to  insert  (*^  and  its  Prepara- 
".  tions  "),  and  in  line  16.  to  leave  out  ("  any  Preparation  '*)  and 
insert  ("  all  Preparations  of  Opium  or  **) 

With  the  preceding  Exceptions  the  Lords  agree^to  the  whole  of 
the  Amendments  made  by  the  Commons  to  the  Bill. 
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Sales  of  Beversions. 


BILL 


TO 


Amend  the  Law  relating  to  Sales  of  Reversions. 

WHEREAS  it  is  expedient  to  amend  the  Law,  as  admi-  Preamble, 
nistered  in  Courts  of  Equity,  with  respect  to  Sales  of 
B/eversions : 
Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
5  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Conmions,  in  this  present  Parliament  assembled,  and  by  the 
'  Authority  of  the  same,  as  follows : 

1.  No  Decree  shall  be  made  by  any  Court  of  Equity,  in  any  Suit  No  Decree  to 
to  be  hereafter  instituted,  to  open  or  set  aside,  on  the  Ground  of  or^wWe^S^ 
10  mere  Undervalue,  any  Purchase,  made  honk  fide  and  without  Eraud  Jhwe^^ie^- 
or  unfair  Dealing,  of  any  Reversionary  Literest  in  Real  or  Personal  '^  the^^wi^^ 


Estate. 


of  mere  Under- 
value. 


2.  The  Word  "  Purchase  "  in  this  Act  shall  include  every  Kind  interpreta- 
of  Contract   or    Conveyance  under  or  by  which  any  beneficial  *^^^- 
15  Interest  in  any  Kind  of  Property  may  be  acquired. 


[BiU  8.] 
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Salmon  Fisheries  (Scotland).  .  [h.l.] 


BILL 


INTITULED 


An  Act  to  amend  the  Law  relating  to  Salmon 
Fisheries  in  Scotland. 


[Note. — The  Clatises  and  Word  printed  m  Med  Ink  a/re  proposed  to 
he  inserted  in  Committee.^ 

WHEREAS  an  Act  was  passed  in  the  Twenty-fifth  and 
Twenty-sixth  Years  of  Her  present  Majesty,    Chapter 
Ninety-seven,    intituled    "  An    Act    to    regulate    and  25  &  26  Vict 
"  amend  the  Law  respecting  the  Salmon  Fisheries  of  Scotland ;"  ^  ^'^• 
5  and  another  Act  was  passed  in    the   Twenty-sixth  and  Twenty- 
seventh  Years  of  Her  present  Majesty,  Chapter  Fifty,   intituled 
"  An  Act  to  continue  the  Powers  of  the  Commissioners  under  the  26  &  27  Vict. 
"  Salmon  Fisheries  (Scotland)  Act  until  the  First  Day  of  January  ^-  ^^• 
"  One  thousand  eight  hundred  and  sixty-five,  and  to  amend  the 
10  "  said  Act ;"  and  another  Act  was  passed  in  the  Twenty-seventh 
and  Twenty-eighth  Years  of  Her  present  Majesty,  Chapter  One 
hundred  and  eighteen,  intituled    "An  Act  to  amend  the  Acts  27 & 28 Vict. 
"  relating  to  Salmon  Fisheries  in  Scotland;"  and  it  is  expedient  c-ii^. 
that  the  recited  Acts  should  be  amended,  and  further  Provision 
15  made  with  respect  to  Salmon  Fisheries  in  Scotland : 

Be  it  enacted  by  the  Queen's  most- Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same,  as  follows  : 

[210.]  A  1.  This 
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Short  Title. 


Recited  Acts 
and  this  Act 
to  be  as  One. 
Clause  A. 
Appoint, 
ment  of  Dis- 
trict Board 
where  none 
exists  at  the 
passing  of 
this  Act, 


Clausk  B, 

Roll  of  Pro. 
prietors  to 
be  made  up. 


1.  This  Act  may  be   cited  for  all  Purposes  as  "The  Salmon 
Pisheries  (Scotland)  Act,  1868," 

2.  The  recited  Acts  and  this  Act  shall  be  read  and  construed 
together  as  One  Act. 

Where  in  any  District  a  District  Board  has  not  been  consti-  5 
tuted  before  the  passing  of  this  Act,  it  shall  be  lawful  for  any  Two 
Proprietors  of  Salmon  Fishings  in  the  District  to  present  a  Petition 
to  the  Sheriff  praying  that  a  District  Board  may  be  constituted,  and 
the  Sheriff  shall  thereupon  direct  the  Sheriff  Clerk  to  make  up  a 
Roll  of  the  Upper  Proprietors  and  a  Roll  of  the  Lower  Proprietors  iq 
in  the  District,  and  the  Sheriff  shall  thereafter  direct  the  Sheriff 
Clerk  to  call  a  Meeting  of  the  Upper  Proprietors,  and  also  a 
Meeting  of  the  Lower  Proprietors,  at  such  Time  and  Place  as  he 
shall  direct,  and  Notice  of  such  Meeting  shall  be  given  by  Adver- 
tisement inserted  once  at  least  in  Tw^o  successive  Weeks  in  a 
Newspaper  printed  or  circulating  in  the  Coxmty  or  Counties  in  ^5 
which  the  District  is  situated,  and  at  the  same  Time  with  the  said 
Notice  the  Sheriff  shall  direct  the  Sheriff's  Clerk  also  to  intimate 
the  Time  and  Place  at  which  the  First  Meeting  of  the  Board  shall 
be  held  after  its  Election ;  and  the  Upper  Proprietors  and  Lower 
Proprietors  present  at  such  separate  Meetings  respectively  shall 
elect  Members  of  the  District  Board  in  the  Manner  provided  in  20 
the  first-recited  Act ;  and  the  First  Meeting  of  the  said  District 
Board  shall  be  held  at  the  Time  appointed  by  the  Sheriff  as  afore- 
said, unless  the  Upper  Proprietors  and  the  Lower  Proprietors  agree 
together  to  appoint  another  Time  and  Place  for  the  First  Meeting. 

The    Clerk  of  each  District  Board,    constituted  under  the  25 
recited  Acts  or  this  Act,  shall  make  up  and  keep  Rolls  of  the 
Upper  and  Lower  Proprietors  in  the.  District,  and  correct  the  same 
from  Time  to  Time  whenever  a  new  Valuation  Roll  comes  into 
force  ;    and  at  any  Meeting  of  the  District  Board  it  shall  be 
lawful  for  any  Person  whose  Name  has  been  erroneously  struck  30 
out  or  omitted  from  the  said  Roll  to  apply  to  the  District  Board 
to  have  his  Name  entered  therein,  or  for  any  Person  whose  Name 
is  on  the  Roll  for  the  District  to  object  to  the  Name  of  any  other 
Person  being  entered  or  remaining  on  the  said  Roll,  on  the  Ground 
that  he  does  not  appear  on  the  Valuation  Roll  to  be  qualified,  35 
or  that  he  does  not  possess  the  requisite  Frontage  to  the  River ; 
and  if  it  shall  be  proved  to  the  Satisfaction  of  the  Board  that 
such  Claim  or  such  Objection  is  well  founded,  the  Board  shall  direct 
their  Clerk  to  enter  or  strike  out  the  Name  accordingly,  as  shall 
appear  to  them  just ;  and  if  any  Person  shall  be  dissatisfied  with  40 
the  Decision  of  tiie  Board,  he  may  appeal  by  summary  Petition  to 
the  Sheriff  of  the  County  within  which  the  Subjects  affording  his 
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Digitized  by 


Google 


10 


20 


Salmon  Fish&nes  (JScotlafid).  3 

Qualification,  or  the  greater  Part  thereof,  are  situated;  and  the 
Sheriff's  Decision  shall  be  final,  but  in  such  Appeal  the  Jmisdiction 
of  the  Sheriff  shall  not  extend  to  Questions  of  Heritable  Eight. 

Clause  C. 
Where  any  Fishery  is  not  entered  in  the  Valuation  Roll,  or  Provisions 

where  any  Fishery  is  entered  in  the  Valuation  Roll  along  ^dth  and  ^^R^'^^T 

as  a  Part  of  other  Subjects,  the  County  Assessor  shall,  on  being 

required  by  the  Clerk  to  the  District  Board,  value  and  enter  such 

Fishery  in  the  Valuation  Roll  separately  from  other  Subjects ;  and 

where  any  Fishery  or  Rod  Fishing  when  let  in  the  Sea  happens  to 

be  situate  in  Two  separate  Districts,  the  County  Assessor  shall,  on 

being  requu*ed  by  the  Clerk  of  either  District,  value    and  enter 

separately  in  the  Valuation  Roll  the  annual  Value  of  such  Fishery 

situate  in  the  respective  Districts. 

Claisk  D. 
No  Act  or  Proceeding  of  a  District  Board  shall  be  questioned  Vacancies  or 

^  on  account  of  any  Vacancy  or  Vacancies  in  their  Body,  and  no  ^^^y^  *^ 

Defect  in  the  Qualification  or  Appointment  of    any  Person  or  tion  not  to 

Persons  acting  as  a  Member  or  Members  of  such  Board  shall  be  ^  i^^J^^'  ^^^ 

deemed  to  ^dtiate  any  Proceedings  of  such  Board  in  which  he  or  Boai  d^ 

they  have  taken  part. 

3.  The  Minutes  of  the  Proceedings  of  every  Meeting  of  a  District  Evidence  of 
Board  shall  be  signed  by  the   Chairman ;    and  any  Minute  of  I'wxseedings 
Proceedings  of  any  Meeting  of  such  Board,  signed  by  the  Chairman  ^^  ^^*^^- 
of  that  Meeting,  shall  be  receivable  in  Evidence  in  aU  legal  Pro- 
ceedings  without  further  Proof;  and,  until  the  contrary  is  proved, 

every  Meeting  of  the  Board  in  respect  of  which  Minutes  have  been 
so  made  and  signed  shall  be  deemed  to  have  been  duly  convened 
and  held,  and  all  the  Members  thereof  to  have  been  duly  qualified. 

Clause  E. 
The  Factor  or  Mandatory  of   any  Proprietor  of  a  Fishery  Mandatories 

(including  the  Factor  or  Mandatory  of  the  Commissioners  or  Com-  ^^^^^^Lri 

missioner  of  Woods  in  charge  of  tlie  Land  Kevenues  of  the  Crown  Members  of 

in  Scotland  where   Her  Majesty  is  the  Proprietor  of  a  Fishery)  ?^^^^^'^ 

shall  be  qualified  to  be  and  may  b(;  elected  as  a  Member  of  any 

District  Board,  and  shall  have  all  the  Powers  and  Privileges  which 

the  Proprietors  by  whom  he  is   appointed  could  have  liad  imder 

the  recited  Acts  or  this  Act ;  and  any  Member  of  any  District  Board 

appointed  under  the  Powers  of  the  recited  Acts,  or  any  of  tliem,  or 

this  Act,  may  from  Time  to  Time  nominate  and  appoint,  by  Writing 

under  his  Hand,  any  Person  as  the  Mandatory  of  such  Member,  to 

attend,  act,  and  vote  at  any  Meeting  of  such  District  Board ;  and 

every  such  Nomination  and  Appointment  shall  subsist  imtil  recalled 

by  the  Member  making  the  same, 

4.  The  general  Superintendence  of  the  Salmon  Fisheries  through-  Central 
out  Scotland  shall    be  vested  in  One  of  Her  Majesty's  Principal  Authority. 
Secretaries  of  State. 

[210.]  A  2  5.  Any 
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Power  of  5.  Any  District  Board  at  any  Meeting  of  which  due  Notice  has 

State^^^  been  given  by  Advertisement  at  least  Ten  Days  previously  in  a 
alter  Regu-  Newspaper  printed  or  circulated  in  the  County  or  Counties  in  which 
ations.  ^^  District  is  situated  may  resolve  to  petition  the  Secretary  of  State 

to  do  any  of  the  following  Things  :  5 

(1.)  To  vary  the  Annual  Close  Time  in  such  District,  provided 
that  such  Annual  Close  Time  shall  always  be  One  hundred 
and  sixty-eight  Days : 
(2.)  To  vary  the  Weekly  Close  Time  in  such  District,   or  in 

different  Parts  of  such  District,  provided  that  the  Weekly  10 
Close  Time  or  such  Weekly  Close  Times  shall  always  be 
Thirty-six  Hours : 
(3.)  To  alter  the  Regulations  with  respect  to  the  Observance  of 
Annual  or  Weekly  Close  Time  in  so  far  as  they  relate  to 
such  District :  15 

(4.)  To  alter  the  Regulations  with  respect  to  the  Construction 
and  Use  of  Cruives  and  Cruive  Dykes  or  Weirs  within  such 
District : 
(5.)  To  alter  the  Regulations  with  respect  to  Mill  Dams  or  Lades 

or  Water  Wheels  within  such  District.  20 

And  such  Petition,  authenticated  by  the  Signature  of  the  Chairman 
of  the  Board,  shall  be  transmitted  to  the  Secretary  of  State  by  the 
Clerk  of  the  Board,  after  Notice  thereof  has  been  given  by  Adver- 
tisement Once  at  least  in  each  of  Two  successive  Weeks  in  a 
Newspaper  printed  or  circulating  in  the  County  or  Counties  in  25 
which  the  District  is  situated,  and  the  Secretary  of  State  may  direct 
such  Inquiry  to  be  made,  and  such  Notice  thereof  to  be  given,  as  he 
shall  think  fit. 

And  any  Alteration  petitioned  for  in  such  Manner  by  any  District 
Board  may  be  made  by  the  Secretary  of  State,  if  he  shall  see  fit,  by  30 
Order  under  his  Hand,  and  such  Order  shall  be  published  in  the 
"  Edinburgh  Grazette,"  and  a  Copy  of  the  "  Edinbm^gh  Gazette  " 
containing  such  Order  shall  be  Evidence  of  the  same  having  been 
made;  but  the  Secretary  of  State  shall  not  entertain  any  such 
Petition  until  it  shall  be  proved  to  him,  by  such  Evidence  as  he  35 
shall  think  satisfactory,  that  Notice  of  such  Petition  has  been  duly 
given  in  manner  aforesaid :  Provided  that  such  Alteration  shall 
not  interfere  with  any  Rights  held  at  the  Time  of  the  passing  of 
this  Act  under  Royal  Grant  or  Charter  or  possessed  for  Time 
immemorial.  40 

KiiMi^til      ®-  "^^^  Byelaws  contained  in  the  Schedules   (A.),  (B.),  (C), 

altered  bj      (D.),  (E.),  (P.),  and  (G.)  to  this  Act  annexed  shall  in  all  respects 

Secretary  of  \^q  held  to  have  been  duly  made  and  published,  and  shall,  in  so  fer 

as  consistent  with  and  authorized  by  the  recited  Acts,  be  as  valid 

and  binding  as  if  the  same  had  been  expressly  enacted  in  this  Act :  ^5 

Provided 
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Provided  always,  that  notwithstanding  the  Terms  of  the  said  recited 
Acts  any  such  Byelaw  shall  be  valid  and  binding  as  aforesaid 
although  it  includes  in  One  District  more  than  One  River,  or  makes 
Provisions  with  respect  to  a  District  including  more  than  One  River, 
5  or  to  Two  or  more  Districts  having  assigned  to  them  a  coramon 
Estuary. 

7.  And  whereas  the  Royal  Burgh  of  Montrose  is  supplied  with  Byelaws  not 
Water  from  Sources  adjoining  the  River  North  Esk,  which  Water  ^*£^^^^ 
is  raised  to  the  Point  of  Distribution  by  means  of  Water  Power  or  Mill-lade 

10  derived  from  a   Watercourse  or  MilUade  having  its   Intake  at  o^^innaber. 
Morphie  Dam  Dyke  on  the  said  River,  and  returning  to  the  River 
at  a  Point  near  the  Lower  North  Water  Bridge  on  the  said  River, 
commonly  called  the  Mill-lade  of  Kinnaber;    and  great  Incon- 
venience  would  arise  from  the  Application  to  the  said  Watercourse 

15  or  Mill-lade  of  certain  of  the  Byelaws  by  this  Act  made  valid  and 
binding :  Be  it  enacted.  That  nothing  in  the  said  Byelaws,  or  in 
this  or  in  the  recited  Acts,  or  any  of  them,  as  to  the  placing  of 
Hecks  or  Gratings,  or  the  shutting  of  Sluices  at  the  Intake  of 
Mill-lades  or  Watercourse,  shall  apply  to  the  said  Watercourse  or 

20  Mill-lade  known  as  the  Mill-lade  of  Kinnaber,  excepting  in  so  far 
as  regards  the  lowering  of  the  Intake  Sluice  during  the  Weekly 
Close  Time,  and  then  only  so  as  to  leave  a  free  Space  during  such 
Close  Time  of  not  less  than  Eighteen  Inches  between  the  Bottom 
of  the  Sluice  and  the  Sill  or  Bed  of  such  Mill-lade  or  Watercourse. 

25       8.  If  the  Owner  of  any  MiU  or  Dam  neglect  to  erect  a  Fish  Fish  Passes 
Pass,  Sluices,  and  Hecks  in  conformity  with  the  Provisions  of  the  J?^lf  *x^ 
Byelaw  in  Schedule  (G.)  hereto  annexed,  or  after  any  Pish  Pass,  Dams  with 
Sluices,  or  Hecks  have  been  erected  neglect  to  keep  them  in  repair,  Consent  of 
the  District  Board,  or  any  Proprietor  of  a  Pishery  in  the  District  state. 

30  in  which  such  MiU  or  Dam  is  situated,  with  the  written  Consent  of 
the  Secretary  of  State,  may  attach  to  any  such  Mill  or  Dam  a  Pish 
Pass,  Sluices,  and  Hecks  -of  such  Porm  and  Dimension  as  the 
Secretary  of  State  may  approve,  having  regard  to  the  Provisions  of 
the  Byelaw  in  the  foresaid  Schedule,  or  may  execute  such  Bepairs 

35  as  the  Secretary  of  State  may  approve ;  and  the  Expense  of  erecting 
such  Pish  Pass,  Sluices,  and  Hecks,  or  executing  the  Repairs  upon 
the  same,  may  be  recovered  by  Action  for  Debt  in  the  ordinary 
Manner  from  the  Owner  of  the  MiU  or  Dam  by  the  foresaid  District 
Board  or  Proprietor ;  and  any  Person  obstructing  any  Person  legaUy 

40  authorized  in  erecting  or  doing  any  necessary  Act  to  erect  or  main- 
tain any  Pish  Pass,  Sluice,  or  Heck  shaU  be  Uable  to  a  Penalty  not 
exceeding  Ten  Pounds  for  each  Act  of  Obstruction ;  and  any  Person 
injuring  any  Fish  Pass,  Sluice,  or  Heck  shaU  pay  the  Expense  of 
repairing  the  Injury,  such  Expense  to  be  recovered  in  a  siunmary 
[210.]  A  3  Manner, 
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Manner,  and,  in  addition  thereto,  if  such  Injury  is  wilful,  shall  incur 
a  Penalty  not  exceeding  Ten  Pounds, 

Notice  9.   The  Secretary  of  State   shall  not' give  his  Consent  to  the 

required        Attachment  hy  the  District  Board  or  by  any  Proprietor  of  any 
tary  of  State  Pishery  as  aforesaid  of  a  Pish  Pass  to  any  Dam  or  to  the  Attach-  5 
gives  ment  of  any  Sluice  or  Heck,  or  to  the  Execution  of  any  Repairs 

thereon,  in  pursuance  of  the  last  preceding  Section,  urJess  such 
Board  or  Proprietor  proves  to  the  Satisfe^tion  of  the  Secretary 
of  State  that  a  Notice  has  been  served  by  them  or  hiTn  on  the 
Owner  of  such  Mill  or  Dam  intimating  their  or  his  Intention  to  10 
apply  for  such  Consent,  and  at  the  same  Tune  that  such  Owner  has 
been  furnished  with  a  Plan  and  Specification  of  the  Pish  Pass, 
Sluices,  or  Hecks  which  it  is  proposed  to  erect,  or  the  Repairs  which 
it  is  proposed  to  execute,  Pourteen  Days  before  the  Application ;  and 
it  shall  be  lawftd  for  such  Owner  to  urge  any  Objection  he  may  15 
think  fit  to  the  Secretary  of  State  against  his  giving  his  Consent, 
and  the  Secretary  of  State  shall,  before  giving  his  Consent,  take  any 
Objections  so  made  into  consideration. 


Supply  of 
Water  to 
Fish  Passes. 


Power  to  the 
Board  to 
purcliaso  and 
removeDams 
by  Aprree- 
ment. 


10.  In  every  Dam  the  Sluices,  if  any,  for  drawing  off  the  Water 
which  would  otherwise  flow  over  the  Dam,  and  the  Sluices  through  20 
which  the  Water  flows  into  the  Lade,  shall  be  kept  shut  at  all 
Times  when  the  Water  is  not  required  for  milling  Purposes,  in  such 
Manner  that  the  Water  may  be  made  to  flow  through  the  Fish 
Pass,  which  is  directed  to  be  attached  to  every  Dam;    and  any 
Person  making  Defetult  in  complying  with  the  Provisions  of  this  25 
Section  shall  incur  a  Penalty  not  exceeding  Pive  Shillings  per  Hour 
for  every  Hour   during  which  such  Default  continue ;   but  this 
Section  shall  not  preclude  any  Person  from  opening  a  Sluice  for  the 
Purpose  of  letting  off  Water  in  Cases  of  Plood,  or  when  necessary 
for  the  Purpose  of  Navigation,  or  for  cleaning  or  repairing  any  Dam  30 
or  Mill,  or  the  Appurtenances  thereof. 

The  District  Board  shall  by  Agreement,  which  Agreement 
any  lleir  of  Entail  or  other  Person  under  Disability  is  'hereby 
(empowered  to  make  with  sucli  Boards  and  to  implement,  have  Power 
to  })urchase,  for  the  Piu-pose  only  of  Removal,  any  Dam,  Weir,  35 
Cruives,  or  other  Tixed  Engines  they  may  deem  it  expedient  to  remove 
for  the  Benefit  of  the  T^ish cries  in  their  District,  and  to  remove  any 
natural  01)structions  to  the  Passage  of  Pish  in  the  Bed  of  a  lliver, 
or  to  attach  a  Pish  Pass  to  any  Waterfall,  and  generally  to  execute 
such  Works,  do  such  -Vets,  and  inciu*  such  Expenses  as  may  appear  ^jO 
to  them  expedient  for  the  Protection  or  Improvement  of  the  Pisherie^ 
within  theu'  District,  the  Increase  of  Salmon,  or  the  stocking  of  the 
Waters  therewith ;  but  it  shall  not  be  lawful  for  the  Board  to  pay 
to  any  Member  of  the  Board  any  Salary  or  Pees  for  his  acting  in 
any  way  as  a  Member  of  or  under  the  Board. 

Any 
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-liny  Expenses  incorred  by  the  District  Board  in  carrying  out  Power  to  the 
the  Provisions  of  this  Act  may  be  defrayed  out  of  the  Assessment  ^°^^  *^ 
which  they  are  empowered  to  lay  on  by  the  first-recited  Act ;  and  Money, 
any  District  Board  may,  for  the  Purpose  of  defraying  any  Charge 
5  or  Expenses  incurred  by  them  under  the  Powers  of  the  last  Section, 
witli  the  Consent  of  tiie  Secretary  of  State,  borrow  and  take  up  at 
Tnterost  on  the  Credit  of  any  Assessment  they  are  authorized  by  th(? 
first-recited  Act  to  impose  such  Sxun  of  Money  as  may  be  nocessai*y 
for  defraying  such  Charge  or  Expenses,  not  exceeding  the  Amount 
jQ  of  Two  Years  Assessments  authorized  by  the  said  first-recited  Act. 

11.   Sections  Eleven  and  Twelve  of  the  first-recited  Act   are  Penalties  for 
hereby  repealed,  and  in  place  thereof  it  is  enacted  as  follows  : —  Oflfences. 

Every  Person  who  commits  any  of  the  following  Ofifences — 
(1.)  Who  fishes  for,  takes,  or  attempts  to  take,  or  aids  or  assists 
15  in  fishing  for,  taking,  or  attempting  to  take,  Salmon 

during  the  Annual  Close  Time  by  any  Means  other  than 
E/od  and  Line ; 
(2.)  Who  fishes  for,  takes,  or  attempts  to  take,  or  aids  or  assists 
in  fishing  for,   taking,  or  attempting  to  take,  Salmon 
20  (except  during  Saturday  or  Monday,  by  Rod  and  line,) 

during  the  Weekly  Close  Time,  or  contravenes  in  any 
way  any  Byelaw  in  force  regarding  the  Observance 
thereof; 
(3.)  Who  fishes  for  or  takes,  or  aids  in  fishing  for  or  taking, 
26  Salmon  during  the  Annual  Close  Time  by  means  of  Bod 

and  Line  at  a  Period  not  sanctioned  by  the  Byelaws  ia 
force  in  the  District ; 
(4.)  Who  fishes  for  or  aids  ia  fishing  for  Salmon  with  a  Net 
having  a  Mesh,  contrary  to  any  Byelaw ; 
30  (5.)  Who  sets  or  uses,  or  aids  in  setting  or  using,  a  Net  or  any 

other  Engine  for  the  Capture  of  Salmon  when  leaping  at 
or  trying  to  ascend  any  Fall  or  other  Impediment,  or 
when  falling  back  after  leaping ; 
(6.)  Who  does  any  Act  for  the  Purpose  of  preventing  Salmon 
35  from  passing  through  any  Fish  Pass  or  taking  any  Salmon 

in  its  Passage  through  the  same ; 
(7.)  Who  puts  or  causes  to  be  put  any  Sawdust,  or  any  Chaff, 

or  any  Shelling  of  Com  into  any  Biver ; 
(8.)  Who  in  any  way  contravenes  any  Byelaw, 
40  shall  for  every  such  Offence  be  liable  to  a  Penalty  not  exceeding 
Five  Poimds,  and  to  a  further  Penalty  not  exceeding  Two  Pounds 
for  every  Salmon  taken  or  killed  in  an  illegal  Manner,  and  shall 
forfeit  the  Salmon  so  taken ;  and  aU  Penalties  imposed  under  this 
Act  and  the  recited  Acts,  or  any  of  tliem,  shall  be  in  addition  to 
45  the  Costs  and  Expenses  of  Prosecution  and  Conviction. 

r210,]  A  4  12.  The 
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Amendment       12.  The  Thirteenth  Section  of  the  first-redted  Act  shall  hereafter 
of  Sect.  13.  of  |3e  read  and  construed  as  if  the  Words  "  or  Who  shall  discharffe  into 

^5  &  26  Vict 

C.97.  2^y  I^iv^r   Sawdust"  therein   contained  were  struck  out  of  the 

Section. 

Penalties  for  13.  Every  Person  that  shall  use  any  Light  or  Fire  of  any  Kind,  5 
using  Lights,  or  any  Spear,  Leister,  Gaff,  or  other  like  Instrument,  or  Otter  or 
Cross  Line,  for  catching  Salmon,  or  any  Instrument  for  dragging  for 
Salmon,  or  have  in  his  Possession  a  light  or  any  of  the  foresaid  In- 
struments under  such  Circumstances  as  to  satisfy  the  Court  before 
whom  he  is  tried  that  he  intended  at  the  Time  to  catch  Salmon  by  10 
means  thereof,  shall  be  liable  to  a  Penalty  not  exceeding  Pive  Pounds, 
and  shall  forfeit  any  of  the  foresaid  Instruments  and  any  Salmon 
found  in  his  Possession ;  but  this  Section  shall  not  apply  to  any 
Person  using  a  Gaff  as  Auxiliary  to  angling  with  a  Rod  and  line. 

Penalty  for  14.  Every  Person  that  shall  use  any  Fish  Roe  for  the  Purpose  15 
using  Roe,  ^f  fishing,  and  every  Person  that  shall  buy,  sell,  or  expose  for  Sale, 
or  have  in  his  Possession,  any  Salmon  Roe,  shall  for  every  such 
Offence  be  liable  to  a  Penalty  not  exceeding  Two  Pounds,  and  shall 
forfeit  all  Salmon  Roe  found  in  his  Possession ;  but  this  Section 
shall  not  apply  to  any  Person  who  uses  or  has  in  his  Possession  20 
Salmon  Roe  for  artificial  Propagation  or  scientific  Purposes,  or 
gives  any  Reason  satisfsictory  to  the  Court  by  whom  he  is  tried 
for  having  the  same  in  his  Possession. 

Penalties  for  15.  Every  Person  who  shall  wilfiiUy  take  or  destroy  any  Smole 
destroying  q^  Salmon  Piy,  or  shall  buy,  sell,  or  expose  for  Sale,  or  have  in  his  25 
Salmon,  or^  Possession  the  same,  or  shall  place  any  Device  or  Engine  for  the 
disturbing  Purpose  of  obstructing  the  Passage  of  the  same,  or  shall  wilfully 
BedT^"^  injure  the  same,  or  shall  wilfully  injure  or  disturb  any  Salmon 
Spawn,  or  disturb  any  Spawning  Bed,  or  any  Bank  or  Shallow  in 
which  the  Spawn  of  Salmon  may  be,  or,  during  the  Annual  Close  30 
Time,  shall  obstruct  or  impede  Salmon  in  their  Passage  to  any  such 
Bed,  Bank,  or  Shallow,  shall  be  liable  to  a  Penalty  not  exceeding 
Pive  Pounds  for  every  such  Offence,  and  shall  forfeit  every  Rod, 
line.  Net,  Device,  or  Engine  used  in  committing  any  such  Offence, 
and  shall  forfeit  any  Smolt  or  Salmon  Pry  that  may  be  found  in  his  35 
Possession ;  but  nothing  herein  contained  shall  apply  to  Acts  done 
for  the  Purpose  of  artificial  Propagation  of  Salmon  or  other  scientific 
Purpose,  or  in  the  course  of  the  Exercise  of  Rights  of  Property  in 
the  Bed  of  any  River  or  Stream :  Provided  also,  that  the  District 
Board  may,  with  the  Consent  of  all  the  Proprietors  of  Salmon  40 
Pisheries  in  any  River  or  Estuary,  adopt  such  Means  as  they  think 
fit  for  preventing  the  Ingress  of  Salmon  into  narrow  Streams  in 
which  they  or  the  Spawning  Beds  are  from  the  Nature  of  the 
Channel  liable  to  be  destroyed,  but  always  so  that  no  Water  Rights 
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used  or  enjoyed  for  the  Purposes  of  Manufactures,  or  Agricultural 
Purposes  or  Drainage,  shall  be  interfered  with  thereby. 

16.  Every  Person  who  shall  wilfully  take,  fish  for,  or  attempt  to  Penalties 
take,  or  aid  or  assist  in  taking,  fishing  for,  or  attempting  to  take  any  uDdeaiT^ 

5  unclean  or  unseasonable  Salmon,  or  who  shall  buy,  seU,  or  expose  Salmon, 
for  Sale,  or  have  in  his  Possession,  any  unclean  or  unseasonable 
Salmon,  shall  be  liable  to  a  Penalty  not  exceeding  Pive  Pounds  in 
respect  of  each  such  Pish  taken,  sold,  or  exposed  for  Sale,  or  in  his 
Possession,  and  shall  forfeit  every  such  Pish ;  but  this  Section  shall 
10  not  apply  to  any  Person  who  takes  such  Pish  accidentally,  and  forth- 
with returns  the  same  to  the  Water  with  the  least  possible  Injury, 
or  to  any  Person  who  takes  or  is  in  possession  of  such  Pish  for 
artificial  Propagation  or  scientific  Purposes. 

17.  Any  Person  who  shall  buy,  sell,  or  expose  for  Sale,  or  have  Penalty  for 
15  in  his  Possession,  any  Salmon  taken  within  the  limts  of  this  Act  W^i^g  or 

between  the  Commencement  of  the  latest  and  the  Termination  of  Salmon  in 
the  earliest  Annual  Close  Time  which  is  in  force  at  the  Time  for  Close  Time- 
any  District,   shall  b^  liable  to    a  Penalty  not  exceeding  Pive 
Pounds,   and  to  a  further  Penalty  not  exceeding  Two  Poimds  for 

20  every  Salmon  so  bought,  sold,  or  exposed  for  Sale,  or  in  his  Posses- 
sion ;  and  any  Salmon  so  bought,  sold,  or  exposed  for  Sale,  or  in 
his  Possession,  shall  be  forfeited;  and  the  Burden  of  proving  that 
any  such  Salmon  was  caught  beyond  the  Limits  of  this  Act  shall  lie 
on  the  Person  selling  or  exposing  the  same  for  Sale,  or  having  the 

25  same  in  his  Possession. 

18.  AU  Salmon  intended  for  Exportation  shall  be  entered  for  Provision  as 
that  Purpose  with  the  proper  Officer  of  Customs  at  the  Port  or  J?,f  X"^ 
Place  of  intended  Exportation,  before  Shipment  thereof;  and  any  Salmon. 
Salmon  shipped  or  exported  or  brought  to  any  Wharf,  Quay,  or 

30  other  Place  for  Exportation  between  the  Commencement  of  the 
latest  and  the  Termination  of  the  earliest  Ammfll  Close  Time  for 
any  District  in  Scotland,  contrary  to  this  Section,  shall  be  forfeited, 
unless  Proof  be  given  to  the  Satisfaction  of  the  Commissioners  of 
Customs  of  the  Salmon  having  been  legally  captured,  and  the  Person 

35  so  illegally  shipping  or  exporting  or  bringing  the  same  for  Exporta- 
tion shall  be  liable  to  a  Penalty  not  exceeding  Two  Pounds  for  every 
Salmon  so  shipped  or  exported,  or  brought  for  Exportation ;  and 
no  Salmon  caught  by  Rod  and  Line  during  the  Annual  Close  Time 
for  Net-fishing  shall  be  shipped,  exported,  or  brought  for  Exportation 

40  under  the  like  Penalties ;  and  any  Officer  of  Customs  may  during 
the  aforesaid  Period  open  any  Parcel  entered  or  intended  for  Expor- 
tation, or  brought  to  any  Quay,  Wharf,  or  Place  for  that  Purpose, 
and  suspected  by  him  to  contain  Salmon,  and  may  detain  any 
[210.]  B  Salmon 
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All  Boats 
and  other 
Engines  to 
be  removed 
during 
Annual 
Close  Time. 


Penalties  on 
Proprietor 
or  Occupier 
for  Breach 
of  Weekly 
Close  Time. 


Salmon  found  in  such  Parcel,  until  Proof  is  given  to  the  Satisfac- 
tion of  the  Commissioners  of  Customs  of  the  Salmon  being  such 
as  may  be  legally  exported ;  and  if  the  Salmon  before  such  Proof 
is  given  become  unfit  for  Human  Pood  the  Officer  of  Customs  may 
destroy  the  same.  5 

19.  The  Proprietor  or  Occupier  of  any  Fishery  shall  within 
Thirty-six  Hours  after  the  Commencement  of  the  Annual  Close  Time 
remove  and  carry  from  such  Pishery,  and  from  the  Landing  Places 
and  Grounds  adjacent  thereto,  all  Boats,  Oars,  Nets,  Engines,  and 
other  Tackle  used  or  employed  by  such  Occupier  in  taking  Salmon,  10 
and  effectually  secure  the  same  so  as  to  prevent  their  being  used  in 
fishing  until  the  End  of  the  Close  Time,  with  the  Exception  of 
such  Boats  and  Oars  as  may  be  used  for  angling;  and  the  Pro- 
prietor or  Occupier  of  any  Cruive  shall  within  Thirty-six  Hours 
after  the  Commencement  of  the  Annual  Close  Time  remove  and  15 
carry  away  all  the  Hecks,  Bails,  and  Inscales,  and  effectually  secure 
the  same,  so  as  to  prevent  their  being  used  in  fishing,  and  shall  also 
remove  all  Planks  and  temporary  Kxtures  and  other  Obstructions 

to  the  free  Passage  of  Fish  through  the  Cruive ;  and  any  Proprietor 
or  Occupier  who  neglects  to  remove  and  carry  away  and  effectually  20 
secure  in  manner  aforesaid  any  Boat,  Oar,  Net  Engine,  or  other 
Tackle,  or  any  Heck,  Bail,  or  Inscale,  ol*  any  Obstruction  to  the 
Passage  of  Salmon  through  a  Cruive,  shall  forfeit  every  Engine  and 
Thing  not  removed  and  carried  away  in  compliance  with  the  Terms 
of  this  Section,  and  for  every  Day  during  which  he  suffers  any  such  25 
Engine  or  Thing  to   remain  unremoved  beyond  the  Period  pre- 
scribed in  this  Act  he  shall  be  liable  to  a  Penalty  not  exceeding 
Ten  Pounds  :  Provided  always,  that  nothing  herein  contained  shall 
apply  to  any  Perry  Boat  or  prevent  any  Proprietor  of  Lands  from 
continuing  any  Boat  for  the  Use  of  himself  or  of  his  Pamily,  if  such  30 
Boat  shall  have  the  Name  of  the  Proprietor  painted  thereon,  and  be 
secured  when  not  in  use  for  lawful  Purposes  by  Lock  and  Key, 

20.  The  Proprietor,  or  when  let  the  Occupier,  of  every  Pishery  at 
which  Stake,  Weir,  or  Stake  Nets,  Ply  Nets,  or  Bag  Nets  are  used, 
shall  in  regard  to  such  Nets  do  all  Acts  required  by  any  Byelaw  in  35 
force  within  the  District  in  which  such  Pishery  is  situated  for  the 
due  Observance  of  the  Weekly  Close  Time ;  and  if  any  such  Pro- 
prietor or  Occupier  shall  omit  to  do  any  Act  so  required  he  shall 
incur  the  following  Penalties ;  that  is  to  say, 

1.  He  shall  forfeit  the  Net  or  Nets  with  regard  to  which  such  40 

Omission  has  occurred : 

2.  He  shall  for  each  Weekly  Close  Time  during  any  Part  of  which 

such  Omission  has  occurred  pay,  ia  respect  of  each  Net  to 
which  the  Proof  of  such  Omission  applies,  a  Sum  not  ex- 
ceeding 
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ceeding  Ten  Pounds,  and  a  further  Sum  not  exceeding  Two 
Pounds  for  every  Salmon  taken  or  killed  by  means  of  such 
Nets  during  the  said  Weekly  Close  Time. 
In  order  the  better  to  carry  out   the  Provisions  of  the  Act  of  Amendment 
6  the  Seventh  and  Eighth  Years  of  Her  present  Majesty,  Chapter  ^.  95. 
Ninety.five,  it  shall  be  lawful  for  any  Water  Bailiff,  Constable, 
Watcher,  or  Officer  of  any  District  Board,  or  any  Police  Officer, 
to  search  all  Boats,  Boat  Tackle,  Nets  or  other  Engines,  and  all 
Eeceptacles,  whether  at  Sea  or  on  Shore,  which  he  or  they  may 
10  have  reason  to  suspect  may  contain  Salmon  captured  in  contra- 
vention of  the  said  last-mentioned  Act,  and  tQ  seize  all  Salmon 
found  in  the  Possession   of  Persons  not  having  a  Bight  to  fish 
Salmon,  and  the  Possession  of  such  Salmon  shall  be  held  prim& 
fa^ie  Evidence  of  the  Purpose  of  the  Possessor  to  contravene  the 
16  Provisions  of  the  said  last-mentioned  Act :  Provided  also,  that  the 
Words  "  the  said  recited  Act "  contained  in  the  Second  Section  of 
the  last-mentioned  Act    shall  be  read  and  construed  as  if  they 
meant  and  included  this  Act  and  the  Acts  recited  therein. 

21.  Where  any  Proceedings  are  instituted  by  any  Complainer  Question 
20  before  the  Sheriff  or  Justices  against  any  Person  for  the  Recovery  J^^A  Sec^' 

of  any  Penalties  alleged  to  have  been  incurred  by  him  under  the  tion  of  first- 
Provisions  of  the  Thirteenth  Section  of  the  first-recited  Act,  if  such  ^"^'^f^^K 

'  may  be  tried 

Person,  herein-after  referred  to  as  the  "Defender,"  on  appearing  byJurv. 
before  the  Sheriff  or  Justices  by  whom  he  is  to  be  tried  in  pursuance 

25  of  this  Act,  alleges,  by  way  of  Defence,  that  he  has  used  the  best 
practicable  Means  within  a  reasonable  Cost  to  render  such  Matter 
harmless,  and  proves  to  the  SatisjEobction  of  the  Court  that  in  the 
event  of  the  Complaint  being  decided  against  him  the  Expense  of 
permanently  preventing  the  Matter  complained  of  would  exceed 

30  One  hundred  Pounds,  and  gives  Security  to  be  approved  by  such 
Sheriff  or  Justices,  to  abide  the  event  of  an  Appeal  to  the  Court  of 
Session,  all  Proceedings  before  such  Sheriff  or  Justices  shall  be 
stayed ;  and  it  shall  be  lawful  to  advocate  the  Cause  to  the  Court 
of  Session,  in  order  that  the  Question  whether  the  Defender  has 

35  used  the  best  practicable  Means  within  a  reasonable  Cost  may  be 
tried  by  a  Jury;  and  the  Court  of  Session,  in  disposing  of  the 
Expenses  of  the  Action,  may  make  such  Order  with  respect  to  the 
Expenses  incurred  before  the  Sheriff  or  Justices  as  shall  seem  to 
them  just ;  and  the  Verdict  of  the  Jury  shall  be  conclusive  as  to 

40  ^^  Questions  of  Pact  involved  in  any  subsequent  Proceedings  that 
may  be  taken  for  the  Recovery  of  any  Penalties  in  pursuance  of  the 
said  Section. 

22.  It  shall  be  lawful  for  the  Sheriff  or  any  Justice  of  the  Peace,  Sheriff  or 
upon  an  Information  on  Oath  that  there  is  probable  Cause  to  suspect  "^^^^^^^ 

46  any  Breach  of  the  Provisions  of  this  Act  to  have  been  committed  on  ranttosearch 
[210.]  C  any  Pwmisea, 
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any  Premises,  or  any  Salmon  illegally  taken,  or  any  iQegal  Nets  or 
other  Engines  or  Instruments  to  be  concealed  on  any  Premises,  by 
Warrant  under  his  Hand  to  authorize  and  empower  any  Water 
Bailiff,  Constable,  Watcher,  or  other  Officer  of  the  Board  or  Police 
Officer  to  enter  such  Premises  for  the  Purpose  of  detecting  such  5 
Offence,  or  such  concealed  Pish  or  Instruments,  at  such  Time  or 
Times  in  the  Day  or  Night  as  in  such  Warrant  may  be  mentioned, 
and  to  seize  all  Ulegal  Nets,  Engines,  or  other  Instruments,  or  any 
Salmon  illegally  taken,  that  may  be  found  on  such  Premises ; 
provided  that  no  such  Warrant  shall  continue  in  force  for  more  10 
than  One  Week  from  the  Date  thereof. 


Constables 
or  Water 
Bailiffs 
entering  on 
Lands  not  to 
be  deemed 
Trespassers. 


23.  Any  Water  Bailiff,  Constable,  Watcher,  or  Officer  of  the 
Board,  or  any  Police  Officer,  may  enter  and  remain  upon  any  Lands 
in  the  Vicinity  of  any  River  or  of  the  Sea  Coast,  during  any  Hour  of 
the  Day  and  Night,  for  the  Purpose  of  preventing  a  Breach  of  the  15 
Provisions  of  this  or  the  recited  Acts,  or  of  detecting  the  Persons 
guilty  of  any  Breach  thereof,  and  no  such  Person  entering  and 
remaining  upon  such  Lands  as  aforesaid  shall  be  deemed  to  be 
a  Trespasser :  Provided  always,  that  the  Owner  of  such  Land  may 
require  such  Person  to  quit,  and  such  Person  may  on  Refusal  be  26 
proceeded  against  as  a  Trespasser,  and  shall  be  liable  to  the 
Penalties ;  unless  he  shall  prove  to  the  Satisfaction  of  the  Sheriff  or 
Justices  before  whom  he  is  tried  that  he  had  Reason  to  apprehend 
a  Breach  of  the  Law  had  been  or  was  about  to  be  committed. 


Board  and         24.  Any  Member  of  the  District  Board,  or  Water  BailiflF,  Constable,  25 
its  Officers  to  Catcher,  or  Officer  of  the  Board,  or  any  Police  Officer,  may  examine 
to  examine     any  Dam,  Weir,  Cruive,  or  Pixed  Engine,  within  the  Limits  of  the 
Dams, Weirs,  District,  or  any  artificial  Watercourse  in  that  District ;   and  any 
Owner  or  Occupier  of  any  such  Dam,  Weir,  Cruive,  or  Pixed  Engine, 
or  artificial  Watercourse,    refusing  Access  thereto,  to  any  such  3Q 
Member  of  the  Board,  Water  BailiflF,  Constable,  or  Officer  of  the 
Board,   or  any  Police  Officer,   shall  be  liable  to  a  Penalty  not 
exceeding  Pive  Pounds  for  each  Oflfence ;  and  any  Member  of  the 
Board,  or  Water  Bailiff,  Constable,  Watcher,  or  Officer  of  the  Board, 
or  any  Police  Officer,  may  search  all  Boats,  Nets,  Baskets,  or  Bags  35 
and  other  Instruments  used  in  fishing  for  Salmon,  or  which  he  may 
have  Bicason  to  suspect  may  contain  Salmon  iQegally  taken,  and  he 
may  seize  all  illegal  Nets,  or  Nets  being  used  iQegally,  and  other 
Instruments  of  fishing,  and  all  Pish  and  other  Articles  liable  to  be 
forfeited  under  the  Provisions  of  this  Act,  and  generally  may  act  40 
as  a  Constable  for  the  Enforcement  of  the  Provisions  of  this  Act,  and 
when  so  acting  shall  be  deemed  to  be  a  Constable. 


Apprehen- 
sion of 
Ofianden. 


25.  It  shall  be  lawful  for  any  Persons,  without  any  Warrant  or 
other  Authori  y  than  this  Act,  brevi  mann  to  seize  aaid  detain  any 

Person 
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Person  who  shall  be  found  conunittmg  any  Oflfenee  against  this 
Act,  and  to  cany  such  Person  before  any  Sheriff  or  Justice  of  the 
Peace  or  other  Magistrate,  or  to  deliver  such  Person  to  a  Constable, 
who  is  hereby  required  to  carry  such  Person  before  a  Justice  of  the 
5  Peace  or  other  Magistrate,  who  shall  forthwith  examine,  and  dis- 
charge or  commit  such  Person  until  Caution  de  judicio  sisti  be 
found  as  the  Case  may  require. 

26.  All  Offences  imder  this  Act  may  be  prosecuted  and  all  Prosecution 
Penalties  incurred  under  this  Act  may  be  recovered  before  any  Sheriff  ^^^P^^^^ 

10  or  any  Two  or  more  Justices  acting  together,  and  having  Jurisdiction  Act^  and 

in  the  Place  where  the  Offence  was  committed,  at  the  Instance  of  ^^^^  ^* 
,  Penalties, 

the  Clerk  of  any  District  Board,  or  of  any  other  Person ;  and  it 

shall  be  lawful  for  the  Sheriff  or  Justices  to  whom  any  Petition  or 

Complaint  is  presented  to  proceed  in  a  summary  Porm,  and  to  grant 

15  Warrant  for  bringing  the  Persons  complained  against  before  him 
or  them,  or  for  citing  them  to  appear  before  him  or  them,  and  on 
Proof  on  Oath  by  One  or  more  credible  Witness  or  Witnesses,  or 
Confession  of  the  Person  accused,  or  other  legal  Evidence,  forth- 
with to  determine  and  give  Judgment  in  such  Complaint,  without 

20  any  written  Pleadings  or  Record  of  Evidence,  other  than  a 
Record  of  the  Charge  and  of  the  Judgment  pronounced  thereon, 
and  to  grant  Warrant  for  the  Recovery  of  all  Penalties  and 
Expenses  decerned  for,  by  Poinding,  and  Imprisonment  for  any 
Period  not  exceeding  Six  Months  ;   and  any  Person  who  shall 

25  think  himself  aggrieved  by  any  Jugdment  of  the  Sheriff  or  Justices 
pronounced  in  any  Complaint  or  Prosecution  under  this  Act  may 
appeal  to  the  Court  of  Justiciary  at  their  next  Circuit  Court,  or 
where  there  is  no  Circuit  Court  to  the  High  Court  of  Justiciary  at 
Edinburgh,  in  the  Manner  and  under  the  Rules,  Limitations,  Con- 

30  ditions,  and  Restrictions  contained  in  the  Act  passed  in  the 
Twentieth  Tear  of  the  Reign  of  His  Majesty  King  Gteorge  the 
Second,  Chapter  Porty-three,  for  taking  away  and  abolishing 
Heritable  Jurisdictions  in  Scotland,  with  this  Variation,  that  such 
Person  shall,  in  place  of  finding  Caution  in  the  Terms  prescribed 

35  by  the  said  Act,  be  bound  to  find  Caution  to  pay  the  P^ialty  and 
Expenses  awarded  agaiiist  him  by  the  Judgment  appealed  from,  in 
the  event  of  such  Appeal  being  dismissed,  together  with  any  addi- 
tional Expenses  that  shall  be  awarded  by  the  Circuit  Court  or  Court 
of  Justiciary  on  dismissing  such  Appeal ;  and  it  shall  not  be  com- 

40  petent  to  appeal  firom  or  bring  the  Judgments  of  any  Sheriff  or 
Justices  acting  under  this  Act  imder  Review  by  Advocation  or  in 
any  other  Way  than  as  herein  provided. 

27.  Every  Person  found  guilty  of  any  Offence  against  any  of  ?^J^*°^  ^ 
the  Provisions  of  the  recited  Acts  or  any  of  them,  or  of  this  Act,  found  in 

[210.]  shall, 
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shall,  in  addition  to  any  other  Penalties  to  which  he  may  be  liable, 
at  the  Discretion  of  the  Sheriff  or  Justices  before  whom  he  has  been 
tried,  forfeit  every  Boat,  Net,  Rod,  Line,  Gaff,  Spear,  Leister,  or 
other  Article  or  Instrument  of  whatever  Kind  which  has  been  or 
may  be  used  in  fishing  for  or  in  taking  Sahnon,  or  in  committing 
the  Offence  of  which  he  has  been  convicted,  and  which  is  found  in 
the  Possession  of  such  Person  at  the  Time  of  committing  such 
Offence,  and  which  was  capable  of  being  used  in  the  Commission 
of  such  Offence,  and  also  any  Salmon  that  may  be  found  in  his 
Possession. 


10 


Forfeited  28.  Where  any  Salmon,  Net,  Rod,  Line,  or  other  Article  directed 

be  seized,  to  be  forfeited  under  this  Act  has  been  seized  by  any  Constable, 
Water  Bailiff,  Watcher,  or  other  Officer  appointed  by  the  Board  or 
by  any  Police  Officer,  the  Sheriff  or  Justices  may  order  the  same  to 
be  destroyed  or  handed  over  to  the  District  Board,  or  to  the  Person  15 
prosecuting,  to  be  disposed  of  as  such  Board  or  Person  prosecuting 
may  think  fit. 


Minimam 
Penalties. 


29.  The  Penalty  in  respect  of  any  Offence  under  this  Act,  or  the 
recited  Acts,  shall,  on  a  Conviction  for  a  Second  Offence,  be  not  less 
than  One  Half  the  greatest  Penalty  capable  of  being  imposed  in  20 
respect  of  such  Offence,  and  on  a  Conviction  for  a  Third  or  sub- 
sequent Offence  the  greatest  Amount  of  Penalty  mentioned  in 
this  Act  shall  be  imposed;  and  any  Boat,  Net,  Rod,  Line,  or 
other  Article  or  Thing  used  in  the  Commission  of  any  Offence 
under  this  Act,  or  found  in  the  Possession  of  the  Offender,  shall  be  26 
forfeited. 


As  to  Dis-         30.  No  Justice  of  the  Peace  shall  be  disqualified  from  hearing 
of  ^us^ti^^  any  Case  arising  imder  this  Act  by  reason  of  his  being  a  Member 
of  a  District  Board ;  provided  that  no  Justice  shall  be  entitled  to 
hear  any  Case  in  respect  of  an  Offence  committed  on  his  own  Fishery.  30 


Offences  on 
Boundary 
Rivers  or  on 
Sea  Coast 
where  to  be 
tried. 


31.  Where  any  Offence  imder  this  Act  is  committed  in  or  upon 
any  Waters  forming  the  Boundary  between  any  Two  Counties,  such 
Offence  may  be  prosecuted  before  a  Sheriff  or  Two  Justices  of  the 
Peace  in  either  of  such  Counties,  and  any  Offence  committed  under 
this  Act  on  the  Sea  Coast,  or  at  Sea  beyond  the  ordinary  Jurisdiction  35 
of  any  Sheriff  or  Justices  of  the  Peace,  shall  be  held  to  have  been 
committed  within  the  Body  of  any  County  abutting  on  such  Sea 
Coast,  or  adjoining  such  Sea,  and  may  be  tried  and  punished 
accordingly. 

Fishing  32.  It  shall  not  be  lawful  to  fish  for  or  take  Salmon  at  any  40 

OToWbited^'^  Place  or  by  any  Mode  prohibited  by  any  Statute  relating  to 
by  existing  Salmon  or  Salmon  Fisheries  in  Scotland ;  and  nothing  contained 
Law.  ^ 
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in  this  Act  or  in  any  Byelaw  shall  render  legal  any  Mode  of 
fishing  which  was  or  would  have  been  illegal  at  the  Date  of  the 
passing  of  this  Act. 

33.  Any  Proprietor  of  a  Fishery  shall  be  held  to  have  a  good  Title  to  sue. 
5  Title  and  Interest  at  Law  to  sue  by  Action  any  other  Proprietor 

or  Occupier  of  a  Fishery  within  the  District,  or  any  other  Person 
who  shall  use  any  illegal  Engine  or  iQegal  Mode  of  fishing  for 
catching  Salmon  within  the  District. 

34.  In  giving  Judgment  on  aHy  Application  or  Complaint  under  Expenses 
10  this  Act,  the  Sheriff  or  Justices  may  find  the  Person  complained  ™^,^d  f^^^. 

against  liable  in  Expenses,  and  may  decern  for  Payment  of  the  same. 

35.  All  Penalties  and  Expenses  incurred  under  this  Act,   or  Recovery  of 
under  any  Byelaw  or  Regulation  made  under  the  Authority  thereof,  ^enaltieeand 
may  be  recovered  by  ordinary  Action  or  in  the  Small  Debt  Court  of 

15  the  Sheriff. 

36.  The  Penalties  incurred  under  this  Act  shall  in  all  Prose-  Payment  and 
cutions  at  the  Instance  of  the  Clerk  of  any  District  Board,  or  ^^j^J^^^ 
by  any  Person  authorized  by  any  District  Board,  be  payable  to  and 
recoverable  by  such  Clerk,  and  shall  in  all  other  Cases  be  paid 

20  and  applied  in  such  Manner  as  the  Sheriff  or  Justices  may  direct ; 
and  all  Penalties  and  Expenses  received  by  the  Clerk,  and  the 
Proceeds  of  the  Sale  of  any  Articles  seized  and  directed  to 
be  sold  as  before  provided,  shall  be  applied  by  the  District  Board 
towards  defraying  the  Expenses  incurred  by  them  in  carrying  into 

25  execution  the  Provisions  of  this  Act. 

37.  This  Act  shall  not  extend  to  England  or  Ireland;  and  no  Extent  of 
Part  of  this  Act,  except  the  Sixteenth,    Twenty-first,  Twenty-third,  ^^*' 
and  Thirty-sixth  Sections  thereof,  shall  apply  to  the  River  Tweed 

as  defined  by  the  Tweed  Pisheries  Act,  1859 ;  and  the  Penalties 
30  imposed  by  this  Act,  so  far  as  applicable  to  the  Biver  Tweed  and 
its  Pisheries,  shall  be  recoverable  and  applicable  iu  the  same  Manner 
as  Penalties  imposed  by  the  Tweed  Act,  1857;  and  the  Sections 
of  this  Act  hereby  applied  to  the  Biver  Tweed  shall  be  read  and 
taken  as  if  they  formed  Part  of  such  last-mentioned  Act  and  of 
35  Tweed  Pisheries  Amendment  Act,  1859 ;  and  the  Words  '*  District 
Board  '*  in  the  said  Sections  shall  signify  the  Board  of  Commis- 
sioners of  the  Biver  Tweed. 

38.  This  Act  shall  not  affect  any  Action  or  Prosecution  which  This  Act  not 
has  been  or  may  hereafter  be  begun  in  respect  of   any  Liability  LiabiHties 

40  incurred  or  Offence  committed  before  the  passing  of  this  Act.  incurred  or  • 

t-^^  -«.  -1  -rx  r>.  ^-w-^-^    Offences 

[210.]  D  SOHE-  committed. 
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SCHEDULES. 


SCHEDULE  (A.) 


Byelaw. 

25th  and  26th  Vict.  Cap.  97. 

26th  and  27th  Vict.  Cap.  50.  5 

27th  and  28th  Vict.  Cap.  118. 

*'  Acts  to  regulate  and  amend  the  Law  i-especting  the  Salmon  Fisheries  of  Scotland." 

We,  the  Commissioners  appointed  under  the  said  Acts,  and  empowered  thereby  "  to  fix 
'*  for  the  Purposes  of  this  [the  first-recited]  Act  the  Limits  of  every  District,  and  the 
'^  Portions  of  the  Sea  Coast  adjoining  to  the  Mouth  or  Estuary  of  any  River  to  be  10 
*'  included  in  such  District " — and  "to  fix  for  the  Purposes  of  this  [the  first-recited]  Act 
'•'  a  Point  on  each  River  (including  the  Estuary  thereof)  below  which  the  Proprietors  of 
^^  Fisheries  shall  be  Lower  Proprietors,  and  above  which  the  Proprietors  of  Fisheries 
*•'  shall  be  Upper  Proprietors  " — do  hereby  fix  and  determine — 

1st  That  the  Limits  of  the  District  of  the  River  Add  shall  be— K>n  the  North,  15 
Craignish  Point ;    on    the    South,  Knap  Point ;    and  that  the  District  shall 
consist  of  the  Portions   of   the  Sea  Coast  and   the  Estuary,  and  the  River 
contained  between  the  said  Points. 

2d.  That   the  Point  below   which    the  Proprietors    of  Fisheries   shall    be  Lower 
Proprietors,  and  above  which  the   Proprietors  of   Fisheries  shall   be  Upper  20 
Proprietors,  shall  be  600  Yards  below  the  Junction  of  the  Bum  which  runs 
by  Dreamore  Steading,  known  as  Ruddell  Bum  ;  the  Distance  to  be  measured 
along  the  Course  of  the  Add  River. 

Given  under  our  Hands,  this  24th  Day  of  December  1862. 

Wm.  J.  FrENNELL,-^  25 

Fred.  Eden,  >  Commissioners. 

James  Leslie.       J 

Fisheries  Department,  Home  Office. 

Approved, 
Whitehall,  30  January  1863.  G.  Grey.  80 

(This  Byelaw  to  take  effect  from  the  10th  Day  of  February  1863,) 

The  same  Byelaw  shall  apply  to  the  seveiyzl  DistrictSy  according  to  the  Limits  thereof, 
a/nd  take  effect  from  the  Dates  under  mentioned,  respectively. 
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Names  of  Rivers. 


AUCNE 


10 


16 


ALiKESS 


20 


25 


30 


Ajsfsajx 


35 


40 


45 


APFUtCBOSS 


50 


55 


60 


Limits  of  District  and  Division 
between  Upper  and  Lower  Proprietors. 


[210.] 


1st.  That  the  Limits  of  the  District  of  the  River 
Aline  shall  be — on  the  West,  the  East  End  of 
Fuenary  Island ;  on  the  East,  Barony  Point ; 
and  that  the  District  shall  consist  of  the  Por- 
tions of  the  Sea  Coast  and  the  Estuarj,  and 
the  River,  contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheiries  shall 
be  Upper  Proprietors,  shall  be  the  Bridge  at 
the  Castle. 

1st.  That  the  Limits  of  the  District  of  the 
River  Alness  shall  be — a  Line  drawn  South 
from  the  Left  Bank  of  the  Mouth  of  the  Ault- 
graad  River  to  the  Centre  of  the  Firth  at  High 
Water,  and  along  the  Centre  of  the  Firth  as 
far  as  Invergordon  Ferry,  and  continued  thence 
by  a  straight  Line  to  the  Ferry  Landing  place 
at  Majick  Point ;  and  that  the  District  shall 
consist  of  the  Portions  of  the  Sea  Coast  and 
the  Estuary,  and  the  River,  contained  between 
the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries 
shall  be  Upper  Proprietors,  shall  be  a  Line 
drawn  from  Munro  of  Movars  Ice  House  on 
the  West  Bank  of  the  River  to  Dalmore  Dis- 
tillery Chimney  on  the  East  Side  of  the  River. 

1st  That  the  Limits  of  the  District  of  the  River 
Annan  shall  be — on  the  West,  a  Line  drawn 
due  South  ( true )  from  the  Easternmost 
End  of  East  Park  Farm,  Sea  Bank  ;  on  the 
East,  the  West  Bank  or  Side  of  the  Water 
Sark  ;  and  that  the  District  shall  consist  of 
the  Portions  of  the  Sea  Coast  and  the  Estuary, 
and  the  River,  contained  between  the  said 
Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  the  Dyke  or 
Mill  Dam  inmiediately  below  the  Bridge  of 
the  Public  Road  from  Dumfries  to  Annan. 

1st.  That  the  Limits  of  the  District  of  the  River 
Applecross  shall  be— on  the  North,  Ru-na- 
Uag  Point,  at  or  near  the  Mouth  of  Loch 
Torridon ;  on  the  South,  Skier  Vore  Point ; 
and  that  the  District  shall  consist  of  the  Por- 
tions of  the  Sea  Coast  and  the  Estuary,  and 
the  River,  contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  a  Line  drawn 
from  the  East  Gable  of  the  Manse  on  the 
Right  Side  of  the  River  Applecross  to  the 
Corner  next  the  Sea  of  the  Dyke  Slit  on  the- 
Left  Bank  enclosing  Fuilein  Park. 
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Arkisdale  (in  Loch  Hourn) 


Awe 


Aylort  (Kinkchj 


Ayr 


1st.  That  the  Limits  of  tiie  District  of  the  River 
Amisdale  (in  Loch  Hourn)  shall  be — on  the 
North,  a  Line  drawn  due  East  from  the  North 
End  of  Sandag  Island  ;  on  the  South,  Aird-na 
Slishnich  Point ;  and  that  the  District  shall 
consist  of  the  Portions  of  the  Sea  Coast  and 
the  Estuary,  and  the  Riyer,  contained  between 
the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
^bove  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  the  Stepping 
Stones  70  Yards  above  the  Foot  Bridge  at 
Cromarty  Village. 

1st.  That  the  Limits  of  the  District  of  the  River 
Awe  shall  be — on  the  North  Point,  Appin 
Ferry,  including  the  East  Shore  of  Lismore 
Island  ;  on  the  South,  Craignish  Point,  ex- 
cepting Loch  Crinan,  the  Loch  to  be  defined 
by  a  Line  drawn  from  the  Southernmost  Point 
of  the  Mainland  immediately  North  of  Enska 
Island,  and  continued  along  the  Outer  Face 
of  that  Island  to  the  projecting  Point  of  the 
Mainland  nearest  to  the  South-west  Point 
of  the  said  Island,  and  excepting  the  Portions 
of  the  Sea  Coast  and  Estuary,  and  River  con- 
tained between  Minard  Point  and  the  Bridge 
from  the  Mainland  over  Siel  Sound  to  Siel 
Island ;  the  Awe  District  to  include  all  the 
Islands  within  the  said  Limits  South  of  Lis- 
more Island,  East  of  the  Island  of  Mull  and 
North  of  Jura;  and  that  the  District  shall 
consist  of  the  Portions  of  the  Sea  Coast  and 
the  Estuary,  and  the  River,  contained  between 
the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  a  Line  drawn 
at  Right  Angles  with  and  across  the  River 
from  the  Ice  House  immediately  above  the 
House  in  the  Occupation  of  Mr.  David  Baird, 
at  present  Tacksman  of  the  Awe  Fishings. 

Ist.  That  the  Limits  of  the  District  of  the  River 
Aylort  (Kinloch)  shall  be — on  the  North,  Ru- 
Arasaig  ;  on  the  South,  Ru-smersiri ;  and 
that  the  District  shall  consist  of  the  Portions 
of  the  Sea  Coast  and  the  Estuary,  and  the 
River,  contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  the  Bum  on 
the  Left  Bank  of  the  Aylort  next  below  the 
Bridge  opposite  Kinloch  Aylort  Inn. 

1st.  That  the  Limits  of  the  District  of  the  River 
Ayr  shall  be— on  the  North,  the  Lighthouse 
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55 
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on  the  Point  of  Troon  Harbour ;  on  the  Soiifli, 
a  Line  drawn  doe  West  from  Seafield  House  ; 
and  that  the  District  shall  consist  of  the  Por- 
tions of  the  Sea  Coast  and  the  Estuary,  and 
the  River,  contained  between  the  said  Points. 
2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  the  lower  Dyke 
or  Dam  at  Ayr  Mills. 

1st.  That  the  Limits  of  the  District  of  the  River 
Balgay  shall  be — On  the  East,  the  Mouth  of 
the  Burn  at  Camushole,  near  the  South-east 
Corner  of  Upper  Loch  Torridon  ;  on  the 
West,  Ru  na  Uag  Point,  at  or  near  the  Mouth 
of  Lower  Loch  Torridon ;  and  that  the  Dis- 
trict shall  consist  of  the  Portions  of  the  Sea 
Coast  and  the  Estuary,  and  the  River,  con- 
tained between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietorp,  shall  be  140  Yards 
below  the  Foot  Bridge  on  the  Path  from 
Shieldag  to  Torridon.  ^ 

1st  That  the  Limits  of  the  District  of  the  Rivers 
Baa  and  Glencoilleadar  shall  be — ^Ardmore 
Point  at  the  North-west  Entrance  of  the  Sound 
of  Mull  on  the  North ;  Fidden  Point  in  the 
Sound  of  lona  on  the  South,  including  Coll 
Tiree  and  other  Islands  lying  to  the  West  of 
the  Citet  between  those  Two  Points ;  and 
that  the  District  shall  consist  of  the  Portions 
of  the  Sea  Coast  and  the  Estuary,  and  the 
Rivers,  contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Pl-oprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be,  Baa,  Ford  at 
Saw  Mill  and  Water  Wheel  on  the  Right 
Bank,  being  the  nearest  Mill  to  the  Mouth  of 
the  River ;  Glencoilleadab,  Bridge  of  Road 
from  Craignnre  to  Bunessan. 


1st.  That  the  Limits  of  the  District  of  the  River 
Beauly  shall  be— A  straight  Line  drawn  from 
the  North  Pier  to  the  South  Pier  of  Kessock 
Ferry ;  and  that  the  District  shall  consist  of 
the  Portions  of  the  Sea  Coast  and  the  Estuary, 
and  the  River,  contained  between  the  said 
Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  the  Bridge  on 
the  Public  Road  from  Inverness  to  Beauly, 
commonly  called  Beauly  Bridge. 
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between  Upper  and  Lower  Proprietors. 


Date  from 

which  Byelaw  to 

take  effect. 


Badachro  and  Kerry  (in 
Gairloch.) 


Bladenoch 


Berriedalb 


Bertie 


1st.  That  the  Limits  of  the  District  of  the  Rivers 
Badachro  and  Kerry  in  Gairloch  shall  be — 
on  the  North,  Ru  Bane,  on  the  South,  Ru 
Raag  ;  and  that  the  District  shall  consist  of 
the  Portions  of  the  Sea  Coast  and  the  Estuary, 
and  the  Rivers,  contained  between  the  said 
Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be,  on  the  River 
Badachro,  the  Rapid  80  Yards  above  the 
Herring  Store  on  the  Left  Bank  of  tHe 
River  ;  2d.  on  the  River  Kerry,  the  Site 
of  the  Old  Foot  Bridge  at  the  Mouth  of  the 
River. 


1st.  That  the  Limits  of  the  District  of  the  River 
Bladenoch  shall  be — on  the  West,  Gillespie 
River ;  on  the  East,  Bishop's  Burn  ;  and  that 
the  District  shall  consist  of  the  Portions  of 
the  Sea  Coast  and  the  Estuary,  and  the  River, 
contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietoi'S 
of  Fisheries  shall  be  Lower  Proprietors,  and 

.  above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  400  Yards 
below  the  Dyke  of  Bladenoch  Distillery. 


1st.  That  the  Limits  of  the  District  of  the  River 
Berriedale  shall  be— on  the  South,  the  Boun- 
dary of  the  Counties  of  Sutherland  and  Caith- 
ness ;  and  on  the  North,  a  Line  drawn  South-east 
from  Dunbeath  Castle ;  and  that  the  District 
shall  consist  of  the  Portions  of  the  Sea  Coast 
and  the  Estuary,  and  the  River,  contained 
between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  a  Line  drawn 
from  the  Row  of  Cottages  on  the  Beach  on 
the  Left  Bank  of  the  River  to  the  Fish  Smoking 
House  on  the  Right  Bank. 


1st.  That  the  Limits  of  the  District  of  the  River 
Bervie  shall  be — on  the  North,  the  Boundary 
between  the  Parishes  of  Dunnottar  and  Kineff ; 
on  the  South  the  Boundary  between  the 
Parishes  of  Bervie  and  Benholm;  and  that 
the  District  shall  consist  of  the  Portions  of 
the  Sea  Coast  and  the  Estuary,  and  the  River, 
contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  the  Cruive 
Dyke  next  the  Mouth  of  the  River. 
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lomits  of  District  and  Diyision 
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60 


Clay    Bubn,    Finnis  Bay, 

AVEN-NAN-GEREN,  StBATH- 
GRAVAT,  NoBTHLaCASTILE, 

ScAXLADALE,  and  Mawriq 
(Es3t  Harris).   . 

[210.] 


Ist.  That  the  Limits  of  the  District  of  the  River 
Broom  shall  be — on  the  North,  the  Boundary 
between  that  Portion  of  the  County  of  Cro- 
marty and  of  the  County  of  Boss  ;  and  on  the 
South,  Cailleach  Head  ;  and  that  the  District 
shall  consist  of  the  Portions  of  the  Sea  Coast 
and  the  Estuary,  and  the  River,  contained 
between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  a  Line  drawn 
between  Loch  Broom  Kirk  on  the  Left  Bank 
and  the  School  House  on  the  Right  Bank  of 
the  River. 

1st.  That  the  Limits  of  the  District  of  the  River 
Brora  shall  be — on  the  South,  Strathsteven 
Point ;  on  the  North,  Crackaig  Point ;  and 
that  the  District  shall  consist  of  the  Portions 
of  the  Sea  Coast  and  the  Estuary,  and  the 
River,  contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  the  Bridge  on 
the  Road  from  Grolspie  to  Wick. 

1st.  That  the  Limits  of  the  District  of  the  River 
Carradale  inCantyre  shall  be — Skipness  Point 
on  North  ;  Mull  of  Cantyre  on  South,  in- 
cluding Davar  and  Sanda  Islands;  and  that 
the  District  shall  consist  of  the  Portions  of  the 
Sea  Coast  and  the  Estuary,  and  the  River, 
contained  between  the  said  Points. 

2d.  Uhat  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Ksheries  shall 
be  Upper  Proprietors,  shall  be — Remains  of 
Bridge  on  old  Road  between  Skipness  and 
Campbeltown. 

1st.  That  the  Limits  of  the  District  of  the  River 
Carron  shall  be— on  the  North,  the  Aird ;  on 
the  South,  Kyle  Akin  Ferry  ;  and  that  the 
District  shall  consist  of  the  Portions  of  the 
Sea  Coast  and  the  Estuary,  and  the  River, 
contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  a  Line  drawn 
from  the  Bridge  over  Beachan  Water,  on  the 
Public  Road  from  Jeantoun  to  Dingwall  to 
the  West  End  of  Achintee  Village. 

1st.  That  the  Limits  of  the  District  of  the  Rivers 
Clay  Burn,  Finnis  Bay,  Aven-nan-geren, 
Strathgravat,  North  Lacastile,  Scalladale,  and 
Mawrig  shall  be — on  the  South  Ru  Renish,  and 
on  the  North  the  Boundary  between  Lewis 
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Limitg  of  District  and  Diyision 
between  Upper  and  Lower  Proprietors. 


Date  from 
which  Bjelaw 
take  effect. 


to 


Clay   Bubh,  Fnmis  Bay, 

AVBN-NAN-OEBBN,  StBATH- 
GRAVAT,  NOBTHLaCASTILB, 

SCALLADALB,  and  Mawbig 
(East  Harris) — cont. 


Clyde  and  Lbven 


CONON 


Cbbe 


and  Harris,  including  the  Island  of  Scalpa  ; 
and  that  the  District  shall  consist  of  the  Por- 
tions of  the  Sea  Coast,  and  the  Estuaries  and 
Rivers  contained  between  the  said  Points. 
2d.  That  Uie  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be,  with  regard  to 
the  Clay  Bum  River,  the  Wooden  Bridge  over 
the  River;  with  regard  to  the  Finnis  Bay 
River,  the  Bridge  on  the  Finnis  Bay  Road ; 
with  regard  to  the  Aven-nan-geren  River,  the 
Bridge  on  the  Cuidenish  Road  ;  with  regard 
to  the  Strathgravat  River,  the  Rock  in  the 
Channel  of  the  River  reached  by  Spring 
Tides  ;  with  regai-d  to  North  Lacastile  River, 
the  Bridge  over  River ;  with  regard  to  Scalla- 
dale  and  Mawrig  Rivers,  the  Bridge  on  Road 
from  Stornoway  to  Tarbert. 

1st.  That  the  Limits  of  the  District  of  the  Rivers 
Clyde  and  Leven  shall  be — on  the  North, 
Stone  Point  at  the  North  End  of  Holy  Loch  ; 
and  on  the  South,  Fairlie  Head ;  and  that  the 
District  shall  consist  of  the  Portions  of  the 
Sea  Coast  and  the  Estuary,  and  the  Rivers, 
contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be,  on  the  Clyde, 
the  Dam  or  Dyke  of  the  Glasgow  Waterworks  ; 
and  on  the  Levbn,  a  Line  drawn  at  Right 
Angles  with  Ae  River  from  the  Tail  Lade  of 
Dalquhim  Dyeworks. 

1st.  That  the  Limits  of  the  District  of  the  River 
Conon  shall  be— on  the  North,  Tarbet  Ness  ; 
on  the  South,  West  Sutor  Point,  excepting 
that  Portion  of  the  North  Side  of  the  Cro- 
marty Firth  contained  within  a  Line  drawn 
South  from  the  Left  Bank  of  the  Mouth  of 
the  Aultgraad  River  to  the  Centre  of  the 
Firth  at  High  Water,  and  along  the  Centre 
of  the  Firth  as  far  as  Invergorden,  and  con- 
tinued thence  by  a  straight  Line  to  the  Ferry 
Landing-place  at  Majick  Point ;  and  that  the 
District  shall  consist  of  the  Portions  of  the 
Sea  Coast  and  the  Estuary,  and  the  River, 
ccmtained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  the  Bridge 
(commonly  called  Conan  Bridge)  of  the  Public 
Road  from  Inverness  to  Dingwall. 

1st.  That  the  Limits  of  the  District  of  the  River 
Cree  shall  be— on  the  West,  Bishop's  Bum  ; 
on  the  East,  the  Point  South  of  Mossyard 
called  Ringdow  Points ;  and  that  the  District 
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Karnes  of  Rircrt. 


Limits  of  District  and  Division 
between  Upper  and  Lower  Proprietors. 
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Stornowat  and 
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Shibl    (Loch 


60 


65 
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shall  consist  of  the  Portions  of  the  Sea  Coast 
and  the  Estuary,  and  the  River,  contained 
between  the  said  Points. 
2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  fisheries  shall 
be  Upper  Proprietors,  shall  be  a  Line  drawn 
from  the  Castle  of  Machermore,  in  the  Occu- 
pation of  James  Kinna,  Esq.,  on  the  Left 
Bank,  to  Corvish  House,  in  feu  to  Mrs. 
M'Eirlie,  on  the  Bight  Bank. 


1st.  That  the  Limits  of  the  District  of  the  Rivers 
Creed  or  Stomowaj  and  Laxay  shall  be — 
Chumpan  or  Tiumpan  Head  on  the  North,  to 
Boundary  between  Lewis  and  Harris  on  the 
South ;  and  that  the  District  shall  consist  of 
the  Portions  of  the  Sea  Coast'  and  the  Estuary, 
and  the  Rivers,  contained  between  the  said 
Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be^-CaEKD,  the 
Fall  opposite  Sir  James  Matheson's  Grotto  on 
the  Left  Bank  of  the  River  about  80  Yards 
above  the  Place  where  the  High-water  Channel 
is  divided  into  Two  by  a  Rocky  Island;  Laxay, 
Rock  called  Fellow  Rock,  Man  Rock  or  Cruich- 
a-dhuinne. 


1st.  That  the  Limits  of  the  District  of  the  River 
Creran  shall  be — ^a  Line  drawn  from  the 
Southenunost  Point  of  the  Mainland  imme- 
diately North  of  Eriska  Island,  and  continued 
along  the  outer  Face  of  that  Island  to  the 
projecting  Point  of  the  Mainland  nearest  to 
the  South-west  Point  of  the  said  Island ;  and 
that  the  District  shall  consist  of  the  Portions 
of  the  Sea  Coast  and  the  Estuary,  and  the 
River,  contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 

b    e   Upper  Proprietors,  shall  be  the  Ford  a 

'.    t  tie  above  Clark's  Farmhouse  of  Glasdrum. 


Ist.  That  the  Limits  of  the  District  of  the  Rivers 
Crome  and  Shtel  shall  be — on  the  North, 
Eiliean  Donan  Castle  ;  on  the  South,  Kyle 
Rhea  Ferry ;  and  that  the  District  shall  con- 
sist of  the  Portions  of  the  Sea  Coast  and  the 
Estuary,  and  the  Rivers,  contained  between 
the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be,  on  the  Cboms, 
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450  Yards,  measured  down  the  Course  of  the 
Crome  from  the  Bridge  over  the  said  River 
of  the  public  Road  from  Shiel  to  Domie 
Ferry  ;  and  on  the  Shiel  200  Yards  measured 
down  the  Course  of  the  Shiel  from  the  Bridge 
over  the  said  River  of  the  public  Road  from 
Kyle  Rhea  to  Domie  Ferry. 

Ist.  That  the  Limits  of  the  District  of  the  River 
Dee  (Aberdeenshire)  shall  be — on  the  North, 
the  March  Stone  heretofore  placed  for  the 
Purpose  of  dividing  the  Coast  Fishings  of  the 
Dee  and  the  Don  Rivers ;  and  on  the  South, 
the  Boundary  between  the  Parishes  of  Dnn- 
nottar  and  Kineflf ;  and  that  the  District  shall 
consist  of  the  Portions  of  the  Sea  Coast  and 
the  Estuary,  and  the  River,  contained  between 
the  said  Points. 

2d.  That  th©  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  a  Line  drawn 
from  the  Boundary  between  Pot  and  Ford 
Fishings  and  the  Poldown  Fishings,  to  the 
Boundary  between  the  Pot  and  Ford  Fishings 
and  the  Kuthrieston  Fishings. 

Ist  That  the  Limits  of  the  District  of  the  River 
Dee  (Kirkcudbright)  shall  be — on  the  West, 
a  straight  Line  drawn  from  the  Summit  of 
Bar  Hill  to  the  most  Northernly  Point  of 
Barlocco  Island,  and  continued  through  the 
Lsle  on  the  East  Aird  Point ;  and  that  the 
District  shall  consist  of  the  Portions  of  the 
Sea  Coast  and  the  Estuary,  and  the  River, 
contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proj>rietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  a  Line  drawn 
from  the  Fishing  House  on  the  Left  Bank  of 
the  River  to  the  North  End  of  Ashton  Villa, 
the  Property  of  Murray  Stewart^  Esq.,  and  in 
feu  to  James  Knoworthy,  Esq. 

ist.  That  the  Limits  of  the  District  of  the  River 
Deveron  shall  be— on  the  West,  Cowhyth 
Point ;  on  the  East,  Cairnbulg  Point ;  and 
that  the  District  shall  consist  of  the  Portions 
of  the  Sea  Coast  and  the  Estuary,  and  the 
River,  contained  between  the  said  Points. 

2A  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  the  Fall  im- 
mediately below  the  Island  below  Kickside. 

Ist  That  the  Limits  of  the  District  of  the  River 
Don  shall  be— on  the  North,  the  Northern 
Boundary  of  the  Fishings  of  Me^ie  ;  and  on 
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the  South,  the  March  Stone  heretofore  placed 
for  the  Purpose  of  dividing  the  Coast  Fishings 
of  the  Dee  and  Don  Eivers;  and  that  the 
District  shall  consist  of  the  Portions  of  the 
Sea  Coast  and  the  Estuary,  and  the  River, 
contained  between  the  said  Points. 
2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries 
shall  be  Upper  Proprietors,  shall  be  a  Line 
drawn  at  Right  Angles  with  the  River  from 
the  Outlet  of  the  fail  Lade  of  the  Mill  on 
the  Left  Bank,  immediately  below  Seaton 
House. 

1st.  That  the  Limits  of  the  District  of  the  River 
Doon  shall  be — on  the  North,  a  Line  drawn 
due  West  from  Seafield  House ;  on  the  South, 
Tumberry  Castle  Point ;  and  that  the  Dis- 
trict shall  consist  of  the  Portions  of  the  Sea 
Coast  and  the  Estuary,  and  the  River,  con- 
tained between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  the  Dyke  or 
Mill  Dam  next  the  Mouth  of  the  River. 

1st.  That  the  Limits  of  the  District  of  the  River 
Drummachloy  or  Glenmore,  Island  of  Bute,  shall 
be  the  whole  Coasts  of  the  Islands  of  Bute, 
Inchmamoch,  Greater  and  Lesser  Cumbraes. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  the  Bridge 
on  the  Public  Road  between  Rothesay  and 
Eilmichael. 

1st.  That  the  Limits  of  the  District  of  the  River 
Dunbeath  shall  be — on  the  South,  a  Line 
drawn  South-east  from  Dunbeath  Castle ;  and 
on  the  North,  Ulbster  Head  ;  and  that  the 
District  shall  consist  of  the  Portions  of  the 
Sea  Coast  and  the  Estuary,  and  the  River, 
contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Msheries  shall 
be  Upper  Proprietors,  shall  be  a  Point  of  120 
Yards  above  Line  to  bo  drawn  from  the  Fish 
Smoking  House  on  the  Right  Bank  to  the 
Cross  Fence  Dyke  opposite  to  the  said  Fish 
Smoking  House,  and  running  at  Right  Angles 
with  the  River,  on  the  Left  Bank  of  the  said 
River. 

1st.  That  the  Limits  of  the  District  of  the  River 
Eckaig  shall  be — on  the  North,  Strone  Point 
at  the  North  End  of  Holy  Loch  ;  and  on  the 
South,  Strone  Point  in  the  Kyles  of  Bute; 
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and  that  the  District  shall  consist  of  the 
Portions  of  the  Sea  Coast  and  the  Estnary, 
and  the  River,  contained  between  the  said 
Points. 
2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  the  Bridge  on 
the  High  Bead  from  Dunoon  to  Kilmun. 

1st.  That  the  Limits  of  the  District  of  the  River 
North  Esk  shall  be^ — on  the  North,  the 
Boundary  between  the  Parishes  of  Bervie 
and  Benholm  ;  on  the  South,  the  March 
between  the  Properties  of  Montrose  and 
Charlton ;  and  that  the  District  shall  consist 
of  the  Portions  of  the  Sea  Coast  and  the 
Estuary,  and  the  River,  contained  between 
the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  a  Line  drawn 
across  the  Ford  above  Fluke  Hole,  from 
the  East  End  of  the  Land  Embankment  on 
the  Right  Side  of  the  River,  to  the  Pigeon 
House  under  Kirkside  Plantation,  on  the  Left 
Side  of  the  River. 

1st.  That  the  Limits  of  the  District  of  the  River 
South  Esk  shall  be — on  the  North,  the  March 
between  the  Properties  of  Montrose  and  of 
Charlton ;  on  the  South,  Red  Head  ;  and  that 
the  District  shall  consist  of  the  Portions  of 
the  Sea  Coast  and  the  Estuary,  and  the  River, 
contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  the  Bridge  of 
Dun. 

1st.  That  the  Limits  of  the  District  of  the  River 
Ewe  shall  be— on  the  North,  Greenstone 
Point;  on  the  South,  Ru  Bane,  opposite  the 
North  End  of  Longa  Island  ;  and  that  the 
Districts  shall  consist  of  the  Portions  of  the 
Sea  Coast  and  the  Estuary,  and  the  River, 
contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
bo  Upper  Proprietors,  shall  be  the  Bridge  of 
the  Public  Road  from  Aultbea  to  Pool  Ewe. 

1st.  That  the  Limits  of  the  District  of  the  Rivers 
Fincastle,  Meaveg,  Ballanachisf,  South  Lacas- 
tile,  Borve,  and  Obb,  on  the  West  Coast  of  Har- 
ris, shall  be — on  the  North,  the  mostNorthemly 
Point  of  the  Island  of  Scarpa,  thence  along  the 
West  and  South  Coast  of  that  Island,  and  by 
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the  shortest  Line  to  the  Mainland  of  Harris  \ 
and  on  the  South  Ru  Renish,  including  the  Is- 
lands of  Taransaj,  Ensay,  and  Killegray ;  and 
that  the  District  shall  consist  of  the  Portions 
of  the  Sea  Coast  and  the  Estuaries  and  Rivers 
contained  between  the  said  Points. 
2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
bo  Upper  Proprietors,  shall  bo — ^with  regard  to 
the  Fincastle  River,  the  Top  of  the  Sea  Pool  at 
High  Water  ;  with  regard  to  the  River  Meaveg, 
the  Bridge  on  the  High  Road  between  Tarbert 
and  Fincastle  ;  with  regard  to  the  River  Bal- 
lanachist,  the  Ford  on  the  Road  from  Tarbert 
to  Fincastle  ;  with  i-egard  to  the  South  Lacas- 
tile  River,  the  Ford  on  the  Road  from  Tarbert 
to  Luscantire  ;  with  regard  to  the  Borve  River, 
the  Bridge  at  Borve  ;  and  with  regard  to  the 
Obb  River,  the  Mill  at  Obb. 

1st.  Thaf  the  Limits  of  the  District  of  the  River 
Findhorn  shall  be— on  the  West,  a  Line 
drawn  due  North-west  (true)  from  the  Summit 
of  Macbeth's  Hillock,  and  on  the  East,  the 
Ditch  known  as  Cooper's  Ditch,  being  the 
Boundary  between  the  Properties  of  Lady 
Dunbar  Brander,  and  Sir  Alexander  Gordon 
Cumming,  Bart. ;  and  that  the  District  shall 
consist  of  the  Portions  of  the  Sea  Coast  and 
the  Estuary,  and  the  River,  contained  between 
the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  fisheries  shall 
be  Upper  Proprietors,  shall  be  a  Line  drawn 
from  the  Chimney  of  the  Steam  Engine  of 
Netherton,  of  Grange  Farm,  Steading,  to  the 
North  End  of  the  Cot  House,  now  in  the 
Occupation  of  the  Shepherd,  Donald  McLellan 
on  Seafield  Farm,  and  continued  across  the 
River. 

Ist.  That  the  Limits  of  the  District  of  the  River 
Fleet  (Sutherlandshire),  shall  be-on  the  South, 
EmboPoint ;  on  the  North,  StrathslevenPoint; 
and  that  the  District  shall  consist  of  the  Por- 
tions of  the  Sea  Coast  and  the  Estuary,  and 
the  River,  contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  the  Mound. 

l8t.  That  the  Limits  of  the  District  of  the  River 
Fleet  (Ejrkcudbright),  shall  be — on  the  West, 
the  Point  South  of  Moss  Yard,  called  Ringdow 
Point ;  on  the  East,  a  straight  Line  drawn  from 
the  Summit  of  Bar  Hill  to  the  most  Northemly 
Point  of  Barlocco  Isle,  and  continued  through 
the  Isle ;  and  that  the  District  shall  consist 
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of  the  Portions  of  the  Sea  Coast  and  the 
Estnary,  and  the  River,  contained  between 
the  said  Points. 
2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries 
shall  be  Upper  Proprietors,  sliall  be  the 
Bridge  of  the  High  Road  from  Castle  Douglass 
to  Newton  Stewart. 

Ist.  That  the  Limits  of  the  District  of  the  River 
Forss  shall  be— on  the  East,  Brims  Head  ; 
on  the  West,  the  Boundary  between  the 
Counties  of  Caithness  and  Sutherland;  and 
that  the  District  shall  consist  of  the  Portions 
of  the  Sea  Coast  and  the  Estuary,  and  the 
River,  contained  between  the  said  Points. 

2d,  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries 
shall  be  Upper  Proprietors,  shall  be  a  Line 
drawn  from  the  North  Side  of  the  Fishing 
House  on  the  Beach,  and  on  the  Right  Bank 
of  the  River,  at  Right  Angles  with  the  River. 

Ist.  That  the  Limits  of  the  District  of  the  River 
Forth  shall  be— on  the  North,  Fife  Ness  ;  on 
tho  South,  the  Boundary  between  the  Counties 
of  Haddington  and  of  Berwick ;  and  that  the 
District  shall  consist  of  the  Portions  of  the 
Sea  Coast  and  the  Estuary,  and  the  River, 
contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be,  on  the  Forth, 
the  Craigforth  Cruive  Dyke;  and  on  the  Allan, 
the  Scottish  Central  Railway  Bridge. 

1st.  That  the  Limits  of  the  District  of  Loch 
Fyne  shidl  be — on  the  East,  Ardlamont 
Point ;  on  the  West,  Skipness  Castle  Point ; 
and  that  the  District  shall  consist  of  the 
Portions  of  the  Sea  Coast  and  the  Estuary, 
and  the  Rivers,  contained  between  the  said 
Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  the  Bridge  of 
the  public  Road  from  Liverary  running  round 
the  Head  of  Loch  Fyne  over  the  Rivers  Aray, 
Shira,  and  Fyne. 

1st.  That  the  Limits  of  the  District  of  the  River 
Girvan  shall  be — on  the  North,  Tumberry 
Castle  Point ;  on  the  South,  Bennane  Head ; 
and  that  the  District  shall  consist  of  the 
Portions  of  the  Sea  Coast  and  the  Estuary, 
and  the  River,  contained  between  the  said 
Points. 
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2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  100  Yards 
below  the  Bridge  on  the  B^h  Boad  from  Ayr 
to  Girvan. 

1st.  That  the  Limits  of  the  District  of  the  River 
Glenelg  shall  be — on  the  North,  Kyle  Bhea 
Ferry  ;  on  the  Soutii,  a  Line  drawn  due  East 
from  the  North  End  of  Sandag  Liland  ;  and 
that  the  District  shall  consist  of  the  Portions 
of  the  Sea  Coast  and  the  Estuai^,  and  the 
River,  contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  the  Stepping- 
stones  across  the  River  from  Eirkton  on  the 
Left  Bank  to  Galder  on  the  Right  Bank. 

1st.  That  the  Limits  of  the  District  of  the  River 
Gour  shall  be — on  the  North,  tiie  Landing 
Place  at  Corran  Ferry  ;  and  on  the  South, 
a  Point  Two  Statute  Miles  to  the  Southward 
of  the  River  Gour  ;  the  Distance  to  be 
measured  along  the  Coast  at  High-water 
Mai^  from  the  Easternmost  Point  of  the 
South  Bank  of  the  said  River's  Mouth ;  and 
that  the  District  shall  consist  of  the  Portions 
of  the  Sea  Coast  and  the  Estuary,  and  the 

•   River,  contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  Sallaohan 
Bridge. 

Ist.  That  the  Limits  of  the  District  of  the  River 
Greiss  shall  be  Butt  of  Lewis  on  the  North ; 
Chumpan  or  Tiumpan  Head  <m  the  South ;  and 
that  the  District  shall  consist  of  t^e  Portions 
of  the  Sea  Coast  and  the  Estuary,  and  the 
Rivers,  contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  Greiss  Stone 
Wall  on  Left  Bank  running  North  and  South 
a  little  to  the  Eastward  of  Greiss  Shepherd's 
House,  and  extending  down  to  the  River. 

Laxdale*— Line  due  South  from  Giarraidh  Scoir. 

Tong  or  Thunqa— Ford  of  Sands  Road  which 
passes  Manse. 

1st.  That  the  Limits  of  the  District  of  the  River 
Grudie  or  Dionard  shall  be^— on  the  East, 
Cave  of  Smoo ;  on  the  West^  Cape  Wrath ;  and 
that  the  District  shall  consist  of  the  Portions  of 
the  Sea  Coast  and  the  Estuary,  and  the  River, 
contained  between  the  said  Points« 
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Gbuinard     and 
Gruinard. 


Little 


Halladalv 


Helmsdale 


Hope     and     Polla,     or 
Stbathbbg, 


2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  the  Site  of  the 
old  Cruives  above  Rocky  Island. 

1st  That  the  Limits  of  the  District  of  the  Rivers 
Gruinard  and  Little  Gruinard  shall  be—on  the 
East,  Static  Point ;  on  the  West,  Greenstone 
Point ;  and  that  the  District  shall  consist  of  the 
Portions  of  the  ^Sea  Coast  and  the  Estuary, 
and  the  Rivers,  contained  between  the  said 
Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  a  Line  drawn 
from  the  Lodge  in  the  Occupancy  of  Major 
Duff,  at  Right  Angles  with  the  River. 

1st.  That  the  Limits  of  the  District  of  the  River 
Halladale  shall  be — on  the  East^  the  Boun- 
dary between  the  Counties  of  Caithness  and 
Sutherland ;  on  the  West,  Rhu-na-Claich  ; 
and  that  the  District  shall  consist  of  the  Por- 
tions of  the  Sea  Coast  and  the  Estuary,  and 
the  River,  contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  the  Ferry  on 
the  Road  from  Thurso  to  Tongue. 

1st.  That  the  Limits  of  the  District  of  the  River 
Helmsdale  shall  be — on  the  South,  Crackaig 
Point ;  on  the  North,  Boundary  between  the 
Counties  of  Caithness  and  Sutherland  \  and 
that  the  District  shall  consist  of  the  Portions 
of  the  Sea  Coast  and  the  Estuary,  and  the 
River,  contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  a  Line  drawn 
from  the  West  Dyke  of  the  Burying  Ground 
at  Helmsdale  to  the  Cross  Dyke  opposite. 

1st  That  the  Limits  of  the  District  of  the  Rivers 
Hope  and  Polla,  or  Strathbeg,  shall  be— on  the 
East,  Strone-na-damf ;  on  the  West^  Cave  of 
Smoo ;  and  that  the  District  shall  consist  of 
the  Portions  of  the  Sea  Coast  and  the  Estuary, 
and  the  Rivers,  contained  between  the  said 
Points* 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be,  for  the  Hope, 
the  Bottom  of  "Great  HiU  Pool,"  48  Yards 
below  the  old  Cruives;  and  for  the  River  Polla, 
the  Bridge  of  the  Road  from  Tongue  to  Dame8s« 
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Ist.  That  the  Limits  of  the  District  of  the  River 
Inchard  shall  be — on  the  North,  Cape  Wrath  ; 
on  the  South,  Ardmore  Point ;  and  that  the 
District  shall  consist  of  the  Portions  of  the 
Sea  Coast  and  the  Estuary,  and  the  Biver, 
contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  the  Cruive 
below  Bridge  of  public  Road  from  Durness  to 
Scourie. 

Ist.  That  the  Limits  of  the  District  of  the  River 
Inner  in  Jura  shall  be — the  whole  Coasts  of 
the  Islands  of  Jura  and  Scarba,  with  the  Rocks 
and  Islets  adjoining  thereto. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  the  End  of 
Wall  extending  to  Right  Bank  of  River  from 
Keeper's  House. 

1st.  That  the  Limits  of  the  District  of  the  River 
Inver  shall  be— on  the  North,  Stoerhead  ;  on 
the  South,  Kirkaig  Point ;  and  that  the  Dis- 
trict shall  consist  of  the  Portions  of  the  Sea 
Coast  and  the  Estuary,  and  the  River,  con- 
tained between  the  said  Points. 

2d.  That  the  Point  below  which  the  Piroprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  the  Bridge  on 
the  Road  from  Inver  to  Lairg. 

1st.  That  the  Limits  of  the  District  of  the  River 
lorsa  in  Arran  shall  be — ^the  whole  Coast  of 
the  Island  of  Arran,  including  Pladda  and 
Lamlash,  or  Holj  Island. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  the  Bridge 
below  lorsa  Cottage. 

1st.  That  the  Limits  of  the  District  of  the  Rivers 
Irvine  and  Garnock  shall  be — on  the  North, 
Fairlee  Head ;  on  the  South,  the  Lighthouse 
on  the  Point  of  Troon  Harbour  ;  and  that  the 
District  shall  consist  of  the  Portions  of  the 
Sea  Coast  and  the  Estuary,  and  the  Rivers, 
contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  Fullerton 
Bridge  on  the  Ibvine,  and  the  Bridge  of  the 
Glasgow  and  South-western  Railway  on  the 
Garnock. 

F 


9th  Oct.  1868. 


24th  Nov.  1865. 


9th  Oct.  1863. 


24th  Nov.  1865. 


10th  Feb.  1863. 


Digitized  by 


Google 


32 


Salmon  Fisheries  {Scotland). 


Names  of  Biren. 


Limits  of  District  and  Division 
between  Upper  and  Lower  Proprietors. 


Date  flrom 

which  Byelaw  to 

take  effect 


Ejehnabt    - 


KniLOCH  (Kyle  of  Tongue) - 


Ejlohoan  or  Inyesdb  (Loch 
Neyis). 


ElBKAIG 


EZSHOBV 


Ist.  That  the  Limits  of  the  District  of  the  River 
Kennart  shall  be— on  the  North,  Ku  Donan 
Point ;  on  the  South,  a  Line  drawn  from 
the  South-east  Point  of  Isle  Martin  to 
Ardmain  Point ;  and  that  the  District  shall 
consist  of  the  Portions  of  the  Sea  Coast  and 
the  Estuary,  and  the  River,  contained,  between 
the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  the  Bridge  of 
the  High  Road  from  Inver  to  UUapooL 

1st.  That  the  Limits  of  the  District  of  the  River 
Einloch  (Kyle  of  Tongue)  shall  be— on  the 
East,  Port  Lamigoe  ;  on  the  West,  Strone- 
na-damf ;  and  that  the  District  shall  consist 
of  the  Portions  of  the  Sea  Coast  and  the 
Estuary,  and  the  River,  contained  between 
the  said  Points. 

2d.  That  the  PcHnt  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be-  Stepping 
Stones  above  Kinloch  Farm  House. 

1st  That  the  Limits  of  the  District  of  the  River 
Kilchoan  or  Inverie  (Loch  Nevis)  shall  be — 
on  the  North,  Ardna  Slishnich  Point ;  on  the 
South,  Maleg  Rocks  ;  and  that  the  District 
shall  consist  of  the  Portion  of  the  Sea  Coast 
and  the  Estuary,  and  the  River,  contained 
between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  a  Line  drawn 
at  Right  Angles  with  the  River,  from  the  End 
nearest  the  River  of  the  Dyke  next  below 
Kilchoan  House. 

1st.  That  the  Limits  of  the  District  of  the  River 
Kirkaig  shall  be — on  the  North,  Kirkaig 
Point ;  on  the  South,  the  Dunan  Point ;  and 
that  the  District  shall  consist  of  the  Portions 
of  the  Sea  Coast  and  the  Estua^,  and  the 
River,  contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  the  Head  of 
the  Pool  below  the  Old  Cruives  known  as  the 
Craigford  Pool. 

1st.  That  the  Limits  of  the  District  of  the  River 
Kishom  shall  be— on  the  North,  Skeir  Vore ; 
and  on  the  South,  the  Aird  ;  and  that  the 
District  shall  consist  of  the  Portions  of  the 
Sea  Coast  and  the  Estuary,  and  the  River, 
contained  between  the  said  Points. 
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2d..  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  the  Bridge  of 
the  public  Road  from  Jeantoim  to  Applecross. 

Ist.  That  the  Limits  of  the  District  of  the 
Kyle  of  Sutherland  shall  be — on  the  East, 
Tarbert  Ness ;  on  the  West,  Embo  Point ; 
and  that  the  District  shall  consist  of  the  Por- 
tions of  the  Sea  Coast  and  the  Estuary,  and 
the  Rivers,  contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be — on  the  Oykill, 
the  End  next  the  Rim  of  the  Cross  Dyke  at 
the  West  End  of  the  Castlehaugh  situated  at 
Side  of  public  Road  from  Lairg  to  Oykill 
Bridge;  on  the  Casbily,  the  End  next  the 
Run  of  the  Cross  Dyke  on  the  Left  Bank  of 
the  Cassily  next  to  its  Junction  with  the 
Oykill ;  on  the  Shik,  the  Upper  End  of  the 
Garden  Pool ;  on  the  Cabbon,  a  Line  drawn 
from  Balganowan  Fishing  House  on  the  Right 
Bank  to  the  Chimney  of  the  Steam  Engine  of 
the  Farm  of  Never  Carron  on  the  Left  Side  of 
Ihe  River. 

1st.  That  the  Limits  of  the  District  of  the  River 
Laggan  in  Islay  shall  be — the  whole  Coast  of 
the  Islands  of  Islay,  Colonsay,  and  Oronsay, 
with  the  Rocks  and  Islets  immediately  adjoin- 
ing thereto. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be — ^Laooan 
Corner  of  Wall  with  Field  Gate  on  the  Right 
Bank  at  First  Bend  from  River  Mouth ;  Sobn, 
Fence  of  Islay  House  Grounds. 

1st.  That  the  Limits  of  the  District  of  the  River 
Laxford  shall  be — on  the  North,  Ardmore 
Point ;  on  the  South,  Stoerhead ;  and  that 
the  District  shall  consist  of  the  Portions  of 
the  Sea  Coast  and  the  Estuary,  and  the 
River,  contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  the  Bridge  on 
the  Road  from  Durness  to  Scourie, 

1st.  That  the  Limits  of  the  District  of  the  River 
Leven  shall  be— on  the  North,  the  Landing- 
place  on  the  Inverness-shire  Shore  of  Corran 
Ferry ;  on  the  South,  the  projecting  Point 
North-west  of  Ardsheal  House ;  and  that  the 
District  shall  consist  of  the  Portions  of  the 
Sea  Coast  and  the  Estuary,  and  the  RiveTi 
contained  between  the  said  Points. 
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2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  150  Yards 
below  the  Boine  Burn  on  the  Bight  Bank  of 
the  River,  the  Distance  to  be  measured  down 
the  Course  of  the  River. 


1st.  That  the  Limits  of  the  District  of  the  River 
Little  Broom  shall  be — on  the  North,  CaiUeach 
Head ;  on  the  South,  Static  Point ;  and  that 
the  District  shall  consist  of  the  Portions  of 
the  Sea  Coast  and  the  Estuary,  and  the  River, 
contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  a  Line  drawn 
due  North-east  from  the  Saw  Mill,  the  Property 
of  Hugh  Mackenzie  of  Dundonnell,  Esquire. 

1st.  That  the  Limits  of  the  District  of  the  River 
Lochy  shall  be — on  the  West,  Barony  Point ; 
on  the  East,  Port  Appin  Ferry,  including  the 
West  Coast  of  Lismore,  excepting  those  Por- 
tions of  the  Coast  and  Estuary  and  Rivers 
which  lie  between  a  Point  two  Statute  Miles 
to  the  Northward  of  the^Mouth  of  the  River 
Scaddle,  the  Distance  to'  be  measured  by  a 
Line  drawn  along  the  Shore  at  High-water 
Mark  from  the  most  Southemly  Point  on  the 
Left  Bank  of  the  Mouth  of  the  said  River,  and 
the  March  Burn  forming  the  Boundary 
between  the  Properties  of  Ardgour  and  Kin- 
gairloch,  and  excepting  the  Portions  of  the 
Sea  Coast  and  Estuary  and  River  which  lie 
between  the  Landing  Place  on  the  Livemess 
Shore  of  Corran  Ferry  and  the  projecting 
Point  North-west  of  Ardsheal  House ;  and 
that  the  District  shall  consist  of  the  Portions 
of  the  Sea  Coast  and  the  Estuary,  and  the 
River,  contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  One  Quarter 
of  a  Mile  above  the  Suspension  Bridge  on  the 
public  Road  from  Bannavie  to  Fort  William, 
the  Distance  to  be  measured  along  the  Course 
of  the  River. 

Ist.  That  the  Limits  of  the  Distinct  of  Loch 
Long  (Luingi  and  Elchaig)  shall  be — on 
the  West,  Kyle  Akin  Ferry;  on  the  East, 
Eilean  Donan  Castle,  together  with  that 
Portion  of  the  Island  of  Skye  which  lies 
between  Kyle  Akin  and  Kyle  Rhea  Ferries ; 
and  that  the  District  shall  consist  of  the  Por- 
tions of  the  Sea  Coast  and  the  Estuary,  and 
the  Rivers,  contained  between  the  said  Points. 
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Loch   Long    (Luingi    and 
5         'Elchtagy^antinued. 


•j^Q  Loch  Roag  (Lewis),  Rivers 
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2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  a  Line  drawn 
at  Right  Angles  with  the  River  immediately 
below  the  Junction  of  the  Luingi  and  Elchaig. 

Ist.  That  the  Limits  of  the  District  of 
Loch  Roag  (Lewis),  Rivers  Blackwater, 
Grimersta,  and  Morsgail,  shall  be — ^Butt  of 
Lewis  on  the  North-east  to  Gobnah  Airde 
Moire  on  the  Ordnance  Map,  called  Ru-a- 
Chruidh  on  the  Admiralty  Chart,  on  the  South- 
west ;  and  that  the  District  shall  consist  of 
the  Portions  of  the  Sea  Coast  and  the  Estuary 
and  the  Rivers,  contained  between  the  said 
Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be,  Blackwater, 
lowest  Bridge,  namely,  that  of  public  Road 
from  Stornoway  to  Uig ;  Grimersta,  Cruive 
below  lowest  Bridge,  namely,  that  of  public 
Road  from  Stornoway  to  Uig ;  Morsgail, 
lowest  Bridge,  namely,  that  of  public  Road 
from  Stornoway  to  Uig. 

1st.  That  the  Limits  of  the  District  of  the  River 
Luce  shall  be— on  the  West,  the  Lighthouse 
on  the  Mull  of  Gtilloway ;  and  on  the  East, 
GUlespie  River;  and  that  the  District  shall 
consist  of  the  Portions  of  the  Sea  Coast  and 
the  Estuary,  and  the  River,  contained  between 
the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  a  Line  drawn 
from  the  Point  of  the  Bent  of  Balcarrie,  the 
Property  of  Sir  John  Dalrymple  Hay,  Bart., 
to  the  Cottage  in  the  Occupation  of  John 
Baillie  of  the  Island,  also  the  Property  of  the 
said  Sir  John  Dalrymple  Hay. 

Ist.  That  the  Limits  of  the  District  of  the  River 
Lossie  shall  be — on  the  West,  the  Ditch 
known  as  Cooper's  Ditch,  being  the  Boundary 
between  the  Properties  of  Lady  Dunbai 
Brander  and  Sir  Alexander  Grordon  Cumming, 
Bart. ;  and  on  the  East,  a  Line,  drawn  due 
North  (true)  from  the  West  End  of  the  Bent 
Hills  on  the  Right  Bank  of  the  said  River 
Lossie  ;  and  that  the  District  shall  consist  of 
the  Portions  of  the  Sea  Coast  and  the  Estuary, 
and  the  River,  contained  between  the  said 
Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shrll 
be  Upper  Pi*oprietors,  shall  be  the  Ford  on 
the  old  Road  from  Lossie-Mouth  to  Garmoulh. 
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LussA    (Mull)    and    River, 
Loch  Uisk  to  Loch  But. 


MoiDABT 


MOKJLR 


Mtjllanagerbn,  Horasabt, 
and  LoCH-NA-CiSTE  (North 
Uist). 


l8t.  That  the  Limits  of  the  District  of  the  River 
Lussa  (Mull)  and  River  from  Loch  Uisk  to 
Lock  Buy  shall  be  Duart  Castle,  at  the  South- 
east ;  Entrance  of  the  Sound  of  Mull,  on  the 
North-east;  Fidden  in  the  Sound  of  lona, 
including  Earraid  Island  on  the  South-west ; 
and  that  the  District  shall  consist  of  the  Por- 
tions of  the  Sea  Coast  and  the  Estuary,  and 
the  Rivers  contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be,  Lussa,  Junc- 
tion of  the  First  Stream  from  the  Left  Bank 
down  from  the  Bridge  of  the  public  Road 
over  the  Lussa  to  Loch  Buy,  which  Stream 
flows  through  the  Bridge  on  the  public  Road 
between  Craignure  and  Loch  Scraidain ; 
River  from  Loch  Uisk  into  Loch  But,  Line 
of  North  or  North-west  Side  of  Moy  Castle. 

1st.  That  the  Limits  of  the  District  of  the  River 
Moidart  shall  be — a  Line,  drawn  in  a 
Northernly  Direction  from  a  Point  of  Land 
or  Rock  on  the  Mainland  of  the  South  Shore 
of  Loch  Moidart,  called  Stroulinorg,  through 
the  Centre  of  the  Island  called  Eilean  Grucach 
or  Gruachan,  thence  through  that  Portion  of 
the  Island  of  Strona  called  Stronabeg  till  it 
reaches  the  Mainland  of  the  North  Shore  of 
Loch  Moidart ;  and  that  the  District  shall 
consist  of  the  Portions  of  the  Sea  Coast  and 
the  Estuary,  and  the  River,  contained  between 
the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  200  Yards  (to 
be  measured  by  the  Course  of  the  River) 
down  Stream  from  the  Bridge  over  the 
Moidart  on  the  Road  from  Moidart  to  Shiel. 

Ist.  That  the  Limits  of  the  District  of  the  River 
Morar  shall  be — on  the  North,  Maleg  Rocks  ; 
on  the  South,  Ru-Arasaig ;  and  that  the 
District  shall  consist  of  the  Portions  of  the  Sea 
Coast  and  the  Estuary,  and  the  River,  con- 
tained between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  -  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  the  Bridge  on 
the  Road  to  Arasaig. 

1st.  That  the  Limits  of  the  District  of  the  Rivers 
Mullanageren,  Horasary,  and  Loch-na-Ciste 
shall  be  the  whole  Coasts  of  the  Island  of 
North  Uist,  including  the  Islands  of  Pabbay, 
Berneray,  Baleshare,  and  adjacent  Islets  $  and 
that  the  IMfltrict  dudl  consist  of  the  Portions 
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of  the  Sea  Coast,  and  the  Estuaries  and  Rivers 
of  the  said  Islands. 
2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be — ^with  regard  to 
the  Mullanageren  River,  the  Mill  on  the  River ; 
with  regard  to  the  Horasarj  River,  the  Bridge 
over  the  River  ;  and  with  regard  to  Loch-na- 
Ciste,  the  Bridge  on  the  Sou&  Road. 

Ist.  That  the  Limits  of  the  District  of  the  River 
Nairn  shall  be— on  the  West,  a  Point  on  the 
Coast  Two  and  One  Half  Statate  Miles,  to  be 
measured  Westward  in  a  straight  Line  from 
the  outer  End  of  the  West  Pier  of  Nairn  Har- 
bour, and  on  the  East  a  Line  drawn  due  North- 
west (true)  from  the  Summit  of  Macbeth's 
Hillock;  and  that  the  District  shall  consist 
of  the  Portions  of  the  Sea  Coast  and  the 
Estuarjj  and  the  River,  contained  between 
the  said  Points. 
2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  the  Bridge  of 
the  public  Road  over  the  Nairn  River  from 
Nairn  to  Forres. 

1st.  That  the  Limits  of  the  District  of  the  Rivers 
Naver  and  Borgie  shall  be — on  the  East,  Arma- 
dale Point ;  on  the  West,  Port  Lamigoe ;  and 
that  the  District  shall  consist  of  the  Portions 
of  the  Sea  Coast  and  the  Estuary,  and  the 
Rivers,  contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be, — ^for  the  River 
Naver,  the  Ferry  at  the  Road  from  Thurso 
to  Tongue  ;  for  the  River  Borgie,  the  Foot 
Bridge  between  Torrisdale  and  Borgie  Lone. 

1st.  That  the  Limits  of  the  District  of  the  River 
Ness  shall  be — on  the  West,  a  straight  Line 
drawn  from  the  North  Pier  to  the  South  Pier 
of  Kessock  Ferry  ;  on  the  East,  a  Point  on 
the  Coast  Two  and  One  Half  Statute  Miles, 
to  be  measured  Westward  in  a  straight  Line 
from  the  Outer  End  of  the  West  Pier  of  Nairn 
Harbour,  and  on  the  North-west  Sutor  Point ; 
and  that  the  District  shall  consist  of  the  Por- 
tions of  the  Sea  Coast  and  the  Estuary,  and 
the  River,  contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  a  straight  Line 
dravni  at  Right  Angles  with  the  River,  at  the 
lowest  Point  of  the  Island. 
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Nell,  Feochan,  and  Euch  ar 
(Loch  Feochan). 


NlTH 


Ormsart  (Loch  Killisport), 
Loch  Head  Biyer,  and 
Storkowat  (Mull). 


Peiiktgown  or  Glenforsa 
and  Arcs. 


1st.  That  the  Limits  of  the  District  of  the  BiTera 
Nell,  Feochan,  and  Euchar  shall  be— on  the 
North,  Minard  Point  ;  on  the  South,  the 
Bridge  from  the  Mainland  over  Siel  Soand 
to  Jul  Island  ;  and  that  the  District  shall 
consist  of  the  Portions  of  the  Sea  Coast  and  the 
Estuary,  and  the  Bivers,  contained  between 
the  said  Points. 

2d,  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be,  the  Bivers 
Nell  and  Feochan,  the  Bridge  of  the  public 
Boad  between  Oban  and  Airdrishaig ;  and  for 
the  Biver  Euchar,  an  Extension  of  the  Line 
of  Cross  Stone  Djke  on  Left  Bank  of  the 
Biver  below  the  Free  Church  and  a  little 
above  Breadalbane  Fishing  House. 

1st  That  the  Limits  of  the  District  of  the  Biver 
Nith  shall  be— on  the  West,  the  most  project- 
ing Point  of  Land,  South-east  of  WhitehiU, 
between  Portling  Bay  and  Portowarren  Bay  ; 
on  the  East  a  Line  drawn  due  South  (true) 
from  the  Easternmost  End  of  East  Park 
Farm,  Sea  Bank  ;  and  that  the  District  shall 
consist  of  the  Portions  of  the  Sea  Coast  and 
the  Estuary,  and  the  Biver,  contained  between 
the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  the  Dyke  or 
Mill  Dam  next  the  Mouth  of  the  Biver. 

1st.  That  the  Limits  of  the  District  of  the  Bivers 
Ormsary  (Loch  Killisport),  Loch  Head  Biver, 
and  Stornoway  (Mull)  shall  be — Knap  Point 
on  the  North,  Mull  of  Cantyre  on  the  South ; 
and  that  the  District  shall  consist  of  the  Por- 
tions of  the  Sea  Coast  and  the  Estuary,  and 
the  Bivers,  contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be,  Ormsart, 
Fall  60  Yards  below  Bridge  of  public  Boad 
along  Shore  ;  Loch  Head  Btver,  Upper  End 
of  new  straight  Cut  or  Channel  on  Left  Bank« 
of  Biver,  wluch  New  Cut  has  been  closed  up 
at  the  Ends;  Stornoway  Btver,  Bridge  of 
public  Boad  to  Lei^nahunseon  ;  and  that  the 
District  shall  consist  of  the  Portions  of  the 
Sea  Coast  and  the  Estuary,  and  the  Biver, 
contained  between  the  said  Points. 

1st.  That  the  Limits  of  the  District  of  the  Bivers 
Pennygown  or  Glenforsa  and  Aros  shall  bo- 
on the  East  Duart  Castle,  and  on  the  West 
Ardmore  Point  at  the  Two  Extremities  of  the 
Sound  of  Mull ;  and  that  the  District  shall 
consist  of  the  Portions  of  the  Sea  Coast  and 
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the  Estuary,  and  the  Rivers,  contained  between 
the  said  Points. 
2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be,  Pennygown, 
Rocky  Waterfall  about  100  Yards  above 
general  Time  of  High  Water  at  Beach ;  Arcs, 
Bridge  of  Road  between  Salen  and  Tobermory. 

1st.  That  the  Limits  of  the  District  of  the  River     22d  May  1868. 

Resort  shall  be — Gobnah  Airde  Moire,  on  the 

Ordnance  Map  called  Ru-a-Chruidh   on   the 

Admiralty  Chart  in  Lewis,  on  the  North  or 

East  through  the  shortest  Distance  between 

the  Main  Land  of  Harris  to  Scarpa  Island, 

and  to  the  most  Northernly  Point  of  that  Island 

on  the  South  or  West ;  and  that  the  District 

shall  consist  of  the  Portions  of  the  Sea  Coast 

and   the  Estuary,  and   the  River,  contained 

between  the  said  Points. 
2d.  That  the  Point  below  which  the  Proprietors 

of  Fisheries  shall  bo  Lower  Proprietors,  and 

above  which  the  Proprietors  of  Fisheries  shall 

be  Upper  Propiietors,  shall  be  the  Mouth  of 

Stream  in  Hanis  immediat<?ly  below  Mr.  Mil- 
bank's  Cottage. 

1st.  That  the  Limits  of  the  District  of  the  River     IQth  Feb.  1863. 

Rucl  or  Daruel  shall  be — on  the  West,  Ardla- 

mont  Point;  on  the  East,  Strone  Point,  in  the 

Kyles  of  Bute  ;    and  that   the  District  shall 

consist  of  the  Portions  of  the  Sea  Coast  and 

the  Estuaiy,  and  the  River,  contained  between 

the  said  Points. 
2d.  That  the  Point  below  wliich  the  Proprietor.*! 

of  Fisheries  shall  be  Lower  Proprietors,  and 

above  which  the  Proprietors  of  Fisheries  shall 

be  Upper  Proprietors,  shall  be  the  Head  of 

Island   in  Gosthen,  Ferninach  Field,  on   the 

Farm  of  Loch  Head,  the  Property  of  Mrs. 

Campbell,  Ormidale  House. 


[210.] 


Ist.  That  the  Limits  of  the  District  of  the  River 
Sanda  shall  be — on  the  North,  a  Point  Two 
Statute  Miles  to  the  Southward  of  the  Mouth 
of  the  River  Gour,  the  Distance  to  be  measured 
along  the  Coast  at  High-water  Mark  from 
the  Easternmost  Point  of  the  South  Bank  of 
the  said  River's  Mouth ;  and  on  the  South  the 
March  Burn  forming  the  Boundary  between 
the  Properties  of  Ardgour  and  Kingairloch ; 
and  that  the  District  shall  consist  of  the  Por- 
tions of  the  Sea  Coast  and  the  Estuary,  and 
the  River,  contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  a  straight  Line 
drawn  from  a  Rock  known  as  the  Sanda  Rock  j 
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Sanda— i;onhntf€c/. 


SOADDLK 


SmBL  (Locb  Shiel) 


Sligachan,       Broadford, 
and  Portree. 


to  the  Smearing  House,  whioh  is  70  Yards 
below  the  Stepping  Stone,  in  the  Ford  below 
the  FarmhouBe  of  Liversanda. 

1st.  That  the  Limits  of  the  District  of  the  River 
Scaddle  shall  be — on  the  North,  a  Point  Two 
Statute  Miles  to  the  Northward  of  the  Mouth 
of  the  River  Scaddle,  the  Distance  to  be 
measured  by  a  straight  Line  from  the  most 
Southemly  Point  on  the  Left  Bank  of  the 
Mouth  of  the  River,  and  on  the  South  the 
Landing-place  on  the  Argyllshire  Shore  of 
Corran  Ferry;  and  that  the  District  shall 
consist  of  the  Portions  of  the  Sea  Coast  and 
the  Estuary,  and  the  River,  contained  between 
the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  whioh  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  the  Bridge  on 
the  public  Road  from  Inverscaddle  to  Corran 
Ferry. 

1st  That  the  Limits  of  the  District  of  the  River 
Shiel,  Loch  Shiel,  shall  be — on  the  North 
Ru  Smirsiri,  and  on  the  South  Stron  Beg 
in  the  Sound  of  Mull,  excepting  that  Portion 
of  the  Coast  and  Estuary  and  River  contained 
within  a  Line  drawn  in  a  Northeruly  Direction 
from  a  Point  of  Land  or  Rock  on  the  Main- 
land  on  the  South  Shore  of  Loch  Moidart 
called  Stroulinorg,  through  the  Centre  of  the 
Island,  called  Eiiean  Grucach,  thence  through 
that  Portion  of  the  Island  of  Strona  called 
Stronabeg  till  it  reaches  the  Mainland  of  the 
North  Shore  of  Loch  Moidart ;  and  that  the 
District  shall  consist  of  the  Portions  of  the 
Sea  Coast  and  the  Estuary,  and  the  River, 
contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  the  Site  of  the 
Cruives. 

1st.  That  the  Limits  of  the  District  of  the  Rivers 
Sligachan,  Broadford,  and  Portree  shall  be — 
South  Coast  included  between  Ru  Ard  de 
Cheolan  or  Aird  Point  on  North  to  Sleat 
Point  on  South;  and  that  the  District  shall 
consist  of  the  Portions  of  the  Sea  Coast  and 
the  Estuary,  and  the  Rivers,  continued  between 
the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  E*roprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be,  Sligachan, 
Forrester's  House  at  Mound  on  Left  Bank  of 
the  River  ;  Broadford,  Mr.  Mackinnon's 
Shepherd's  House  ;  Portree,  Foot  Bridge  to 
Bentmore  Farm. 


10th  Feb.  1863. 
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Names  of  Birera. 


Limits  of  District  and  Dmsion 
between  Upper  and  Lower  Proprietors. 


Date  from 

which  Byelaw  to 

take  effect. 


SinzoBTy  Oblbt,  Oze  (Loch 
^       Bracadale),     and      Drt- 
HOCH  (Loch  Harport). 


10 


15 


ao 


Sp»t 


25 


80 


35 


Stihchar 


40 


45 


50 


55 


60 


Stbatht 


[210.] 


I  l8t  That  the  Limits  of  the  District  of  the  Rivers 
I  Snizort,  Orley,  Oze  (Loch  Bracadale),  and 
Drynoch  (Loch  Harport)  shall  be — ^West 
Coast  included  between  Ru  Ard  de  Cheolan 
or  Aird  Point  on  North ;  Sleat  Point  on 
South ;  and  that  the  District  shall  consist  of 
the  Portions  of  the  Sea  Coast  and  the  Estuary, 
and  the  Rivers,  contained  between  the  said 
Points. 
2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be,  Snizort,  at 
the  Rocky  Fall  at  Meal  Mill  on  Right  Bank; 
Orlet,  Bridge  of  public  Road  near  Caroy 
Inn  on  Map  ;  Oze,  Upper  End  of  Old  Yairs ; 
Dbtnoch,  Head  of  Loch  Harport,  Bridge  of 
public  Road,  Dunvegan  to  Sligachan. 

Ist.  That  the  Limits  of  the  District  of  the  River 
Spey  shall  be— on  the  West,  a  Line  drawn 
due  North  (true)  from  the  West  End  of  the 
Bent  Hills  on  the  Right  Bank  of  the  River 
Lossie,  and  on  the  East  Cowhyth  Head  ;  and 
that  the  District  shall  consist  of  the  Portions 
of  the  Sea  Coast  and  the  Estuary,  and  the 
River,  contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and  i 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  a  Line  drawn 
from  the  Gasworks  Chimney  at  Garmouth  to 
Flood  Farmhouse  in  the  Occupation  of  Adam 
Robertson,  and  the  Property  of  the  Duke  of 
Richmond. 

1st.  That  the  Limits  of  the  District  of  the  River 
Stinchar  shall  be — on  the  North  Bennane 
Head  ;  on  the  South  the  Lighthouse  on  the 
Mull  of  Galloway ;  and  that  the  District 
shall  consist  of  the  Portions  of  the  Sea  Coast 
and  the  Estuary,  and  the  River,  contained 
between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  200  Yards 
below  the  Bridge  of  the  High  Road  from 
Ballantrae  to  Stranraer. 

1st  That  the  Limits  of  the  District  of  the  River 
I      Strathy  shall  be — on  the  East,  Rhu-na-Claich ; 

on  the  West,  Armadale  Point ;  and  that  the 
I      District  shall  consist  of  the  Portions  of  the 

Sea  Coast  and  the  Estuary,  and  the  River, 
I     contained  between  the  said  Points.    . 
1 2d.  That  the  Point  below  which  the  Proprietors 
I     of  Fisheries  shall  be  Lower  Proprietors,  and 

above  which  the  Proprietors  of  Fisheries  shall 

be  Upper  Proprietors,  shall  be  the  Bridge  on 

the  Road  from  Thurso  to  Tongue. 

G  2 


2dd  May  1865. 


10th  Feb.  1863. 


20th  Sept  1867, 
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Names  of  Rivers. 


SUNART  (LocL) 


Tay 


Thurso 


TORRIDON    - 


Tweed    - 
Ugie 


Limits  of  District  and  Division 
between  Upper  and  Lower  Proprietors, 


Date  from 

which  Byelaw  to 

take  effect 


Isfc.  That  the  Limits  of  the  District  of  Loch 
Sun  art  shall  be — on  the  East,  the  End  of 
Fuenary  Island ;  on  the  West,  Stron  Beg  in 
the  Island  of  Mnll ;  and  that  the  District  shall 
consist  of  the  Portions  of  the  Sea  Coast  and 
the  Estuary,  and  the  River,  contained  between 
the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  bo  on  the  River 
Strontlvn,  Bridge  of  public  Road  from 
Strontian  to  Sheilbridge ;  on  River  Carnich, 
Bridge  of  Road  to  Carnich  Farm  and  Loch 
Head. 

1st.  That  the  Limits  of  the  District  of  the  River 
Tay  shall  be — on  the  North,  Red  Head  ;  on 
the  South,  Fife  Ness ;  and  that  the  District 
shall  consist  of  the  Portions  of  the  Sea  Coast 
and  the  Estuary,  and  the  River,  contained 
between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be,  on  the  Tay, 
the  Bridge  of  Perth ;  on  the  Earn,  the  North 
British  Railway  Bridge. 

Ist.  That  the  Limits  of  the  District  of  the  River 
Thurso  shall  be— on  the  East,  Duncansbay 
Head,  and  on  the  West,  Brims  Ness ;  and 
that  the  District  shall  consist  of  the  Portions 
of  the  Sea  Coast  and  the  Estuary,  and  the 
River,  contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  the  Bridge  of 
the  public  Road  at  Thurso. 

1st.  That  the  Limits  of  the  District  of  the  River 
Torridon  shall  be — on  the  North,  Ru  Ruag ; 
and  on  the  South,  the  Mouth  of  the  Bum  at 
Camushole  near  the  South-east  Comer  of  Upper 
Loch  Torridon  ;  and  that  the  District  shall 
consist  of  the  Portions  of  the  Sea  Coast  and 
the  Estuary,  and  the  River,  contained  between 
the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietoi's,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  the  Stepping 
Stones  leading  from  Torridon  Road  to 
Shieldag. 

See  the  End  of  this  Schedule. 

1st.  That  the  Limits  of  the  District  of  the  River 
Ugie  shall  be— on  the  North,  Caimbulg 
Point ;  on  the  South,  the  Boundary  between 
the  Parishes  of  Peterhead  and  Cruden  ;  and 
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Names  of  Rivers. 


Limit4  of  District  and  Division 
between  Upper  and  Lower  Proprietors. 


Date  Arom 

which  Byelaw  to 

take  effect. 


Ug^e — continued. 


10 


15  Ullapool 


20 


25 


30 


Uhb  * 


35 


40 


45 


Wick 


50 


65 


that  the  District  shall  consist  of  the  Portions 
of  tho  Sea  Coast  and  the  Estuary,  and  the 
Hiver,  contained  between  the  said  Points. 
2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upp>er  Proprietors,  shall  be  a  Lino  drawn 
from  the  Rock  standing  on  the  Left  Bank  of 
the  River  Ugie  in  Mains  of  Inverugie  Farm 
to  the  North  Side  of  the  Farm  Steading  of 
Waterside  of  Balmoor  on  the  Right  Bank. 


1st.  That  the  Limits  of  the  District  of  the  River 
Ullapool  shall  be — on  the  North,  a  Line  to  be 
drawn  from  the  South-east  Point  of  Isle 
Martin  to  Ardmain  Point,  and  on  the  South 
the  Boundary  between  that  Portion  of  the 
County  of  Cromarty  and  of  the  County  of 
Ross;  and  that  the  District  shall  consist  of 
the  Portions  of  the  Sea  Coast  and  the  Estuary, 
and  the  River,  contained  between  the  said 
Points. 

2d.  That  tho  Point  below  which  the  Pi*oprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  a  Line  drawn 
at  Right  Angles  with  tho  River,  from  the 
Lower  End  of  the  Island  next  the  Mouth  of 
the  River. 


1st.  That  the  Limits  of  the  District  of  the  River 
Urr  shall  be — on  the  West,  Aird  Point ;  on 
the  East,  the  most  projecting  Point  of  Land 
South-east  of  Whitehill  between  Portling  Bay 
and  Portowarren  Bay  ;  and  that  the  District 
shall  consist  of  tho  Portions  of  the  Sea  Coast 
and  the  Estuary,  and  the  River,  contained 
between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  a  Rock  or  large 
Stone  ou  the  Left  Bank  of  the  River  140  Yards 
above  the  Point  of  Junction  with  the  Dal- 
beattie Bum. 


1st.  That  the  Limits  of  the  District  of  the  River 
Wick  shall  be— on  the  South,  Ulbster  Head, 
and  on  the  North,  Duncansbay  Head  ;  and 
that  the  District  shall  consist  of  the  Portions 
of  the  Sea  Coast  and  the  Estuary,  and  the 
River,  contained  between  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietora,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  a  Line  drawn 
at  Right  Angles  with  the  River,  at  the  upper 
End  of  the  old  Cruives. 


10th  Feb.  1863. 


10th  Feb.  1863. 


10th  Feb.  1863. 
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Names  of  BiTen. 

Limits  of  District  and  DiTision 
between  Upper  and  Lower  Proprietors. 

Date  from 

which  Bydaw  to 

take  effect 

Ythan         -             -            - 

Ist.  'fhat  tire  Limitg  of  ihe  District  of  the  River 
Ythan  shall  he — on  the  North,  the  Boundary 
between  the  Parishes  of  Peterhead  and  Cru- 
den;  on  the  South,' the  Northern  Boundary 
of  the  Fishings  of  Menie ;  and  that  the  Dis- 
trict shall  consist  of  the  Portions  of  the  Sea 
Coast  and  the  Estuary,  and  the  River,  con- 
tained betw^n  the  said  Points. 

2d.  That  the  Point  below  which  the  Proprietors 
of  Fisheries  shall  be  Lower  Proprietors,  and 
above  which  the  Proprietors  of  Fisheries  shall 
be  Upper  Proprietors,  shall  be  the  old  Ford, 
known  as  ElUs  Ford,  on  the  old  Road  (now 
unused)  from  Peterhead  to  Aberdeen. 

Ist  May  1868. 

5 


10 


16 


TWEED. 

25  &  26  Vict.  Cap.  97.  and  26  &  27  Vict.  Cap.  50. 

We,  the  Comraisfiioners  appointed  under  the  25th  and  26th  Vict.  Cap.  97.,  and  em-  20 
powered  by  the  26th  and  27tb  Vict  Cap.  60.,  to  extend  the  Limits  of  the  Mouth  or 
Entrance  of  the  Kiver  Tweed  Northwards  from  the  Limits  thereof,  as  defined  in  the 
"  Tweed  Fisheries  Amendment  Act,  1859,"  along  the  Sea  Coast  and  into  the  Sea  to  such 
Points  and  to  such  Extent  as  we  may  fix,  do  hereby  fix  and  determine  that  the  Limits 
of  the  Mouth  or  Entrance  of  the  said  River  Tweed  shall  extend  Northwards  from  the  25 
Limits  thereof  Its  defined  in  the  said  "Tweed  Fisheries  Amendment  Act,  1859,"  along 
the  Sea  Coast  tp  the  Boundary  between  the  Counties  of  Haddington  and  of  Berwick, 
and  shall  also  extend  into  the  Sea  Five  Miles  in  front  of  that  Portion  of  the  Coast 
hereby  added  to  the  Limits  of  the  said  Biver  Tweedy  the  Distance  to  be  measured  at 
Bight  Angles  with  the  Coast.  30 

Given  under  our  Hands  this  10th  Day  of  August  1863, 

W.  J.  Ffennell,"^ 


Feed.  Eden, 
James  Leslie, 


>  Commissioners. 


Fisheries  Department,  Home  OflSce, 


36 


Approved, 
Whitehall,  30th  September  1863, 

G.  Grey. 


(This  Byelaw  to  take  eflFect  from  the  6th  Day  of  October  1868.) 
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SCHEDULE  (B.) 


Btilaw, 

25tli  and  26th  Vict.  Cap.  97. 
26th  and  27th  Vict  Cap.  50, 
5  27thand28thVict.  Cap.  113. 

*•  Acts  to  regulate  and  amend  the  Law  respecting  the  Salmon  Fisheries  of  Scotland." 

District  of  the  Kiver  ADD. 

We,  the  Commissioners  appointed  nnder  the  siud  Acts,  and  empowered  thereby  "  to  fix 

"  and  define,  for  the  Purposes  of  this  [the  firgt-recited]  Act,  and  the  other  Acta  relating 

10  *'  to  Salmon  and  Salmon  Fisheries  iu  Scotland,  the  natural  Limits  which  divide  each 

"  River  inS  cotland  (including  the  Estuary  thereof)  from  the  Sea,  in  so  far  as  the  same 

*'  may  not  be  already  fixed  by  Statute  or  by  judicial  Decision,"  do  hereby  fix  and  define 

the  Limits  which  divide  tlie  River  Add,  including  the  Estuary  thereof,  firom  the  Sea,  to 

be,  on  the  North,  the  moet  projecting  Point  400  Yards  West-south-west  of  Duntroon 

15  Castle ;  on  the  South,  a  Point  nearly  200  Yards  West  of  the  Mouth  of  the  Crinan  Canal. 

Wm.  J..  Ffennell,  "^ 


20 


Fisheries  Department,  Home  Office, 
26thDay  of  Aprai864j. 


Fred.  Eden, 
James  Leslie, 


>  Commissioners. 


Approved, 
Whitehall,  2dth  August  1864, 


a  Grey. 


(This  Byelaw  to  take  effect  from  the  6th  Day  of  September  1864.) 


The  same  Byelaw  shall  apply  to  Hie  several  Rivers  according  to  theLvmita,  and  t^ahe 
25  effect  from  the  Dates,  under  mentioned  respectively. 


Names  of  Rivera. 

limits  of  Estuary. 

Date  from 

ivhich  Byelav  to 

take  effect 

Aline           -           -         - 
30 

A  straight  Line  drawn   15  Degrees  North  of 
true  West  from  Bolorkle  Point  on  the  East 
Shore  to  the  Mainland  on  the  West  Shore. 

nth  Mar.  1865. 

Alness         -         *           - 

A  straight  Line  drawn  between  the  East  and 
West  Sntora  of  Cromarty. 

14th  Mar.  1865. 

Annan           -         -         - 

See  Nith. 

— 

35  Applecross 

A  straight  Line  drawn  from  Mouth  of  Burn  on 
the  North  Shore  outward,  and  distant  1,500 
Yards  from  the  Manse,  to  the  outermost  Pier 
on  the  South  Shoi^  which  is  distant  900  Yards 
fh>m  the  innermost  Pier. 

11th  Mar.  1865. 

40  Arnisdale  (in  Loch  Honm) 

A  straight  Line  drawn  from  the  West  End  of 
Dry  Island  on  the  North  Side  of  Arnisdale 
Biver,  through  Skier  Laven,  to  the  Bu  on  the 
South  Side  of  that  Biver. 

nth  Mar.  1865. 

[210.] 
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Names  of  Riven. 


Limits  of  Estuaiy. 


Date  iVom 

which  Byelaw  to 

take  effect. 


AWB 


Atlort  (Kinlocb) 


Ayr 


Balgat 


Baa  and  Glencoilleadar  • 


Beault 


Badachro  and  Kerry  (in 
^  Gairloch). 


Bladenoch  Creb  and  Fleet 


Bkbriedals 


The  Point  North-west  of  Dunstaffnage  Castle 
on  the  South,  and  the  South-west  Point  of 
Garbhard  on  the  North. 


A  straight  Line  drawn  from  the  outermost 
Point  of  Aird  Nish  on  the  North  Shore, 
through  Goat  Island,  to  the  Mainland  on  the 
Soutb. 

A  Segment  of  a  Circle  of  400  Yards  Radius, 
drawn  from  a  Centre  placed  Halfway  between 
the  outer  End  of  the  Breakwater  and  the 
outer  End  of  the  South  Pier,  with  Tangents 
to  the  Circle  extended  to  meet  High-water 
Mark  of  Spring  Tides  in  the  Direction  of  the 
South  End  of  Newton  Lodge  on  the  North, 
and  in  the  Direction  of  the  Seaward  End  of 
the  Lane  South  of  the  Gasworks  on  the 
South. 

See  Torridon, 


As  regards  the  River  Baa, — a  straight  Line  due 
North  and  South  through  the  outer  End  of 
Eorsa  Island.  As  regards  the  River  Glen- 
coilleadar,— ^Ard  KilRnichen  on  the  North, 
a  straight  Line  thence  in  the  Direction  of  tbe 
Free  Church  to  the  South  Sbore. 


A  straight  Line,  drawn  due  South-east,  true 
Meridian,  from  the  Centre  of  the  Three  Burns 
to  the  Southern  Shore,  thus  cutting  the  Black 
Buoy,  as  at  present  placed  on  tho  North  End 
of  the  Whiten  Ness  Sands. 


A  straight  Line  drawn  from  the  North-westemly 
Point  of  Stron-na-Ard  on  the  East  Shore, 
touching  the  outer  End  of  Eilean  Harrisdale, 
to  the  Mainland  West. 


A  straight  Line  drawn  from  Eggemess  Point 
on  the  West,  through  the  Centre  of  Barlocco 
Island,  thence  to  the  nearest  Point  of  the 
Mainland  on  the  East  of  that  Island. 


A  straight  Line  of  about  260  Yards  in  Length, 
drawn  in  a  Direction  a  little  to  the  East  of 
true  North  from  the  most  projecting  Point  of 
Rocks  above  Low  Water,  South-east  of  the  old 
Castle,  to  the  most  projecting  Point  of  Rock 
at  Low  Water,  South-east  of  the  Northern 
Extremity  of  the  small  Bay  into  which  the 
River  discharges,  and  the  shortest  Lines  con- 
necting those  Rocks  with  the  Sho|*e. 


6th  Sept.  1864. 


nth  Mar.  1865. 


14th  Mar.  1865. 


10 


15 


20 


4th  Aug.  1865. 


25 


ISth  June  1865. 


30 


13th  June  1865. 


11th  Mar.  1865. 


22d  April  1864. 
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Names  of  Rivers. 


Limits  of  Estuaiy. 


Date  from 

which  Byelaw  to 

take  ^ect. 


Bertie 


10 

Broom  and  Ullapool  (Loch 
BToom). 

15  Brora       ... 


20 


Cahradale  (in  Can  tyre) 


25 


Carron       .  -  - 

Clay  Burn,    Finnis   Bat, 
30  *      aven  -  nan  -  geren, 

Strathgravat,  North 
Lacastile,  Scalladale, 
and  Mawrig  (East 
Harris). 

35 


40 


45 


Clyde     and    Leven     and 

ECKAIQ, 
CONON 


50  Creb 


Creed  or  Stornoway,  and 
Laxay. 


55 


[210.] 


A  Portion  of  a  Circle  of  150  Yards  Radius,  to 
be  drawn  from  a  Centre  placed  Mid-channel 
in  the  River  where  it  joins  the  Sea  at  Low 
Water  at  Equinoctial  Spring  Tides,  and  con- 
tinned  Shorewards  by  Tangents  to  the  Circle 
drawn  to  the  nearest  Points  of  the  Shore  of 
the  respective  Sides  of  the  River  at  High-water 
Mark,  also  of  Equinoctial  Spring  Tides. 

A  straight  Line  drawn  from  Ru-na-Caddal  on 
the  North  to  the  Ru-Camas  Voarach  on  the 
South. 

A  Portion  of  a  Circle  of  300  Yards  Radius, 
having  its  Centre  in  Mid-channel  of  the 
River  at  Low  Water  of  Spring  Tides,  and  ex- 
tended Shorewards  by  Tangents  at  Right 
Angles  to  (or  to  the  nearest  Point  of)  High- 
water  Mark. 

From  the  outermost  Point  at  Low  Water  of 
Spring  Tides  of  the  most  projecting  Point  of 
Rocks  on  the  South  or  Right  Side  of  the  River 
a  straight  Line  drawn  Westward  to  the  nearest 
Point  of  the  Shore,  and  another  straight  Line 
drawn  in  the  Direction  of  Carradale  House, 
both  Lines  extending  up  to  High-water  Mark. 

See  Kishorn. 

As  regards  the  River  Clayburn,  a  straight  Line 
drawn  between  the  Two  outer  Points  across 
the  Mouth  of  Bayhead ;  as  regards  Finnis 
Bay  and  Aven-nan-geren  River,  a  straight 
Line  from  Cuidenish  Point  on  the  North  to 
Ru  Ardtulusish  on  the  South  ;  as  regards 
Strathgravat  River,  a  straight  Line  (£awn 
from  Ru  Ghoecrabb  on  the  South,  through 
the  Centre  of  Stockinish  Island,  to  the  oppo- 
site Shore  of  the  Bay  ;  as  regards  North 
Lacastile  River,  a  straight  Line  from  the 
Ru  Meanach  on  the  East  to  Rhu  Dbu  on  the 
West ;  as  regards  Scalladale  and  Mawrig 
Rivers,  a  straight  Line  drawn  from  the 
Mouth  of  the  River  forming  the  Boundary 
between  Lewis  and  Harris  at  Low  Water  to 
the  narrow  Point  of  Rainigatel. 

A  straight  Line  drawn  East  fix)m  Toward  Point 
Light. 

I A  straight  Line  drawn  between  the  East  and 
West  Sutors  of  Cromarty. 

See  Bladenoch. 

As  regards  the  River  Creed  or  Stornoway,  a 
Line  drawn  due  East  from  the  Lighthouse. 
As  regards  the  River  Laxay,  a  straight  Line 
drawn  from  Eilean  Chalabrigh  on  the  North 
to  the  outer  End  of  Eilean  Chalam  GhiUe  and 
a  straight  Line  thence  to  the  South  Shore. 

H 


22d  April  1864. 


13th  June  1865. 


11th  Mar.  1865. 


26th  Jan.  1866. 


19th  June  1868. 


7th  March  1865. 


7th  March  1865. 


4th  Aug.  1865. 
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Names  of  Rivers. 


Creran  (Loch  Creran) 


Dee  (Abertleeushire) 


Dee  (Kirkcudbrisjht) 


Limitfi  of  Estuary. 


j  A  Line  drawn  from  the  Southernmost  Point  of 
the  Mainland  immediately  North  of  Ereska 
I  Island,  and  continued  along  the  outer  Face  of 
i  that  Island  to  the  projecting  Point  of  the 
I  Mainland  nearest  to  the  South-west  Point  of 
the  said  Island. 


A  Portion  of  a  Circle  of  400  Yards  Radius  to 
be  drawn  from  a  Centre  placed  Midway  be- 
tween the  outermost  Point  of  the  North  Pier 
and  the  outermost  Point  of  the  Breakwater, 
and  continued  Shorewards  by  Tangents  to  the 
Circle  drawn  to  the  nearest  Points  of  the 
Shore  of  the  respective  Sides  of  the  River  at 
High-water  Mark  of  Equinoctial  Spring 
Tides. 


jA  straight  Line  drawn  from  Balinoc  Head  to 
the  outer  Point  of  Little  Ross  Island,  and 
'      thence  to  the  nearest  Point  on  the  Mainland. 


Date  from 

which  Byelaw  to 

take  effect. 


11th  Mar.  1865. 


7th  March  1865.   10 


15 


22d  April  1864. 


20 


Deveron 


Don 


DOON 


Drummachlot     or    Glen- 
mobe  (Ishmd  of  Bute). 


A  Portion  of  a  Circle  of  400  Yards  Radius  to 
be  drawn  from  a  Centre  placed  Mid -channel 
in  the  River  where  it  joins  the  Sea  at  Low 
Water  of  Equinoctial  Spring  Tides,  and  con- 
tinued Shorewards  by  Tangents  to  the  Circle 
drawn  to  the  nearest  Points  of  the  Shore  of 
the  respective  Sides  of  the  River  at  High- 
water  Mark,  also  of  Equinoctial  Spring  Tides. 

A  Portion  of  a  Circle  of  400  Yards  Radius  to 
be  drawn  from  a  Centre  placed  Mid-channel 
in  the  River  where  it  joins  the  Sea  at  Low 
Water  of  Equinoctial  Spring  Tides,  and  con- 
tinued Shorewards  by  Tangents  to  the  Circle 
drawn  to  the  nearest  Points  of  the  Shore  of 
the  respective  Sides  of  the  River  at  High- 
water  Mark,  also  of  Equinoctial  Spring  Tides. 

A  Segment  of  a  Circle  of  400  Yards  Radius, 
drawn  from  a  Centre  placed  Half  Way  between 
the  nearest  End  of  the  Two  Rocks  on  the 
opposite  Sides  of  the  River  Mouth,  and  on 
the  Line  of  the  Seaward  Side  of  those  Rocks, 
both  at  Low  Water  of  Equinoctial  Spring 
Tides,  with  Tangents  to  the  Circle  extending 
to  where  the  other  line  on  the  6-Inch  Ord- 
nance Map,  showing  the  Municipal  Boundary, 
crosses  High- water  Mark  on  the  North,  and 
extending  to  High-water  Mark  in  the  Direc- 
tion of  Alloway  Com  Mill  on  the  South,  being 
at  High-water  Mark  250  Yards  from  the 
South  Side  of  the  River. 


A  straight  Line  drawn  from  Eildavanan  Point 
to  Island  McNeil. : 


7th  March  1865. 


25 


22d  April  1864.    30 


35 


14th  Mar.  1865. 


40 


45 


50 


5tli  May  1868. 


Digitized  by 


Google 


Salmon  Fisheries  {Scotland). 


49 


Names  of  Biyera. 


Limits  of  Estuary. 


DUNBEATH 


5 


10    ECKAIG 

EsK  (Kirkcudbright) 
EsK,  North  (Forfar) 

15 


20    SSK,  Soutil 


25 


On  the  North,  the  most  projecting  Point  of 
Pitormie  Head ;  on  the  South,  the  projecting 
Rock  near  the  Castle,  and  between  the  Castle 
and  the  Harbour  and  Seaward  a  Semicircle 
drawn  from  a  Centre  placed  Half  Way  between 
those  Points. 


-  '  See  Clyde  and  Leveii. 


Ewe 


30 


35 


Euchar         -         - 

FiNCASTLE,     MeAVEG,    BaL- 
LANACHI8T,      SoUTH     La- 

CA8TILE,  Borve,  and  Obb 
(West  Harris). 


40 


45 


FlNDHORN 


50 


55 


[210.1 


See  Nith. 

A  Portion  of  a  Circle  of  400  Yards  Radius  to 
be  drawn  from  a  Centre  placed  Mid-channel 
in  the  River  where  it  joins  the  Sea  at  Low 
Water  of  Equinoctial  Spring  Tides,  and  con- 
"•  tinned  Shorewards  by  Tangents  to  the  Circle 
drawn  to  the  nearest  Points  of  the  Shore  of 
the  respective  Sides  of  the  River  at  High- 
water  Mark,  also  of  Equinoctial  Spring  Tides. 

A  straight  Line  drawn  from  the  Tower  of 
Scurdy  Ness  to  the  outermost  Point  of  Scurdy 
Stone  ;  thence  a  straight  Line  extending  due 
North  500  Yards  ;  and  on  the  North  a  straight 
Line  to  be  drawn  from  the  last-named  Point 
to  a  Point  at  High-water  Mark,  Spring  Tides, 

I      800  Yards  distant  from  the  Low  Light  House, 

'     the  Distance  to  be  measured  in  a  straight 

,     Line. 

A  straight  Line  drawn  from  Ru-na-Gravann  on 
the  West  Shore  to  Ru  Con  on  the  East 
Shore. 

See  Nell  and  Feochan. 

As  regards  the  Fincastle  River,  a  straight  Line 
from  Ru  More  to  Airdthurinish  ;  as  regards 
the  Meateg  River,  a  straight  Line  drawn 
from  Airdmeaveg  on  the  West  to  Airdtol- 
mochan  on  the  East ;  as  regards  the  Balla- 
NACH18T  River,  a  straight  Line  from  Hellenish 
Point  on  the  West  to  Camp  Point  on  Jjie 
East;  as  regards  the  South  Lacastile  River, 
a  straight  Line  from  Aird  Nisibost  on  the 
South  to  Airdgrodinish  on  the  North ;  as  re- 
gards the  River  Borve,  a  straight  Line  from 
Ru  Romagi  on  the  North  to  Sgeir-nan-Sgarth 
on  the  South  ;  and  as  regards  the  River  Obb, 
a  straight  Line  from  Ru  Harnan  to  Corn- 
menish  Point. 

A  Line  drawn  due  North  from  the  outermost 
of  the  Two  Shipping  Piers  of  the  Town  of 
Findhorn  as  extends  from  High-water  Mark 
outwards  to  200  Yards  below  Low  Water  of 
Equinoctial  Spring  Tides;  on  the  West,  a 
Line  parallel  with  and  One  and  a  Half  Miles 
distant  from  the  foregoing  described  Line, 
and  also  extending  outwards  from  High- 
water  Mark  to  200  Yaids  below  Low  Water 

H  2 


Date  from 

which  Byelaw  to 

take  eSeci, 


11th  Mar.  1865. 


14th  Mar.  1865. 


22d  AprU  1864. 


nth  Mar.  1866. 


19th  June  1868. 


7th  March  1865. 
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Salmon  Fisheries  {Scotland). 


Names  of  Rivera. 


Limits  of  Estuary. 


Date  from 

which  Byelaw  to 

take  effect 


FlNDHORN — COnt. 


Fleet  (Sutherlandshire) 


Fleet  (Kirkcudbright) 

FORSS  • 


Forth 


Ftne,  Shira,  and  Aray  (Loch  Craigan's  Ferry 
Fyne). 


of  Equinoctial  Spring  Tides;  and  on  the 
North  a  Line  of  200  Yards  out  from  Low 
Water  of  Equinoctial  Spring  Tides,  and  con- 
necting the  outer  Ends  of  the  Two  Lines 
herein-before  described. 

A  Portion  of  a  Circle  of  1,200  Yards  Radius, 
having  its  Centre  in  Mid-channel  of  the  River 
at  the  Lower  Light,  and  continued  to  meet 
High-water  Mark. 

See  Bladenoch. 

A  straight  Line  drawn  from  the  most  North- 
westerly Point  of  the  Shore  on  the  West  Side 
of  the  River  to  the  projecting  Point  midway 
between  Brinsness  and  Cross  Kirk  on  the 
East  Side  of  the  River. 

A  straight  Line  drawn  from  the  Hound  Point 
on  the  South  Shore  to  St.  David's  Point  on 
the  North. 


GmvAN 


Glenblg 


GrOUK  •*  *• 

Greiss,  Laxdale,  and  Tong 
or  Thcnga. 


GrUDIE  or  DiONARD 


Gruinard      and      Little 
Gruinard. 


A  Portion  of  a  Circle  of  300  Yards  Radius, 
drawn  from  a  Centre  placed  Mid-channel  of 
the  River  where  it  joins  tlie  Sea  at  Low 
Water  of  Equinoctial  Spring  Tides,  and  con- 
tinued to  the  Shore  at  High-water  Mark  on 
the  respective  Sides  of  the  River  by  Tangents 
to  the  Circle  drawn  at  Right  Angles  with  the 
Shore. 

A  straight  Line  drawn  from  the  East  Side  of 
the  Rocks  forming  the  Western  Extremity  of 
Bernera  Bay  on  the  North  to  the  projecting 
Point  of  Land  at  High-water  Mxrk  imme- 
diately North  of  Eilean  Reach  or  Glenbeg 
River,  and  Eilean  Reach  House  on  the  South. 

See  Lochy. 

As  regards  the  Rivers  Laxdale  and  Tong  or 
Thtjnga,  from  the  Rocks  at  Rudhu-na*Monach 
at  Low -water  Line  on  the  North  to  Gobnan 
Clach  at  High- water  Line  on  the  South. 

As  regards  the  River  Griess,  from  the  outer 
Point  of  Sgeir  Leathain  Island  a  straight  Line 
drawn  North  to  Ston  Ruadh  and  South-west 
to  Creag-Mhor-Bhataisgeir. 

A  straight  Line  from  Far  Out  Point  on  the 
East  to  Stoir  Point  on  West  (Admiralty 
Chart). 

A  straight  Line  drawn  from  the  most  projecting 
Point  between  Gruinard  House  and  Douran 
Rocks  on  the  North  to  the  projecting  Point 
West  of  Mill  Bay  on  the  South. 


nth  Mar,  1865. 


10 


22d  April  1864. 


14th  Mar.  1865. 


11th  Mar.  1865. 


15 


20 


22d  April  1864. 


25 


30 


nth  Mar.  1865. 


35 


4th  Aug.  1865. 


40 


45 


nth  Man  1865. 


nth  Mar.  1865.    50 
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Names  ofBiTers. 


Limits  of  Estaary. 


Date  from 

which  Bydaw  to 

take  effect 


Hallai>ale 


Helmsdale 


10 


15 


20 


Hope       and     Polla 
Strathbeg. 


or 


IXCHABD 


25 


Inner  (in  Jura) 


30 


Ikver 


35  lORSA  in  Arran 


40 


Ibtikk  and  Gaknock 


43 


Kennart 


so 


KiNLOcn  (Kyle  of  Tongue)  - 


55 


[210.] 


A  straight  Line  drawn  due  West  across  Melvert 
Bay  from  the  most  projecting  Point  of  Saknon 
Rocks  on  East. 

A  Portion  of  a  Circle  of  300  Yards  Radius, 
having  its  Centre  in  Mid-channel  of  the  River 
at  Low  Water  of  Spring  Tides,  and  extended 
Shorewards  on  the  North  Side  by  a  Tangent 
drawn  at  Right  Angles  to  (or  the  nearest 
Poinfc  of)  High- water  Mark,  and  on  the 
South  by  a  Tangent  drawn  to  meet  High- 
water  Mark  at  the  Distance  of  300  Yards 
West  of  the  Point  of  Land  occupied  by  a 
Curing  Yard  on  the  West  or  Left  Bank  of  the 
River  at  High  Water. 

A  straight  Line  from  Grave  Point  on  West, 
through  outer  End  of  Skeir  Bhuie  Island  and 
continued  East  Shore  (Admiralty  Chart). 

A  straight  Line  drawn  from  Kean  Point  on 
North  to  the  outer  Point  of  Land  between 
Jjoch  Inchard  and  Loch  Eansale  on  South. 

A  Part  of  a  Circle  of  300  Yards  Radius,  having 
its  Centre  in  the  Middle  of  the  principal 
Channel  of  the  River  at  Low  Water  of  Equi- 
noctial Spring  Tides,  and  continued  Shore- 
wards  by  Tangents  to  the  Circle  drawn  to  the 
nearest  Points  of  the  Shore  of  the  respective 
Sides  of  the  River  at  High-water  Mark,  also 
of  Equinoctial  Spring  Tides. 

A  straight  Line  drawn  from  Kirkaig  Point 
on  South  to  Rue  Roe  on  North  (Admiralty 
Chart). 

A  Portion  of  a  Circle  of  400  Yards  Radius 
drawn  from  the  Centre  of  the  River  at  Low 
Water  of  Equinoctial  Spring  Tides,  and  con- 
tinued Shorewards  by  Tangents  to  the  Circle 
drawn  to  the  nearest  Points  of  the  Shore  of 
the  respective  Sides  of  the  River  at  High- 
water  Mark,  also  of  Equinoctial  Spring  Tides. 

A  Portion  of  a  Circle  of  400  Yards  Radius  to 
be  drawn  from  a  Centre  placed  Mid-channel 
abreast  of  the  Beacon,  and  continued  to 
the  Shore  at  High-water  Mark  on  the  re- 
spective Sides  of  the  River  by  Tangents  to 
the  Circle  drawn  at  Right  Angles  with  the 
Shore. 

A  straight  Line  drawn  from  Ru  Beg  on  the 
South  to  the  Westernmost  Point  of  Mealan 
Bhuie  on  the  North. 

A  straight  Line  from  outer  Point  of  Pier, 
Scullornie  Harbour,  on  East,  to  most  pro- 
jecting Point  of  Ard  Skuinee  on  West 
(Burnett  and  Scott's  County  Map). 

H  3 


nth  Mar.  1865. 


nth  Mar.  1865. 


nth  Mar.  1865. 


nth  Mar.  1865. 


26th  Jan.  1866. 


nth  Mar.  1865. 


26th  Jan.  1866. 


nth  Mar.  1865. 


nth  Mar.  1865. 


nth  Mar.  1865, 
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Salmon  Fisheries  (Scotland). 


Names  of  Riven. 


KiLCHOAK  or  Inverie 


KiRKAIG 


KisHORN  and  Carron 


Limits  of  Estuary. 


Kyle  of  Sutherland  (Shin, 
Carron,  Orkill,  and  Cas- 
sily). 


Laggan  and  Sorn  (in  Islay) 


Laxford 

Lbven 

Little  Loch  Broom 


LocHY,    Leven,    Scaddle, 
GouR,  and  Sanda. 


Loch  Doich 

Loch     Luing     and    Loch 

DUICH. 


A    straight  Line    drawn   from   Scottis  Hondo 

on  the  North    Side  of  the  River  to  Creag 

Eilean  on  the  South  Side  of  the  River,  and  a 

^  Line  from  thence  to  the  nearest  Point  of  the 

Mainland. 

A  straight  Line  drawn  from  Weather  Lump  on 
the  North  Shore,  through  Big  Rock,  to  the 
South  Shore. 

A  straight  Line  drawn  from  the  most  North- 
ernly  Point  of  Ru-More  to  the  Outside  of 
Garra  Island,  and  a  Line  thence  along  the 
Outside  of  Kishorn  Island  to  the  nearest 
Point  to  that  last-mentioned  Island  of  the 
Mainland  to  the  North. 

On  the  North,  a  straight  Line  drawn  from  Dor- 
noch Church  in  the  Direction  of  Tarbet  Ness 
Lighthouse  ;  and  on  the  East,  a  straight  Line 
drawn  due  South,  true  Meridian,  from  tht 
Village  of  Inver,  to  meet  the  before-mentioned 
Line,  the  Point  of  Meeting  of  the  Two  Lines 
being  Three  and  a  Quarter  Statute  Miles  from 
High-water  Mark  at  Dornoch,  and  a*like  Dis«- 
tance  from  High-water  Mark  at  Inver. 

Laggan. — ^Part  of  a  Circle  of  400  Yards  Radius, 
having  its  Centre  in  the  Middle  of  the  River 
at  Low  Water  of  Equinoctial  Spring  Tides, 
and  continued  Shorewards  by  Tangents  to  the 
Circle  drawn  to  the  nearest  Points  of  the  Shore 
of  the  respective  Sides  of  the  River  at  High- 
water  Mark,  also  of  Equinoctial  Spring  Tides. 
Sorn. — A  straight  Line  from  the  Point  of  the 
Black  Rocks  on  the  West,  to  Penneycraig  on 
the  East,  both  Ends  of  the  Lino  extending  up 
to  High-water  Mark. 

From  Dougal  Head  on  the  North-east,  through 
Centre  of  Island  Skein,  to  Mainland  on  South- 
west (Admiralty  Chart). 

See  Lochy. 

A  straight  Line  drawn  from  Camus-na-Goal 
Point  on  the  South  to  the  nearest  Point  of 
Land  on  the  Northern  Shore. 

A  straight  Line  drawn  due  North-west,  true 
Meridian,  from  the  Westernmost  Point  of  Land 
forming  the  Western  Shore  of  Cail  Bay,  and 
lying  North-east  of  Balnagowan  Island  to  the 
Mainland  on  the  North  Shore  of  the  Linnhe 
Loch. 

See  Loci  I  Luing. 

A  straight  Line  drawn  due  South,  true  Meii- 
dian,  from  Scart  Point  on  the  North  Shore  to 
the  Mainland  on  the  South. 


Date  from 

which  Byelaw  to 

take  effect. 


11th  Mar.  1865. 


11th  Mar.  1865. 


nth  Mar.  1865. 


10 


15 


13th  June  1865. 


26th  Jan.  1866. 


20 


25 


30 


35 


40 


nth  Mar.  1865. 


13th  June  1865. 


nth  Mar.  1865.    45 


50 


13th  June  1865. 
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Names  of  Biyers. 


Limits  of  Bstoaiy. 


DatefW>m 

whidi  Byelaw  to 

takeeflfect. 


LooH  RoAG  (Lewis) 


Luce 


10 


LOSSIE 


15 


20 


LussA  (Mull),  and  River 
from  Loch  Uisk  to  Loch 
But. 


25 


Mon>A»T  and  Shiei. 


30 


MOBAR 


35 


MULLANAGEBBN,  HORA- 

SART,  and  LoCH-NA-ClSTE 

(North  Uist). 


m 


45 


Nairn 


50 


Nayer  and  Boroib 


65 


[210.] 


A  straight  Line  drawn  from  Aird-Lamiesheadar 
on  the  East  to  Sgeir-na-ha-on  Chaorach  on 
the  West ;  also  frbm  Camus  Ennaidh  on  the 
East  to  Eala  Sheadha  on  the  West. 

A  straight  Line  drawn  from  a  Point  on  the 
Shore  at  High-water  Mark  on  the  East  Side 
of  the  River  650  Yards  South  of  Stair  Haven 
Pier  to  a  Point  on  the  Shore  at  High-water 
Mark  on  the  West  Side  of  the  River  1,300 
Yards  South-west  from  Ringdon  Point. 

A  straight  Line  to  be  drawn  from  the  North 
Pier  Head  to  a  Point  at  Low  Water  of  Equi- 
noctial Spring  Tides  200  Yards,  measured  in 
a  straight  Line,  East  of  the  South  Pier  of  the 
Old  Harbour,  and  thence  continued  by  a 
straight  Line  to  the  nearest  Point  of  the  Shore 
at  High-water  Mark  of  Equinoctial  Spring 
Tides. 

As  regards  the  River  Lussa,  a  straight  Line 
between  the  most  projecting  Points  of  the 
Heads  of  the  Mouth  of  Loch  Spelve.  As 
regards  Loch  Uisk  River,  a  Line  North-west 
and  South-east  through  the  outer  Side  of  Mor 
Island. 

A  straight  Line  drawn  from  Farquhar  Point  on 
the  South  Shore  to  the  South-west  Point  of 
Eilean  Shona,  and  a  straight  Line  drawn  from 
North-west  Point  of  Eilean  Shona  to  the 
nearest  Point  of  the  Mainland  on  the  North. 

A  straight  Line  drawn  from  Bonan  Caraidich 
on  the  North  Side  of  the  River  to  the  outer- 
most Point  of  Fraoch  Eilean  on  the  South 
Admiralty  Chart. 

As  regards  the  River  Mullanageren,  the  shortest 
Line  from  Dramanan  Point  and  Valeave 
Point  to  Ornsay  Island  ;  as  regards  the  River 
HoRASARY,  the  shortest  Lines  from  the  Point 
of  Amal  and  from  the  Point  of  Canoch  to 
the  North  End  of  Kirkibost  Island  ;  and  as 
regards  Loch  -  na  -  Ciste  River,  from  the 
Wooden  Jetty  near  Lochmaddy  Inn  to  the 
opposite  Point  of  Camaird. 

A  Portion  of  a  Circle  of  400  Yards  Radius  to  be 
drawn  from  a  Centre  placed  Mid-channel  in 
the  River  where  it  joins  the  Sea  at  Low 
Water  of  Equinoctial  Spring  Tides,  and  con- 
tinued Shorewards  by  Tangents  to  the  Circle 
drawn  to  the  nearest  Points  of  the  Shore  of 
the  respective  Sides  of  the  River  at  High- 
water  Mark,  also  of  Equinoctial  Spring  Tides. 

A  straight  Line  drawn  from  Aird-in-iaskich  on 
East  to  Claishaidie  on  West  (Burnett  and 
Scott's  County  Map.) 

H  4 


4th  Aug.  1865. 


6th  Jan.  1865. 


nth  Mar.  1865. 


4th  Aug.  1865. 


nth  Mar.  1865. 


nth  Mar.  1865. 


19th  June  1868. 


7th  March  1865. 


nth  Mar.  1865. 
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Names  of  Biyers. 


limits  of  Estuary. 


Bate  from 

which  Byelaw  to 

takeciFect 


Ness 


Nell,  Feochan,  and  Euchab 
(Loch  Feochan), 

NiTH,  Amnak,  and  Esk 


Ormsabt  and  Looh  Head 
(Loch  Killisport)  and 
Stobnoway. 


Penntgown  or  Glenforsa 
and  Arcs  (Mull). 


RUEL 


Resort 


Sanda        -  -  - 

SCADDLB  -  -  - 

Shiel  (Loch  Shiel) 

Sligachan,         BrOAD1'X>RD, 
and  Portree. 


Snizort 


A  straight  Line  drawn  due  South-east,  true 
Meridian,  from  the  Centre  of  the  Three  Burns 
to  the  Southei*n  Shore,  thus  cutting  the  Black 
Buoy  as  at  present  placed  on  the  North  End 
of  the  Whiten  Ness  Sands. 

From  Minard  Point  on  the  North  to  Eastern 
Extremity  of  Barnacaryu  Bay  on  the  South. 

A  straight  Line  drawn  from  the  Hotel  of  Skem- 
berness  in  the  Parish  of  Abbey  Holme  in  the 
County  of  Cumberland  to  the  Large  House 
at  Carset  House  of  Arbigland  in  the  Stew- 
artry  of  Kirkcudbright. 

From  Knap  Point  on  the  North,  a  straight  Line 
thence  in  the  Direction  of  Kilmaluag  on  the 
South.  Stornowat,  the  Two  extreme  project- 
ing Points  of  Stomoway  Bay,  namely,  about 
Half  Way  between  Lergnahunseon  and  Point 
Gallon  on  the  North,  and  between  Lergna- 
hunseon and  Ardpatrick  Point  on  the  South. 

A  straight  Line  from  Alasaid  Head  on  the 
West  on  the  Direction  of  the  Burying  Ground 
to  the  projecting  Point  North-east  of  the 
Mouth  of  Pennygown  River  on  the  East. 

From  Runin-a-Crotch  Point  on  the  East,  Line 
thence  due  West. 

On  the  North  Ru  Carnach  (Admiralty  Chart), 
thence  to  the  Seaward  Side  of  Greine  Sgeir 
Island,  and  on  the  North-west  Point  of  the 
Promontory  on  which  the  Hill  or  Mountain 
Meilein  is  situated. 

See  Lochy. 

See  Lochy.  • 

See  Moidart. 

As  regards  the  River  Sligachan,  a  straight  Line 
from  Bal-na-Roinn  Point  at  Low  Water  on 
North  to  Ru-an-Fhaing  on  the  South.  As 
regards  the  River  Broadford,  a  straight  Line 
from  Mr.  Mackinnon's  Pier  on  the  North  to 
the  Cottage  on  the  Beach  a  little  to  the  East- 
ward of  the  Lime  Kiln  and  Pier  on  the  South. 
As  regards  the  River  Portree,  Skin  Voire  on 
the  North  to  the  Point  on  the  South  lying 
due  South-east. 

As  regards  the  River  Snizort,  a  straight  Line 
from  Lyndale  Point  on  the  West  to  Aird- 
naU'Eirach  on  the  East.  As  regards  the  Rivers 
Orlet  and  Oze,  Loch  Bracadale,  a  straight 
Line  from  the  most  projecting  Point  between 
Callbost  and  Eabost  on  the  East  to  the  most 
projecting  Point  between  Loch  Caroy  and  Loch 
Roag  on  the  West.  As  regards  the  River  Dry- 
NOCH,  Loch  Harport,  a  straight  Line  from 
the  projecting  Point  between  Struanmore  and 
Siruanbeg  on  the  North  to  the  projecting 
Point  North  of  Dunard  Kirk  on  the  South, 


7th  March  1865. 


nth  Mar.  1865. 


7th  March  1865. 


4th  Aug.  1865. 


4th  Aug.  1865. 

nth  Mar.  1865. 
4th  Au*?.  1865. 


5 


10 


15 


20 


25 


30 


35 


4th  Aug.  1865. 


4th  Aug.  1865. 


40 


45 


50 


65 
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SOLWAY 

5  Spbt    . 
10 


Stinchar 


15 


20  Stornowat 
Strathy     - 

25  Thurso 

30 

ToNQ  or  Thung 


TORRIDON,       BaLGAY, 

35      Shieldaq. 


Uqie 


40 


45 


Ullapool    - 

[210.] 


See  End  of  Schedule. 


A  Portion  of  a  Circle  of  400  Yards  Radius  to 
be  drawn  from  a  Centre  placed  Mid-channel 
in  the  River  where  it  joins  the  Sea  at  Low 
Water  of  Equinoctial  Spring  Tides,  and  con- 
tinued Shorewards  by  Tangents  to  the  Circle 
drawn  to  the  nearest  Points  of  the  Shore  of 
the  respective  Sides  of  the  River  at  High- 
water  Mark,  also  of  Equinoctial  Spring 
Tides. 


I A  Portion  of  a  Circle  of  350  Yards  Radius 
drawn  from  a  Centre  placed  Mid-Channel  of 
the'River  where  it  joins  the  Sea  at  Low  Water 
of  Equinoctial  Spring  Tides,  and  continued 
by  Tangents  to  the  Circle  drawn  at  Right 
Angles  with  the  Shore. 


See  Creed. 


A  straight  Line  drawn  across  Strathy  Bay 
from  Point  South  of  Geo  Ghoulan  on  the 
West  to  North-west  Point,  Balligill  Head  on 
East. 


-  A  Portion  of  a  Circle  of  400  Yards  Radius 
drawn  from  a  Centre  placed  Mid-channel  at 
the  Line  of  Low  Water  of  Equinoctial  Spring 
Tides,  and  continued  to  the  Shore  at  High 
Water  by  Tangents,  that  on  the  East  being 
to  a  Point  500  Yards  North-east  of  Thurso 
Castle,  and  that  on  the  West  being  in  the 
Direction  of  the  Toll  House. 


See  Greiss. 


and  A  straight  Line  drawn  across  the  Narrows 
between  Loch  Shieldag  and  Outer  Loch  Tor- 
ridon,  where  Diobaig  Point  and  Ru  Ardtishlic 
most  nearly  approach  each  other. 


A  Portion  of  a  Circle  of  200  Yards  Radius  to 
be  drawn  from  a  Centre  placed  Mid-channel 
in  the  River  where  it  joins  the  Sea  at  Low 
Water  of  Equinoctial  Spring  Tides,  and  con- 
tinued Shorewards  by  Tangents  to  the  Circle 
drawn  to  the  nearest  Points  of  the  Shore  of 
the  respective  Sides  of  the  River  at  High- water 
Mark,  also  of  Equinoctial  Spring  Tides. 

See  Broom. 


7th  March  1865. 


22d  April  1864. 


nth  Mar.  1865. 


11th  Mar.  1865. 


nth  Mar.  1865. 


7th  March  1865. 
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Names  of  Rivers. 


Urr 


Wick 


Ythajj 


Limits  of  Estuary. 


Date  from 

which  Bydaw  to 

take  effect 


A  straight  Line  drawn  from  Balcarry  J^oint  on 
the  West,  through  the  Outside  of  Hestan 
Island,  to  the  Eastern  Extremity  of  Gutcher's 
Island  at  Low  Water,  and  thence  Inshore  to 
High-water  Mark  at  the  projecting  Point 
distant  One  Mile  from  Castle  Hill  Point. 

The  Line  of  the  Breakwater  now  in  course  of 
Construction,  and  a  straight  Line  drawn  due 
North  from  the  outer  End  of  the  said  Break- 
water to  the  North  Shore. 

A  Portion  of  a  Circle  of  300  Yards  Radius  to 
be  drawn  from  a  Centre  placed  Mid-channel 
in  the  River  where  it  joins  the  Sea  at  Low 
Water  of  Equinoctial  Spring  Tides,  and  con- 
tinued Shorewards  by  Tangents  to  the  Circle 
drawn  to  the  nearest  Points  of  the  Shore  of 
the  respective  Sides  of  the  River  at  High- 
water  Mark,  also  of  Equinoctial  Spring  Tides. 


13th  June  1865. 


11th  Mar.  1865.    10 


22d  April  1864. 


16 


20 


25th  and  26th  Vict  Cap.  97. 

We,  the  Commissionei'8  appointed  under  the  said  Act,  and  empowered  thereby  *'  to 
"  fix,  for  the  Purposes  of  this  Act,  the  Limits  of  the  Solway  Firth,  having  regard  to  an 
"  Act  passed  in  the  Forty-fourth  Year  of  the  Reign  of  His  Majesty  King  George  the  25 
"  Third,  Chap.  Forty-five,"  do  hereby  fix  the  Limit  dividing  the  Solway  Firth  from  the 
Sea  to  be  a  straight  Line  drawn  from  the  Mull  of  Galloway  in  the  County  of  Wigton  to 
Hodbarrow  Point  in  the  Parish  of  MiUam  in  the  County  of  Cumberland. 


Given  under  ourH!ands  this  22d  Day  of  January  1864. 


Wii.  J.  Ffennell,  ) 

James  Leslie,        |  Commissioners. 


30 


Fisheries  Department,  Home  Office. 


Approved, 

Whitehall,  9th  April  1864. 

G.  Gbet. 


35 
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SCHEDULE  (0.) 


Byelaw. 

25th|aiid  26th  Vict.  Cap.  97. 
26th  and  27th  Vict.  Cap.  50.,  and 
5  27th  and  28th  Vict.  Cap.  118, 

'*  Acts  to  regulate  and  amend  the  Law  respecting  the  Sahnon  Fisheries  of  Scotland." 

District  of  the  Rivei*  Add. 

We,  the  Commissioners  appointed  imder  the  said  Acts,  and  empowered  thereby  "  to 

"  determine,  subject  to  the  Provisions  of  this  [the  first-recited]  Act,  at  what  Dates  the 

10  *'  Anmiftl  Close  Time  for  every  District  shall  commence  and  terminate,  and  at  what 

'*  Periods  subsequent  to  the  Commencement  and  prior  to  the  Termination  of  the  Annual 

"  Close  Time  it  shall  be  lawful  to  fish  for  and  take  Salmon  with  the  Rod  and  Line,''  do 

hereby  determine  that  the  Annual  Close  Time  for  the  District  of  the  River  Add  shall 

commence  on  the  Ist  Day  of  September  and  terminate  on  the  15th  Day  of  February, 

15  both  Days  inclusive,  and  that  it  shall  be  lawful  to  fish  for  and  to  take  Salmon  with  the 

Rod  and  Line  from  the  1st  Day  of  September  to  the  3 Ist  Day  of  October,  both  Days 

inclusive. 

Wm.  J.  Ffennell,^ 
Fred.  Eden,  v  Commissioners. 

20  Jaaies  Leslie,       J 

Fisheries  Department,  Home  Office, 

11th  Day  of  January  1864.  Approved, 

WhitehaU,  19th  Day  of  April  1864, 
G.  Grey. 

2g  (This  Byelaw  to  take  effect  from  the  20th  Day  of  May  1864.) 

The  same  Byelaw  shall  apply  to  the  several  Rivers,  a^ccordmg  to  ihe  Times,  a/nd  take 
effect  from  the  Dates  vender  mentioned,  respectively. 


Names  of  Biven. 


30 


Annual  Close  Time. 


Extension  of 
Time  for  Bod-fishing. 


Date  from 

which  Byelaw  to 

take  effect. 


Aline 

Alness 

og  Annan 

Applecross     - 

Abnisdale  (in  Loch 
40       Hourn). 


Awe 


[210.] 


From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  27  th  August  to  10th 
February. 

I  2 


From  27th  August  to  Slst 
October. 

From  27th  August  to  Slst 
October. 

From  27th  August  to  3l8t 
October. 

From  27th  August  to  3l8t 
October. 

From  27th  August  to  Slst 
October. 

From  27th  August  to  3 Ist 
October. 


11th  March  1865. 
14th  March  1865. 

13th  June  1865. 
11th  March  1865. 
nth  March  1865. 

nth  Oct.  1864. 
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Names  of  Bivers. 


Annual  Close  Time. 


Extension  of 
Time  for  Bod-fishing. 


Bate  from 

which  Byelaw  to 

take  effect. 


Aylobt  (Kinloch)  - 
Ayb  -  -  - 
Baa  and  Glencoil- 

LEADAB. 

Badachbo  and  Kebry 
(in  Gairloch). 

Balgay  and  Shieldag 

Beauly 

Bebbiedale  - 

Bbbvie 

Bladenogh 

Bboom 


Bboba 


Cabbadale  (in  Can- 
tyre). 

Cabbon 


Clay  Bubn,  Finnis 
Bay,  Aven-nan- 

GEBEN,  StBATHGBA- 
VAT,  NOBTH  LaCA- 
8TILE,  SCALLADALE, 

and  Mawbig  (East 
Harris). 

Clyde  and  Leven    - 

CONON 

Cbee 

Cbeed  or  Stobno- 
WAY,  and  Laxay 
(Lewis). 

Creban  (Loch 

Creran). 

Cbome  and  Shiel 
(Loch  Duich). 


From  27tb  August  to  lOtb 
February. 

From  27tb  August  to  lOtb 
February, 

From  27tb  August  to  lOfch 
February. 

From  27tb  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  10th  September  to 
24th  February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February, 

From  10th  September  to 
24th  February. 

From  27th  August  to  10th 
February. 

From  10th  September  to 
24th  February, 


From  27th  August  to  10th 
February, 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 


From  27th  August  to  3 1st 
October. 

From  27th  August  to  31st 
October. 

From  27th  August  to  31st 
October. 

From  27th  August  to  31st 
October. 

From  27th  August  to  3 let 
October. 

From  27th  August  to  15th 
October. 

From  27th  August  to  31st 
October. 

From  10th  September  to 
31st  October. 

From  27th  August  to  3l8t 
October. 

From  27th  August  to  31st 
October. 

From  27th  August  to  31  st 
October. 

From  10th  September  to 
31st  October. 

From  27th  August  to  31st 
October. 

From  10th  September  to 
31  St  October. 


From  27th  August  to  31st 
October. 

From  27th  August  to  3l8t 
October. 

From  27th  August  to  31st 
October. 

From  27th  August  to  31st 
October. 


From  27th  August  to  31st 
October. 

From  27th  August  to  3l8t 
October. 


11th  March  1865. 


I3th  June  1865. 


4th  Aug.  1865. 


13th  June  1865.    IQ 


llthMarchl865. 


15 


7thMai-ch  1865. 


29th  Jan.  1864. 


29th  Jan.  1864. 


11th  March  1865.  20 


13th  June  1865, 


nth  March  1865. 


26th  Jan.  1866. 


25 


llthMarchl865. 


19th  June  1868.    39 


35 


7th  March  1865. 
7th  March  1865. 
llthMarchl865. 
4th  Aug.  1865. 

nthMarchl865. 
13th  June  1865. 


40 


45 
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Names  of  Riven. 


5  Dbb  (Aberdeenshire) 
Deb  (Kirkcndbright) 
Devebon 

10  ^^^^     -     • 

DOON 

Dbummachlot       or 
15       Glenmobe  (Isle  of 
Bute). 

DUKBBATH 


ECKAIG 


20 


25 


ESK,  NOBTH 


EsK,  South 


Ewe 


FlKCASTLE,  MeAVEG, 

Ballanacbist, 
South  Lacastile, 
^       BoBVE,    and   Obb 
^W       (West  Harris), 

FiNDHOBN 


Fleet    (Sutherland- 
35      si^e). 

Fleet         (Kirkcud- 
bright). 

FOBSS 


An   FOBTH 


Fyne,     Shiba,     and 
Abay  (Loch  Fyne). 

GiBVAN 


45 


Glenelg 
[210.] 


Axmaal  Close  Time. 


From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From   Ist   September    to 
15th  February. 

From  27th  August  to  10th 
February. 

From   1st    September    to 
15th  February. 

From    Ist    September  to 
15th  February. 

From    Ist  September    to 
15th  February. 

From  27th  August  to  10th 
February. 

From  10th  September  to 
24th  February. 


From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  10th  September  to 
24th  February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From   1st  September    to 
15th  February. 

From  10th  September  to 
24th  Februaiy. 

From  27th  August  to  10th 
February, 

I  3 


Extension  of 
Time  for  Rod-fishing. 


From  27th  August  to  31st 
October. 

From  27th  August  to  31st 
October. 

From  27th  August  to  31st 
October. 

From  27th  August  to  31st 
October. 

From  27th  August  to  31st 
October. 

From    1st  September    to 
15th  October. 


From  27th  August  to  15th 
October. 

From    Ist  September    to 
31st  October. 

From   1st   September    to 
3l8t  October. 

From    Ist   September    to 
31st  October. 

From  27th  August  to  31st 
October. 

From  10th  September  to 
3l8t  October. 


From  27th  August  to  10th 
October. 


From  27th  August  to  3l8t 
October. 

From  10th  September  to 
31st  October. 

From  27th  August  to  31st 
October. 

From  27th  August  to  15  th 
October. 

From    1st   September    to 
31st  October. 

From  10th  September  to 
31st  October. 

From  27th  August  to  3 Ist 
October. 


Bate  fVom 

which  Byelaw  to 

take  effect. 


7th  March  1865. 

19th  April  1864. 

7th  March  1865. 

29th  Jan.  1864. 

14th  March  1865. 
5th  May  1868. 

11th  March  1865. 
20ih  Ma/ 1864. 
14th  March  1865. 
Ist  March  1864. 
11th  March  1865. 
19th  June  1868. 


7th  March  1865. 
11th  March  1865. 
20th  May  1864. 
29th  Jan.  1864. 
14th  March  1865. 
nth  March  1865. 
29th  Jan.  1864. 
11th  March  1865. 
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Names  of  Bivers. 


Annual  Close  Time. 


Extension  of 
Time  for  Bod-fishing. 


Date  from 

which  Byelaw  to 

take  effect 


GOUB 


Gbeiss,  Laxdale,  or 
Thunga. 

GbUDIE  or  DiONABD 


Gbuinard  and  Little 
Gbuinard. 

Halladale 


Helmsdale 


Hope  and  Polla,  or 
Strathbeg. 

Inchard 


Inner  in  Jura 

Inver 

lORSA  (in  Arran) 

Irvine  and  Garnock 

Kennart 

KiLCHOAN  or  Interie 
(Loch  Nevis). 

KiNLOCH     (Kyle    of 
Tongue). 

Kjrkaig 
Kjshorn 
Kyle  of  Sutherland 


Laggan  and  Sorn  (in 
Islay). 

Laxford 


From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  10th  September  to 
24th  February. 

From  27th  August  to  10th 
February. 

From  10th  September  to 
24th  February. 

From  10th  September  to 
24th  February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  10th  September  to 
24th  February. 


From  27th  August  to  31st 
October. 

From  27th  August  to  31st 
October. 

From  27th  August  to  31st 
October. 

From  27th  August  to  31st 
October. 

From  27th  August  to  31st 
October. 

From  27th  August  to  31st 
October. 

From  27th  August  to  3Jst 
October. 

From  27th  August  to  31st 
October. 

From  10th  September  to 
3l8t  October. 

From  27th  August  to  31st 
October. 

From  10th  September  to 
31st  October. 

From  10th  September  to 
31st  October. 

From  27th  August  to  31st 
October. 

From  27th  August  to  31st 
October. 

From  27th  August  to  31st 
October. 

From  27th  August  to  31st 
October. 


llthMarchl865. 
5 

4th  Aug.  1865. 
llthMarchl865. 
llthMarchl865.  10 
11th  March  1865. 


11th  March  1865. 


15 


llthMarchl865. 


11th  March  1865. 


26th  Jan.  1866.      20 


11th  March  1865. 


26th  Jan.  1866. 


25 


nth  March  1865. 


11th  March  1865. 


nth  March  1865.  39 


nth  March  1865. 


From  27th  August  to  10th 
February. 


From  27th  August  to  31st 
October. 

From  27th  August  to  15th 
October. 

From  10th  September  to 
31st  October. 

From  27thAugust  to  31st 
October. 


nth  March  1865. 


35 


nth  March  1865. 
7th  March  1865. 
26th  Jan.  1866.      40 
11th  March  1865. 
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Ntmes  of  Bhrers. 


Annual  Close  Time. 


LSYEK 

6 

Little  Loch  Broom 

LOCHT 

10  Loch  Duich    - 

Loch  Luing    - 

Loch  Roag 
15 

LOSSIE 

Luce 
20  Lussa(MuU) 

MOIDART 


MORAR 


25 


MULLANAGEREN,  Ho- 
RA8ART,  andliOCH- 

NA-CiSTE     (North 
Uist). 


30  Nadw 


Naver  and  Borgie  - 


Nell,  Feochan,  and 
35       EucHAR        (Loch 
Feochan), 

Ness 


NiTH 

40 

Ormsart  (Loch  Sdl- 
lisport),  Loch 
Head,   and   Stor- 

NOWAT  (Mull), 
^g    PENNYGOWNorGLBN- 

FORSA,  and  Aros. 


Besort 


[2100 


Prom  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  10th  September  to 
24th  February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  10th  September  to 
24th  February. 


From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  lOth 
February, 

From  27th  August  to  10th 
February. 


From  27th  August  to  10th 
February. 


From  27th  August  to  10th 
February. 

I  4 


Extension  of 
Time  for  Bod-fishing. 


From  27th  August  to  31st 
October. 

From  27th  August  to  31^t 
October. 

From  27th  August  to  31st 
October. 

From  27th  August  to  31st 
October. 

From  27th  August  to  31st 
October. 

From  27th  August  to  31st 
October. 

From  27th  August  to  15th 
October, 

From  10th  September  to 
3l8t  October. 

From  27th  August  to  3l8t 
October. 

From  27th  August  to  31st 
October. 

From  27th  August  to  31st 
October. 

From  10th  September  to 
31st  October. 


From  27th  August  to  1 5th 
October. 

From  27th  August  to  31st 
October. 

From  27th  August  to  31st 
October. 


From  27th  August  to  15th 
October. 

From' 27th  August  to  31st 
October. 

From  27th  August  to  31st 
October. 


From  27th  August  to  31st 
October. 


From  27th  August  to  31st 
October. 


Date  from 

which  Byelaw  to 

take  effect 


11th  March  1865. 

llthMarchl865. 

15th  Nov.  1864. 

13th  June  1865. 

13th  June  1865. 

4th  Aug.  1865. 

11th  March  1865. 

7th  March  1865. 
1 

4th  Aug.  1865. 

11th  March  1865. 

nth  March  1865. 
19th  June  1868. 

7th  March  1865. 
11th  March  1865. 
11th  March  1865. 

7th  March  1865. 
7th  March  1865. 
4th  Aug,  1865. 

4th  Aug.  1865. 
4th  Aug,  1865. 
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Names  of  Rivers. 


Axmaal  Close  Time. 


Extension  of 
Time  for  Bod-fiahing. 


Bate  from 

which  Byelaw  to 

take  effect 


KuEL 
Sanda 

SCADDLE 

Shiel  (Locb  Shiel)'- 
Sligachan,   Broad- 

FORD9  and  POETEEE. 

Snizort,  Orley,  Oze, 
and  Deynoch. 

Spey 

Stinchae 

Stoenoway 
Steathy 

Tay 

Thueso 


TOEEIDON,     BaXGAY, 

and  Shieldag. 

IIGIE 


Ullapool        (Loch 
Broom). 

Uee 


Wick 
Tthan 


From    Ist    September   to 
15th  February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February. 

From  27th  August  to  10th 
February, 

From  27th  August  to  lOth 
February. 

From  27th  August  to  lOth 
February. 

From  27th  August  to  lOth 
February. 

From  lOth  September  to 
24th  February. 

See  Creed. 

From  27th  August  to  lOth 
February. 

From  21st  August  to  4th 
February. 

From  27th  August  to  lOth 
February. 

From  27th  August  to  lOth 
February. 

From  lOth  September  to 
24th  February. 

From  27th  August  to  lOth 
February. 

From  10th  September  to 
24th  February. 

From  27th  August  to  10th 
February. 

From  10th  September  to 
24th  February. 


From    Ist    September   to 
3 Ist  October. 

From  27th  August  to  3l8t 
October. 

From  27th  August  to  31st 
October. 

From  27th  August  to  31st 
October. 

From  27th  August  to  31st 
October. 

From  27th  August  to  31st 
October. 

From  27th  August  to  15th 
October. 

From   10th  September  to 
31st  October. 


From  27th  August  to  31st 
October. 

From  21st  August  to  10th 
October. 

From  27th  August  to  15th 
October. 

From  27th  August  to  31st 
October. 

From   10th  September  to 
31st  October. 

From  27th  August  to  31st 
October. 

From  10th  September  to 
3 Ist  October. 

From  27th  August  to  31st 
October. 

From  10th  September  to 
3 Ist  October. 


11th  March  1865. 

5 

llthMarchlS65. 
11th  March  1865. 
1 1th  March  1865.  10 
4th  Aug.  1865. 
4th  Aug.  1865. 


15 


7th  March  1865. 


29th       January 
1864. 


20 


llthMarchl865. 


28th  July  1865. 


11th  March  1865.  25 


nth  March  1865. 


7th  March  1865. 


13th  June  1865. 


30 


29th      January 
1864. 

llthMarchl865.  35 


29th      January 
1864. 
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SCHEDULE  (D.) 


Btelaw. 

25th  and  26th  Vict.  Cap.  97. 
26th  and  27th  Vict.  Cap.  60.,  and 
5  27th  and  28th  Vict.  Cap.  118. 

"  Acts  to  regulate  and  amend  the  Law  respecting  the  Salmon  Fisheries  of  Scotland." 

District  of  the  River  ADD. 

We,  the  Commissioners  appointed  under  the  said  Acts,  and  empowered  thereby  "  to 
"  make  General  Regulations  with  respect  to  the  due  Observance  of  the  Weekly  Close 
10  «'  Time,"  do  hereby  make  the  following  Regulations  with  respect  to  the  due  Observance 
of  the  Weekly  Close  Time  in  the  said  District ;  namely,  — 

1.  That  in  each  and  every  Stake  Weir  or  Stake  Net  a  clear  Opening  of  at  least 
Four  Feet  in  Width  from  Top  to  Bottom  shall  be  made  and  kept  free  from 
Obstruction  in  each  and  every  Pouch,  Trap,  or  Chamber  of  same. 
15  2.  That  the  Pouches,  Traps,  or  Chambers  of  each  and  every  Fly  Net  shall  be  either 

raised  and  tied  up  t6  the  upper  Ropes  of  same,  or  lowered  and  tied  to  the  lower 
Ropes,  so  as  effectually  to  prevent  the  Capture  or  Obstruction  of  Salmon. 
3.  That  the  Netting  of  the  Leader  of  each  and  every  Bag  Net  shall  be  entirely 
removed,  and  taken  out  of  the  Water. 
20  Wm.  J.  Ffennell,"^ 

Feed.  Eden,  [-Commissioners. 


James  Leslie, 


26 


Fisheries  Department^  Home  Office, 
11th  Day  of  January  1864. 


Approved, 
WhitehaU,  19th  April  1864. 
G.  Grey. 
(This  Byelaw  to  take  effect  from  20th  Day  of  May  1864.) 


The  same  Byelaw  shall  apply  to  the  Rivers  and  take  effect  from  the  Dates  under 

mentioned  respectively. 


30 

Names  of  Bivera. 

Date  from 

which  Byelaw  to 

take  effect 

Names  of  Rivers. 

Bate  from 

which  Byelaw  to 

take  effect 

AUJNE 

- 

11th  March  1865. 

Atlobt  (Kitiloch) 

nth  March  1865. 

AXNSSS 

- 

I4th  March  1865. 

Atb 

13th  June    1865, 

35  Akkan      . 

- 

13th  June    1865. 

Baa  and  Glencoilleadar 

4th  August  1865. 

Appleckoss 

Abnisdale  (in  Loch  Houm) 

Awe 

nth  March  1865. 
nth  March  1865. 
20th  May     1864. 

Badachbo  and  £j:rbt  (in 
Gairloch). 

Balgat  and  Shieldao     - 

13th  June    1865. 
11th  March  1865. 

[210.] 
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Datefix>m 

Date  from 

Names  of  Rivers. 

which  Byelaw  to 

Names  of  Biyers. 

which  Byelaw  to 

takeeSiBct 

take  effect 

Beault    - 

7th  March    1865. 

FiNOASTLE,  MbAVBG,  BaL- 

19th  June  1868. 

LANA0HI8T,     SoUTH    La- 

5 

Bbbkibdale 

29th  April   1864. 

CASTH^B,  BoEYBy  and  Obb 
(West  Harris). 

Beevie  -           - 

29th  April  1864. 

FiNDHOEN 

7th  March    1865. 

Bladbnogh 

11th  March  1865. 

Flbet  (Sutherlandshire)   - 

nth  March  1865. 

Broom 

13th  June    1865. 

Fleet  (Kirkcudbright)     - 

29th  April    1864.  IQ 

Beoea      -           -           - 

nth  March  1865. 

FOESS         -              -              - 

29th  April   1864. 

Caeeadalb  (in  Cantyre)  - 

26th  Jan.      1866. 

FOETH    -               - 

14th  March  1865. 

Caeron 

11th  March  1865. 

Fynb,   Shiba,    and   Aray 

nth  March  1865. 

Clay  Buen,  Ftnnis  Bat, 

19th  June  1868. 

(Loch  Fyne.) 

AVEN  -  NAN  -  GEEEN, 

Steathgeavat,  Noeth 

GiRVAN 

29th  April   1864.  15 

Lacastilb,  Soall  adale, 
and      Mawkig      (East 

Glenblg 

nth  March  1865. 

Harris). 

GrOUR 

nth  March  1865. 

Clyde  and  Leven 

7th  March    1865. 

Greiss  (Laxdale  and  Tong 

4th  August  1865. 

Conon 

7th  March    1865. 

or  Thunga). 

GbUIDIE  or  DiONARD 

nth  March  1865.  20 

C'EEK             -                 -                 - 

nth  March  1865. 

Gruinard      and     Little 

nth  March  1865. 

Ceeed  or  Stoenoway  and 

4th  August  1865. 

Gruinard. 

Laxay. 

Halladale 

nth  March  1865. 

Creran    -            -            - 

nth  March  1865. 

Helmsdale 

nth  March  1865. 

Ceome  and   Shtrl  (Loch 
Dnich). 

13th  June    1865. 

Hope     and     Polla,     or 
Strathbeg. 

nth  March  1865.  25 

Deb  (Aberdeenshire) 

7th  March    1865, 

Inchakd 

nth  March  1865. 

Deb  (Kirkcudbright) 

29th  April   1864. 

Inner  in  Jura 

26th  Jan.      1866. 

Devbeon  -            -            - 

7th  March    1865. 

Inver 

nth  March  1865. 

Don      -           - 

29th  AprU   1864. 

loRSA  in  Arran 

26th  Jan.     1866.  30 

DOON          .               -               - 

14th  March  1865. 

Irvine  and  Garnock 

nth  March  1865. 

Deummachlo  Y  or  Glenmobe 
(Island  of  Bute). 

5th  May  1868. 

Kennart 

nth  March  1865. 

Dbynoch  (in  Loch  Harport) 

4th  August  1865. 

Kn.CHOAN     or      Inverie 
(Loch  Nevis). 

nth  March  1865. 

DUNBEATH 

nth  March  1865. 

KoaooH  (Kyle  of  Tongue) 

nth  March  1865.  85 

ECKAIG 

20th  May     1864. 

KiRKAIG 

nth  March  1865. 

EsK,  Noeth 

14th  March  1865. 

KiSHOEN     -                -                - 

nth  March  1865. 

EsK,  South 

29th  April   1864. 

Kyle  or  Sutherland 

7th  March    1865. 

Ewe         -      '     - 

nth  March  1865. 

Laggan  and  Sorn  (in  Islay) 

26th  Jan.    ;1866. 
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Date  from 

Datefh>m 

Names  of  River*. 

which  Byelaw  to 

Names  of  Rivers. 

which  Byelaw  to 

take  effect 

take  effect 

Laxford  -            -            - 

11th  March  1865. 

Pennygown  or  Glenforsa, 
and  Aros. 

4th  August  1865. 

5  Leven   -            - 

11th  March  1865. 

Resort 

4th  August  1865. 

Little  Loch  Broom 

13th  June    1865. 

Ruel        -            -           - 

nth  March  1865. 

LOCHY    -               - 

4th  August  1865. 

Sanda  -           - 

nth  March  1865. 

Loch  Duich 

13th  June     1865. 

SCADDLE    -                -                - 

nth  March  1865. 

Loch  Luing 

13th  June    1865. 

Shiel  (Loch  Shiel) 

nth  March  1865. 

10  Loch  RoAG  (Lewis),  Ei vers 

4th  August  1865. 

Blackwater,Grtmkr8Ta, 

. 

Sligachan,     Broadpord, 

4th  August  1865. 

and  MoRSGAH.. 

and  Portree. 

LossiB  -            - 

11th  March  1865. 

Snizort,  Orlet,Oze  (Loch 
Bracadale),     and     Dry- 

4th  August  1865. 

Luce         -           -           - 

7th  March    1865. 

noch  (Lodi  Harport). 

15  LtJSSA   (Mull)   and  River, 

4th  August  1865. 

Loch  Uisk  to  Loch  But. 

Spey 

7th  March    1865. 

Mon>ART 

11th  March  1865. 

Stinchar  -            -            - 

29th  April   1864. 

MORAR 

nth  March  1865. 

Stratht 

nth  March  1865. 

MULLANAGEREN,         HORA- 

19th  June  1868. 

Tat          -           -           - 

29th  April   1864. 

20       SART,       and      LOCH-NA- 

CiSTB  (North  Uist). 

Thurso 

nth  March  1865. 

Nairn       .           -           - 

7th  March    1865. 

ToRRnx)N,    Balgat,    and 

nth  March  1865. 

' 

Shieldag. 

Naver  and  Borgie 

nth  March  1865, 

Ugie 

7th  March    1865. 

NELL,FEOCHAN,andEuCHAR 

nth  March  1865. 

25       (Loch  Feochan). 

Ullapool 

13th  June     1865. 

Ness        ,            -            . 

7th  March    1865, 

Urr  - 

29th  April   1864. 

NiTH             -                -                - 

7th  March    1865. 

Wick 

nth  March  1865. 

Obmsaky  (LochKillisport), 

4th  August  1865- 

Ythan 

29th  April   1864. 

Loch  Head  River,  and 

30       Stornowat  (Mull). 

[210.] 
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SCHEDULE  (E.) 


Byblaw, 

25th  and  26th  Vict.  Cap.  97. 
26th  and  27th  Vict.  Cap.  60. 
27th  and  28th  Vict.  Cap.  118,  5 

"  Acts  to  regulate  and  amend  the  Law  respecting  the  Sahnon  Fisheries  of  Scotland." 

District  of  the  Eiver  ADD. 

We,  the  Commissioners  appointed  under  the  said  Acts,  and  empowered  thereby  "  to 
*'  make  General  Kegulations  with  respect  to  the  Meshes  of  Nets,"  to  be  used  for  the 
Capture  of  Salmon,  do  hereby  make   the   following  Regulations  with  respect  to   the  10 
Meshes  of  Nets,  for  the  District  of  the  River  ADD  : — 

That  no  Net  shall  be  used  for  the  Capture  of  Salmon  the  Meshes  whereof  shall  be 
under  One  Inch  and  Three  Quarters  in  Extension,  from  Knot  to  Knot,  measured  on  each 
Side  of  the  Square,  or  Seven  Inches  measured  round  each  Mesh  when  wet ;  and  the 
placing  Two  or  more  Nets  behind  or  near  to  each  other  in  such  Manner  as  to  practically  15 
diminish  the  Mesh  of  the  Nets  used,  or  the  covering  the  Nets  used  with  Canvas,  or  the 
using  any  other  Artifice  so  as  to  evade  the  Provisions  of  the  Regulations  with  respect 
to  the  Meshes  of  Nets,  shall  be  deemed  to  be  an  Act  in  contravention  of  this  Byelaw, 

Wm.  J.  Ffennell,^ 
Fred.  Eden,  >  Commissioners- 

James  Leslie.      J 
Fisheries  Department,  Home  Office, 
11th  Day  of  January  1864. 

Approved, 

G.  Obey. 
Whitehall,  19th  April  1864 

(This  Byelaw  to  take  effect  from  the  20th  Day  of  May  1864.) 

The  aa/me  Byelaw  shall  apply  to  the  Rivers  cmd  take  effect  from  the  Dates  v/nder 

mentioned  respectvvely. 


20 


25 


Names  of  Rivera. 

Date  iVom 

which  Byelaw  to 

take  effect 

Names  of  Rivera. 

Date  ft^m 

which  Byelaw  to 

take  effect 

Alinb        .            -            - 

11th  March  I860. 

Ayb           ... 

13th  June    1865. 

Alness        -           .         . 

14th  March  1865. 

Baa  and  Glencoilleadab 

4th  August  1865. 

Annan        -          -           - 
Appleceoss 

13th  June     1865. 
11th  March  1865. 

Badachbo  and  Kebrt  (in 
Gairloch). 

13th  June     1865. 

Arnisdale  (in  Locb  Hourn) 

11th  March  1865. 

Balgat  and  ShtkTiDAG     - 

11th  March  1865. 

Awe          -            -            - 

20th  May     1864. 

Beauly        -            .        . 

7th  March    1865. 

Atlobt  (Kinloch) 

nth  March  1865. 

Bebbiedale 

10th  May     1864. 
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Names  of  Rivers. 

Date  from 

^hich  Byelaw  to 

take  effect 

Names  of  Rivers. 

Date  from 

which  Byelaw  to 

take  effect 

Bervie      -            -            - 

10th  May     1864. 

FlNDHORN 

7th  March    1865. 

5 

Bladenoch 

nth  March  1865. 

Fleet  (Sutherlandshire)   - 

nth  March  1865. 

Bboom        -          -           - 

13th  June     1865. 

Fleet  (Kirkcudbright)      - 

10th  May     1864. 

Brora        .          -           - 

nth  March  1865. 

FORSS 

10th  May     1864. 

Carradalb  (m  Cantyre)  - 

26th  Jan.     1866. 

Forth       ... 

14th  March  1865. 

10 
15 

Carbon        ^        - 

Clat  Burn,  Finnis  Bay, 

AtEN  -  NAN  -  GEREN, 

Strathgravat,  North 
Lacastile,  Scalladale, 
and      Mawrig      (East 
Harris). 

nth  March  1865. 
19th  June  1868. 

Fyne,   Shira,  and    Aray 
(Loch  Fyne). 

GiRVAN          -               -           - 

Glenelq 

GOUR 

nth  March  1865. 

10th  May     1864, 
nth  March  1865. 
nth  March  1865. 

Cltbe  and  Leven 

CONON 

7th  March    1865. 
7th  March    1865. 

Greiss  (Laxdale,  and  Tong 
or  Thunga). 

GrUIDIE  or  DiONARD 

4th  August  1865. 
nth  March  1865 

Cree        -            -            - 

nth  March  1865. 

Gruinard     and    IjIttle 

nth  March  1865 

20 

Creed  or  Stornoway  and 
Laxay. 

4th  August  1865. 

Gruinard. 
Halladale 

nth  March  1865 

Creran 

nth  March  1865. 

HJELMSDALE 

nth  March  1865. 

Crome   and  Shiel    (Loch 
Dnich). 

Dee  (Aberdeenshire) 

IdthJune    1865. 
7th  March    1865. 

Hope    and     Polla,    or 
Strathbeg. 

Inohard        -           -          - 

nth  March  1865. 
nth  March  1865. 

25 

Dee  (Kirkcudbright) 

10th  May     1864. 

Inner  in  Jura 

26th  Jan.     1866. 

Deveron        -          -        - 

7th  March    1865. 

Inver        .            .           - 

nth  March  1865. 

Don 

10th  May     1864. 

loRSA  in  Arran 

26th  Jan.      1866. 

DOON 

14th  March  1865. 

Iryinb  and  Garnock 

nth  March  1865. 

30 

Drummachloy  or  Glen- 
more  (Isle  of  Bute). 

Drynoch  (in  Loch  Harport) 

5th  May       1868. 
4th  August  1865. 

Kennart        -          -        . 

Kilohoan      or      Inverie 
(Loch  Nevis). 

nth  March  1865. 
nth  March  1865. 

DUNBEATH           -           .           - 

nth  March  1865. 

KiNLOCH  (Kyle  of  Tongue) 

nth  March  1865. 

ECKATG 

20th  May     1864. 

KiRKAIG            .             .           - 

nth  March  1865. 

EsK,  North 

14th  March  1865. 

KiSHORN             ... 

nth  March  1865. 

35 

EsK,  South 

10th  May     1864. 

Kyle  op  Sutherland 

7th  March  1865. 

Ewe 

nth  March  1865. 

Laggan  and  Sorn  (in  Islav) 

26th  Jan.     1866. 

40 

FiNCASTLE,  MeAYEG,  BaL- 
LANACHI8T,    SOUTH    La- 

CASTILE,  BorVe,  and  Obb 
(West  Harris). 

[210.] 

19th  June    1868. 

K 

Laxpord        -          -        - 
Leven 

3 

nth  March  1865. 
nth  March  1865. 
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Names  of  Rivers. 

Date  from 

which  Byelaw  to 

take  effect. 

Names  of  Riyers. 

Date  from 

which  Byelaw  to 

take  effect. 

Little  Loch  Beoom 

13th  June    1865. 

Resort        -         - 

4th  August  1865. 

LOCHY          .               -             - 

4th  August  1865. 

RUEL              -              -          - 

11th  March  1865.     5 

Loch  Duich 

Loch  Luing 

Loch  Roag  (Lewis),  Rivers 
BlackwateRjGrimersta, 
and  MoRSGAJL. 

LOSSIE           -                .              - 

.13th  June     1865. 
13th  June     1865. 
4th  August  1865. 

11th  March  1865. 

Sanda 

SCADDLE 

Shiel  (Loch  Shiel) 

Sligachan,     Broadford, 
and  Portree. 

nth  March  1865. 
nth  March  1865. 
11th  March  1865. 
4th  August  1855. 

10 

Luce        -           -           . 

LussA  (Mull)   and  River, 
Loch  Uisk  to  Loch  Buy. 

7th  March  1865. 
4th  August  1865. 

Snizort,       Orley       Oze 
(Loch     Bracadale),    and 
Drynoch     (Loch     Har- 
port). 

4th  August  1865. 

MoroART 

11th  March  1865. 

Spey 

7th  March  1865.     15 

MORAR           -              -                 • 

11th  March  1865. 

Stinchar        -        -         - 

10th  May  1864. 

MULT.ANGEREN,            HORA- 
8ARY,       and      LOCH-NA- 
CiSTB  (North  Uist). 

19th  June  1868. 

Strathy 
Tay 

1 1th  March  1865. 
10th  Maj  1864. 

Nairn            -        - 

7th  March  1865. 

Thurso        -            -        - 

nth  March  1865. 

Naver  and  Borgie 

Nell,Feochan,  and  Euchar 
(Loch  Feochan). 

11th  March  1865. 
11th  March  1865, 

ToRRiDON,    Balgay,    and 
Shtkldag. 

Ugie 

nth  March  1865.    20 
7th  March  1865. 

Ness 

7th  March  1865. 

Ullapool        -        .        - 

13th  June  1865. 

Nith            ... 

Ormsary  (Loch  Killisport), 
Loch  Head  River  and 
Stornoway  (Mull). 

7th  March  1865. 
4th  August  1865. 

Urr 
Wick 

10th  Maj  1864. 

nth  March  1865.  25 

Pennygown  or  Glenforsa, 
and  Aros. 

4th  August  1865. 

Ythan        -            .          - 

10th  May  1864. 
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SCHEDULE  (P.) 


Byelaw. 


25th  and  26th  Vict.  Cap.  97. 
26th  and  27th  Vict.  Cap.  60. 
5  27th  and  28th  Vict.  Cap.  118. 

"  Acts  to  regulate  and  amend  the  Law  respecting  the  Salmon  Fisheries  of  Scotland." 

We,  the  Commissioners  appointed  mider  the  said  Acts,  and  empowered  thereby  **  to 
"  make  General  Regulations  with  respect  to  the  Construction  and  Use  of  Cruives,"  do 
hereby  make  the  following  General  Regulations  with  respect  to  the  Construction  and 
10  Use  of  Cruives  : — 

I.  The  upper  Surface  of  the  Sill  of  each  Cruive  shall  be  not  higher  than  Twelve 
Inches  above  the  natural  Bed  of  the  River  where  the  Cruive  is  placed,  and  in  the 
event  of  the  SiU  being  placed  any  higher  than  the  natural  Bed  of  the  River  there 
must  be  a  paved  Floor  or  Apron  to  it  down  Stream,  at  least  as  wide  as  the  Cruive, 

15  having  its  lower  End  not  higher  than  the  natural  Level  of  the  River,  and  having  a 

Slope  not  steeper  than  One  in  Six ;  and  otherwise  the  Cruives  shall  be  so  con- 
structed as  to  aflford  a  ready  and  easy  Passage  for  the  Fish  during  the  Annual 
and  Weekly  Close  Times. 

II.  No  Cruive  shall  be  less  at  any  Part  of  it  than  Four  Feet  broad  in  the  Clear ; 
20           provided  that  where  an  upright  Post  is  used  to  support  the  Cruive,  thereby  dividing 

the  Width  into  Two  Parts,  the  aggregate  Width  exclusive  of  such  Post  shall  not  be 
less  than  Four  Feet. 

III.  The  Hecks  or  Rails  and  Inscales  shall  be  capable  of  being  removed  from 
the  Cruive,  and  shall  be  removed  during  the  Annual  Close  Time.     During  the 

25  Weekly  Close  Time  the  Hecks  or  Rails  shall  be  removed,  and  the  Inscales  shall 

either  be  removed  or  kept  open  for  the  Space  of  Four  Feet. 

IV.  The  Bars  of  the  upper  Hecks  or  Rails  shall  be  placed  perpendicularly,  not 
less  than  Three  Inches  apart,  and  they  shall  not  be  more  than  Two  Inches  thick, 
smd  not  more  than  Four  Inches  broad  in  the  up  and  down  Way  of  the  Stream, 

30  and  they  shall  have  their  Edges  rounded  off,  so  that  only  1^  Inches  in  Breadth  of 

the  whole  Thickness  of  Two  Inches  shall  remain  in  the  Side  of  the  Hecks  or  Rails 
in  the  up  and  down  Way  of  the  Stream. 
j  V.  The  Bars  of  the  Inscales  shall  not  be  of  larger  Dimensions  than  those  of  the 

Hecks  or  Rails,  and  they  shall  not  be  less  than  Two  Inches  apart. 

35  VI.  Each  Side  or  Half  of  the  Inscales  shall  not  be  less  than  Three  Feet  long  for 

a  Cruive  Four  Feet  wide  in  the  Clear,  and  shall  be  longer  in  the  same  Proportion 
to  any  additional  Width  of  Cruive.  They  shall  be  constructed  so  that  the  Up 
Stream  Ends  cannot  and  shall  not  at  any  Time  approach  nearer  to  each  other  than 
Five  Inches. 

40  VII-  No  Net  or  other  Contrivance  whatever  shall  be  placed  or  used  on  or  at 

any  Cruive,  or  Structure  connected  with  a  Cruive,  for  the  Purpose  of  catching  Fish, 

or  for  preventing  their  Entry  into  or  passing  through  the  same ;  nor  shall  any 

Device  be  employed  to  scare,  deter,  or  obstruct  Fish  from  entering  into  or  passing 
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through  any  such  Cruive.  But,  notwithstanding  anything  herein  contained,  it  shall 
be  lawful  to  place  a  Canvas  Cloth  or  a  Wooden  Blind  or  Blinds  over  the  Heck  or^ 
Hecks  of  a  Ouive  whilst  the  Fish  are  being  taken  out  of  it,  provided  such  Cloth, 
Blind  or  Blinds,  be  not  applied  longer  than  Fifteen  Minutes  at  a  Time,  or  oftener 
than  Six  Times  in  the  Course  of  Twenty-four  Hours,  and  that  when  there  are  more  5 
Cniives  than  One  at  the  same  Dam  only  One  Cruive  shall  be  covered  by  the  Cloth 
or  Blinds  at  the  same  Time. 

VIII.  No  Cruive  shall  be  so  constructed,  inclosed,  roofed,  or  built  over,  or  in  any 
other  Manner  hidden  or  fenced  in,  as  to  prevent  Persons  duly  authorized  from 
inspecting  the  same  at  all  Times,  and  ascertaining  whether  the  Law  is  being  duly    10 
complied  with. 

IX  No  Cruive  shall  be  so  altered  as  to  create  a  greater  Obstruction  to  the  free 

Passage  of  Fish  than  at  present  exists. 

Wm.  J.  Ffennell,^ 

Fred.  Eden,  ^Commissioners.       15 

James  Leslie,       J 
Fisheries  Department,  Home  Office, 

18th  Day  of  April  1866.  Approved, 

Whitehall,  19th  July  1865.  G.  Grey. 

(This  Byelaw  to  take  effect  from  the  28th  July  1865.)  20 


SCHEDULE  (G.) 


Byelaw, 

25th  and  26th  Vict.  Cap.  97. 
26th  and  27th  Vict.  Cap.  50. 
27th  and  28th  Vict.  Cap.  118.  25 

**  Acts  to  regulate  and  amend  the  Law  respecting  the  Salmon  Fisheries  of  Scotland.'* 

We,  the  Commissioners  appointed  under  the  said  Acts,  and  empowered  thereby  "to  make 
"  General  Regulations  with  respect  to  the  Construction  and  Alteration  of  Mill  Dams  or 
**  Lades,  or  Water  Wheels,  so  as  to  afford  a  reasonable  Means  for  the  Passage  of  Salmon," 
do  hereby  make  the  following  General  Regulations  with  respect  to  the  Construction  and  30 
Use  of  Mill  Dams  or  Lades,  or  Water  Wheels : — 

1.  Every  new  Dam,  and  every  Portion  of  any  Dam  that  may  require   to   be 
renewed  or  repaired  after  this  Time,  shall  be  made  and  maintained  water-tight,  or 
as  nearly  so  as  possible,  so  that  no  Water  that  can  reasonably  be  prevented  shall 
run  through  the  Dam  ;  but  all  Water  not  taken  into  the  Lade  for  the  Use  of  35 
the  Mills  or  other  lawful  Purpose  shall  be  made  to  flow  over  the  Dam  as  fully 

as  may  be  practicable. 

2.  There  shall  be  a  Sluice  or  Sluices  at  the  Intake  of  every  Mill  Lade.  No  Water 
shall,  with  the  Exception  herein-after  stated,  be  allowed  to  enter  any  Mill  Lade 
beyond  the  Quantity  required  for  the  Use  of  the  Water  Wheel  or  Wheels  of  any  40 
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One  Fall  on  that  Lade,  or  for  other  lawful  Purpose  in  the  Lade  ;  that  is  to  say,  no 
Water  shall  be  allowed  to  escape  from  any  Lade  into  the  River  by  means  of  any 
Bye-wash  or  Overflow,  but  all  Water  not  requii-ed  for  the  Uses  aforesaid  shall  be 
made  to  flow  over  the  Dam  into  the  River  as  far  as  may  be  practicable. 

5  At  the  Option  of  the  Millers  or  Manufacturers,  this  Provision  may  be  carried  out 

either  by  shutting  the  Sluice  or  Sluices  at  the  Intake  of  the  Lade,  or  by  raising 

the  Banks  of  the  Lade  to  a  Height  that  will  prevent  an  Overflow  of  Water  from 

-    the  Lade  when   the  Sluice  at  the  Wheel  and  the  Bye-wash  Sluice  herein-after 

mentioned  are  both  kept  shut.     Provided  always,  that  the  said  Byelaw  shall  not 

10  ^'PP^y  *^  Millers  or  Manufacturers  when  taking   Measures  necessary  for  the  Pro- 

tection of  their  Premises  during  heavy  Floods,  or  when  Rivers  are  cumbered  with 
Ice,  or  while  necessary  Repairs  are  being  executed  on  any  Emergency,  provided 
that  nothing  be  omitted  or  done  unnecessarily  to  defeat  the  Objects  of  this  Byelaw. 
Furthermore,  in  all  Cases  when  the  Intake  Sluice  is  more  than  300  Yards  from  the 

15  Water  Wheel,  it  shall  not  be  imperative  to  shut  the  Intake  Sluice,  or  to  keep  the 

Bye-wash  Sluice  shut,  during  ordinary  Meal  Hours,  or  during  any  Stoppage  of  the 
Wh^l  not  exceeding  an  Hour  at  a  Time. 

3.  At  the  Intake  of  every  Lade  there  shall  be  placed  and  constantly  kept  a 
Heck   or  Grating  for  each  Opening,  or  one  embracing  the  whole  Openings,  the 

20  Bars  to  be  not  more  than  Three  Inches  apart,  if  horizontal,  and  not  more  than 

Two  Inches  if  vertical. 

4.  A  similar  Heck  or  Grating  shall  be  placed  and  constantly  kept  aci*oss  the  Lade 
or  Troughs  immediately  above  the  Enti'ance  to  each  MiU  WheeL 

5.  A  similar  Heck  or  Grating  shall  be  placed  and  constantly  kept  across  the 
25           lower  End  of  each  Tail  Lade  at  its  Entrance  into  the  Main  River. 

Note. — -To  prevent  any  Obstruction  to  the  Flow  of  the.  Water  by  the  Hecks 
or  Gratings  in  the  Lades,   it  is  recommended  that  the   Lade  should  be 
increased  in  Width  where  the  Hecks  are  placed,  and  that  the  Heck,  instead 
of  being  in  a  straight  Line  across,  should  be  curved  or  pointed  up  or  down 
30  Stream,  and  thereby  increased  in   Length,  so  that  the  Aggregate  of  the 

Openings  between  the  Bars  shall  exceed  the  Sectional  Area  (or  Waterway) 
of  the  Lade,  and  thus  compensate  for  the  Space  occupied  by  the  Bara 

6.  There  shall  be  a  Bye-wash  Sluice  placed  as  near  as  practicable  above  each 
Water  Wheel  in  the  Embankment  of  the  Lade,  of  not  less  than  Three  Feet  in  Width, 

35  with  its  Sill  as  low  as  the  Bottom  of  the  Lade,  and  the  said  Sluice  shall  be  raised 

to  a  Height  sufficient  to  allow  the  Smolts  to  descend  for  at  least  Five  but  not 
exceeding  Eight  Hours  each  Week  from  the  15th  March  to  the  1st  July,  not  more 
than  Six  Days  intervening  between  each  Time  of  Opening. 

There  shall  be  a  Salmon  Pass  or  Ladder  on  the  Down  Stream  Face  of  every  Dam, 

^  Weir,  or  Cauld,  capable  of  aflfording  a  free  Passage  for  the  ascending  Fish  at  all 

Times  when  there  is  Water  enough  in  the  River  to  supply  the  Ladder.     The  Width 

shall  not  be  less  than  Four  Feet  in  the  Cleai-  in  Rivers  of  less  than  100  Feet  in 

Breadth  at  the  Site  of  the  Dam,  nor  less  than  Five  Feet  in  Breadth  in  Rivers  of 

less  than  200  Feet  and  more  than  100  Feet  in  Breadth  as  aforesaid,  nor  less  than  Six 

AK  Feet  in  Breadth  in  Rivers  of  more  than  200  Feet  in  Breadth  as  aforesaid ;  the 

Upper  SiU  shall  be  not  less  than  Six  Inches  below  the  lowest  Part  of  the  Crest  of 

the  Dam  for  the  whole  Width  of  the  Ladder  ;   the  Inclination  shall  in  no  Case  be 

stepper  than  Five  horizontal  to  One  perpendicular,  but,  wherever  practicable,  shall 
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be  Seven  or  Eight  horizontal  to  One  perpendicular,  and  in  all  Cases  shall  be 
provided  with  Breaks  or  Stops  placed  at  suitable  Intervals,  so  as  to  lessen  the 
Velocity  of  the  Current^suflBciently  to  allow  the  Fish  to  ascend  without  DiflSculty. 

The  Foot  of  the  Ladder  shall  be  placed  where  there  is  most  running  Water, 
and  with  the  best  Lead  for  the  Fish  to  approach  it ;  and  if  ih6  Ladder  should  6 
project  beyond  the  Toe  of  the  Dam,  there  shall  be  an  Apron  of  Stone  formed  to 
the  Dam,  extending  as  far  down  the  River  as  the  Entrance  to  the  Pass  or  Ladder, 
and  extending  throughout  the  whole  Length  a{  the  Dam  at  either  Side  of  the 
Ladder,  and  on  a  high  enough  Level  to  prevent  their  being  any  Pool  in  the 
Eiver,  or  sufficient  Depth  of  Water  farther  up  than  the  Entrance  to  the  said.Pass  JQ 
or  Ladder,  by  which  the  Fish  might  be  induced  to  remain  there  obstructed  in  their 
Ascent,  and  not  be  led  to  the  Ladder. 

Note. — The  Commissioners  would  recommend  the  following  Details  to  be 
adopted  in  the  Construction  of  Salmon  Ladders,  in  addition  to  those  given 
in  the  foregoing  Byelaw,  but  do  not  insist  on  them,  provided  some  other  15 
perfectly  efficient  Arrangement  be  substituted, — viz.,  the  Side  Walls  to  be 
not  less  than  Twenty-two  Inches  in  Height;  the  Breaks  to  be  not  less 
than  Eighteen  Inches  in  Height,  with  Openings  of  Ten  Inches  in  Breadth 
at  the  alternate  Ends  of  each  Break,  and  Five  Feet  apart  in  Cases  where 
the  Gradient  of  the  Ladder  is  One  in  Five  and  of  a  greater  Diatance,  but  20 
the  same  Proportions  being  maintained  where  the  Gradient  is  easier  than 
One  in  Five. 

7.  No  Dam  shall  be  so   altered  as  to  create  a  gieater  Obstruction  to  the  free 
Passage  of  Fish  than  at  present  exists. 

Wm.  J.  Ffennell,^  25 

Fred.  Eden,  >  Commissioners. 

James  Leslie,       J 
Fisheries  Department,  Home  Office, 

29th  Day  of  April  1865.  Approved, 

G.  Grey.  30 

Whitehall,  19th  July  1865. 

(This  Byelaw  to  take  effect  from  the  28th  July  1865.) 
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B    I    I^    £, 


INTITULED 


An  Act  to  amend  the  Law  relating  to  Salnioii*^ 
Fisheries  in  Scotland, 


'  '--i 


{Brought  from  the  Lords  3  July  1868.) 


Orderedy  by  The  House  of  Commons,  to  be  Printed^ 
3  July  1868. 
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Sanitary  Act  (1866)  Amendnnent. 


BILL 


TO 


Amend  "  The  Sanitary  Act,  1866." 


WHEREAS  it  is  expedient  to  make  further  Provision  for 
the  Removal  of  Refuse  Matter  from  Dwelling  Houses^ 
and  to  amend  the  "  Sanitary  Act,  1866." 
Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
5  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  for  all  Purposes  as  "  The  Sanitary  Act,  short  Title. 
1868." 

10      2.  This  Act  shall  not  extend  to  Scotland  or  Ireland.  Application 

of  Act. 

3.  "  Sewer  Authority  "  in  this  Act  shall  have  the  same  Meaning  Definition 
as  it  has  in  the  Sewage  UtiUzation  Act,  1866.  Aulwy. 

4.  The  following  Sections  of  the  Public  Health  Act,  1848,  as  Power  ot 
amended  by  any  subsequent  Act  of  Parliament ;  that  is  to  say :  f^Th^  t 

16       (1.)  The  jPifty-first  Section,  requiring  every  new  House  and  every  in  relation 
House  pulled  down  to  or  below  the  Groimd  Floor  and  *o^'*>v'^«- 
rebuilt   to  have  a  sufficient   Watercloset  or  Privy  and 
Ashpit : 
[BiU  222.]  A  (2.)  And 
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(2.)  And  the  Fifty-fourth  Section  as  amended  by  any  subsequent 
Act  of  Parliament,  providing  that  the  Local  Board  of 
Health  shall  see  that  Drains,  Waterclosets,  Privies,  and 
Ashpits  within  their  District  do  not  become  a  Nuisance  : 
shall  extend  to  the  District  of  every  Sewer  Authority  in  which  5 
there  is  no  Enactment  of  any  Public  or  Private  Act  of  Parliament 
to  the  like  Effect  in  force ;  and  the  said  Sections  when  so  extended 
shall    be    construed  in  reference   to  the  District  of   any  Sewer 
Authority  as  if  the  Expression  "  Sewer  Authority "  were  inserted 
therein  in  the  Place   of  the  Expression  "Local  Board,"  and  any  10 
OflGlcer  for  the  Time  being  appointed  by  the  Sewer  Authority  to 
examine  any  Premises  shall  be  deemed  to  be  the  Surveyor  within 
the  Meaning  of  the  said  Sections. 

Power  of  5.  A  Sewer  Authority  shall  within  their  District  have  all  the 

A^Thoritie<=    P^wcrs  vcsted  in  a  Local  Board  by  the  Thirty-first  Section  of  the  15 
to  Sewerage.  Local  Government  Act,  1858,  as  amended  by  any  subsequent  Act 
of  Parliament  so  far  as  relates  to — 

(1.)  The  Removal  of  House  Refuse  from  Premises ; 
(2.)  The  cleansing  of  Privies,  Ashpits,  and  Cesspools ; 
and  the  Paragraphs  numbered  (1),  (2),  and  (3)  of  the  said  Section  20 
shall  be   construed  in  reference    to    the   District  of   any   Sewer 
Authority  as  if  the  Expression  "  Sewer  Authority  "  were  inserted 
therein  in  the  Place  of  the  Expression  "  Local  Board." 


IncorpOru- 
tion  of  Pro- 
visions as  to 
private  Im- 
provement 
Expenses. 


6*  The  Provisions  of  the  Public  Health  Act,  1848,  relating  to 
private   Improvement  Expenses,   as  amended  by  any  subsequent  25 
Act  of  Parliament,  shall  be  deemed  to  be  incorporated  with  this 
Act,  so  far  as  may  be  required  for  carrying  into  effect  any  Provision 
of  this  Act. 


Earth-claset8 
may  in 
certain  Cases 
be  con- 
structed 
instead  of 
Water- 
closets. 


7.  Any  Enactment  of  any  Act  of  Parliament  in  force  in  any 
Place  requiring  the  Construction  of  a  Watercloset  shall,  with  30 
the  Approval  of  the  Local  Authority,  be  satisfied  by  the  Con- 
struction of  an  Earth-closet,  or  other  Place  for  the  Reception 
and  Deodorization  of  Poecal  Matter,  made  and  used  in  accordance 
with  any  Regulation  from  Time  to  Time  issued  by  the  Local 
Authorily.  35 

The  Local  Authority  may  as  respects  any  Houses  in  which  such 
Earth-closets  or  other  Places  as  aforesaid  are  in  use  with  their 
Approval,  dispense  with  the  Supply  of  Water  required  by  any 
Contract  or  Enactment  to  be  furnished  to  the  Waterclosets  in 
such  Houses,  on  such  Terms  as  may  be  agreed  upon  between  such  40 
Authority  and  the  Potsous  or  Body  of  Persons  providing  or  required 
to  provide  such  Supply  of  Water. 

The 
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The  Local  Authority  may  themselves  undertake  or  contract  with 
any  Person  to  undertake  a  Supply  of  dry  Earth  or  other  deodorizing 
Substance  to  any  House  or  Houses  within  their  District,  for  the 
Purpose  of  any  Earth-closets  or  other  Places  as  aforesaid. 
5  The  Local  Authority  may  themselves  construct  or  require  to  be 
constructed  Earth-closets  or  other  such  Places  as  aforesaid  in  all 
Gases  where,  under  any  Enactment  in  force,  they  might  construct 
Waterclosets  or  Privies,  or  require  the  same  to  be  constructed, 
with  this  Restriction,  that  no  Person  shall  be  required  to  construct 

10  an  Earth-closet  or  other  Place  as  aforesaid  in  any  House  instead 
of  a  Watercloset  if  he  prefer  to  comply  with  the  Provisions  of  the 
Enactment  in  force  requiring  the  Construction  of  a  Watercloset, 
and  a  Supply  of  Water  for  other  Purposes  is  furnished  to  such 
House,  and  that  no  Person  shall  be  put  to  greater  Expense  in 

15  constructing  an  Earth-closet  or  other  Place  as  aforesaid  than  he 
would  be  put  to  by  compliance  with  the  Provisions  of  any  Enact- 
m^it  as  to  Waterclosets  or  Privy  Accommodation  which  he  might 
have  been  compelled  to  comply  with  if  this  Section  had  not  been 


20  Local  Authority  shall,  for  the  Purposes  of  this  Act,  mean  any 
Local  Board  and  any  Sewer  Authority, 

8.  Whereas  by  the  Forty-ninth  Section  of  the  Sanitary  Act,  1866,  Provision 
Power  is  given  to  One  of  Her  Majesty's  Principal  Secretaries  of  State  ^^r  Recovery 
in  case  of  any  Sewer  Authority,  Local  Board,  or  Nuisance  Authority  by  Secretary 

35  making  default  in  performing  the  Sanitary  Duties  specified  in  the  said  ^^  S^*®- 
Section,  and  imposed  on  them  by  Act  of  Parliament,  to  appoint  a  Per- 
son to  perform  the  same,  and  to  direct  by  Order  that  the  Expenses 
of  performing  the  same,  together  with  a  reasonable  Remuneration  to 
the  Person  appointed  for  superintending  such  Performance  and 

30  amounting  to  a  Sum  specified  in  the  Order,  together  with  the  Costs 
of  the  Proceedings,  shall  be  paid  by  the  Authority  in  default,  and 
tbat  any  Order  made  for  the  Payment  of  such  Costs  and  Expenses 
may  be  removed  into  the  Court  of  Queen's  Bench,  and  be  enforced 
in  the  same  Manner  as  if  the  same  were  an  Order  of  such  Court ; 

35  and  whereas  it  is  expedient  to  make  further  Provision  for  enforcing 
Payment  of  any  Sum  so  specified  as  aforesaid  in  the  Order  of 
the  Secretary  of  State,  together  with  the  Costs  of  the  Proceedings 
occasioned  by  the  Default  made  in  Payment  of  such  Sum. 

Be  it  enacted,  that  the  Sum  so  specified  in  the  Order  of  the 

40  Secretary  of  State,  together  with  the  Costs  of  the  Proceedings, 
shall  be  deemed  to  be  Expenses  properly  incurred  by  the  Au- 
thority in  default  and  to  be  a  Debt  due  from  such  Autiiority,  and 
payable  out  of  any  Moneys  in  the  Hands  of  such  Authority  or 
their  Officers,  or  out  of  any  Bate  applicable  to  the  Payment  of 
[222.]  A  2  any 
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any  Expenses  properly  incurred  by  the  de&ulting  Authority,  and 
which  Bate  is  in  this  Section  referred  to  as  the  Local  Bate ;  and  in 
the  event  of  any  Authoriiy  refusing  to  pay  any  such  Sum  with 
Costs  as  aforesaid  for  a  Period  of  Fourteen  Days  after  Demand, 
the  Secretary  of  State  may  by  Precept  empower  any  Person  to  levy  5 
by  and  out  of  the  Local  Bate  such  Sum  (the  Amount  to  be 
specified  in  the  Precept)  as  may,  in  the  Opinion  of  the  said  Secre- 
tary of  State,  be  sufficient  to  defray  the  Debt  so  due  from  the 
defaulting  Authority,  and  all  Expenses  incurred  in  consequence  of 
the  Nonpayment  of  such  Debt ;  and  any  Person  or  Persons  so  10 
empowered  shall  have  the  same  Powers  of  levying  the  Local 
Bate,  and  requiring  all  Officers  of  the  defaulting  Authority  to 
pay  over  any  Moneys  in  their  Hands,  as  the  defaulting  Authority 
itself  would  have  in  the  Case  of  Expenses  legally  payable  out  of 
a  Local  Bate  to  be  raised  by  such  Authority ;  and  the  said  Person  16 
or  Persons,  after  repaying  all  Sums  of  Money  so  due  in  respect  of 
the  Precept,  shall  pay  the  Overplus,  if  any  (the  Amount  to  be 
ascertained  by  the  Secretary  of  State),  to  or  to  the  Order  of  the 
defaulting  Authority. 

Peoaltiea.  9.  Penalties  under  any  Section  incorporated  with  this  Act  shall  20 

be  recovered  in  manner  directed  by  the  Act  passed  in  the  Session 
holden  in  the  Eleventh  and  Twelfth  Tears  of  the  Beign  of  Her 
present  Majesty  Chapter,  Forty -three. 

All  Powers  conferred  by  this  Act  shall  be  deemed  to  be  in  addi- 
tion to  and  not  in  derogation  of  any  other  Powers  conferred  by  25 
any  other  Act  of  Parliament,  and  any  such  other  Powers  may  be 
exercised  as  if  this  Act  had  not  passed. 

Nothing  in  this  Act  contained  shall  be  deemed  to  exempt  any 
Person  from  any  Penalty  to  which  he  would  have  been  liable  if  this 
Act  had  not  been  passed.  30 

Provided,  that  no  Person  who  has  been  adjudged  to  pay  any 
Penalty  in  pursuance  of  this  Act  shall  for  the  same  Offence  be 
liable  to  a  Penalty  under  any  other  Act. 
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Schools  and  Training  Factories  (Ireland). 


BILL 


FOB 


The    Establishment    of    Primary    and    Industrial 
Schools  and  Training  Factories  in  Ireland. 

WHEREAS  the  Absence  of  productive  Arts,  Trades,  and 
Manufactures  in  Ireland,  and  the  consequent  Deficiency 
of  remunerative  Employment  for  the  People,  are  pro- 
minent Sources  of  Poverty  and  Discontent,  increasing  the  Burden 
5  of  Rates,  causing  the  young  of  both  Sexes  to  grow  up  without  the 
Means  of   earning    a  Livelihood,  and  precluding  the    industrial 
Progress  and  Prosperity  of  the  Country  : 

And  whereas  the  too  exclusive  Dependence  of  the  Population 
upon  Agriculture  and  Agricultural  Labour  is  another  principal 
10  Source  of  the  Evils  aforesaid  : 

And  whereas  for  the  Purpose  of  removing  those  Evils,  promoting 
the  Litroduction  of  useful  Manufactures,  and  opening  adequate 
Fields  of  remimerative  Employment  for  the  People,  it  is  expedient 
to  furnish  the  Children  of  both  Sexes  of  Tradesmen,  Tenant 
15  Farmers,  the  Workmg  Classes,  and  others,  with  the  Opportunity  of 
learning  mechanical  Arts,  Trades,  and  Manufactures,  by  combining 
a  daily  System  of  Scholastic  and  Trade  Instruction  in  Schools  and 
Factories  to  be  established  for  the  Purpose,  with  a  view  to  such 
Schools  and  Factories  becoming  self-supporting : 

[Bill  ?45.]  A  Be 
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2  Schools  and  Trainvng  Factories  {Ireland). 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same,  as  follows  ;    (that  is  to  say,) 

Preliminary.  6 

1.  This  Act  may  be  called  "  The  Training  Schools  and  Factories 
(Ireland)  Bill." 

2.  This  Act  shall  extend  to  Ireland  only. 

3.  In  this  Act — 

The  Term  "  Factory  "  means  Primary  and  Industrial  School  and  10 

Training  Factory. 
"  Committee  "  means  District  Committee  of  Primary  and  Indus- 
trial Schools  and  Training  Factories, 
"  Commissioners  "  or  "  Commissioner"  means  the  Commissioners 

or  a  Commissioner  of  Primary  and  Industrial  Schools  and  15 

Training  Factories. 
"Corporation,"  "Municipal   Coimcil,"   "Town   Commissioners," 

and  "Local  Board"  mean  the  Bodies  lawfully  competent  to 

the  Functions  and  Acts  respectively  specified. 
"  Manager  "  means  a  Person  appointed  by  a  District  Committee  20 

to  manage  the  working  Details  of  a  School  and  Factory. 
"  District  **  means  a  District  imder  the  Care  of  a  Committee  of 

Primary  and  Industrial  Schools  and  Factories. 
"  National  or  Model  School "  means  a  School  under  the  Direction 

of  Her  Majesty's   Commissioners   of  National  Education  in  26 

Ireland. 
"  Christian  Brothers  School "  means  a  School  conducted  by  the 

Order  of  Christian  Brothers,  or  other  Religious  Order  of  the 

B/Oman  Catholic  Persuasion. 
"  Convent  School  "  means  a  School  conducted  by  Nuns,  Sisters  of  30 

Mercy,  or  other  Order  of  the  B/Oman  Catholic  Persuasion. 
"  City  "  means  a  Place  under  the  Local  Government  of  a  Mayor 

and  Municipal  Corporation  or  Council. 
"  Borough  "  or  "  Town  "  means  a  Place  under  the  Local  Govern- 
ment of  a  Municipal  Council,  Town  Commissioners,  or  Local  35 

Board. 
"Chief  Secretary  for  Ireland"  means  Her  Majesty's  Principal 

Secretary  of  State  for  Ireland. 
"  Person  "  may  mean  a  Corporate  or  other  Body. 
Terms  not  here  specially  iaterpreted  shall  be  construed  according  40 

to  their  obvious  and  ordinary  Meaning, 

4.  Primary 
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4.  Primary  and  Industrial  Schools  and  Training  Factories  shall 
b  e  established  in  Ireland  in  the  Manner  herein-after  mentioned  in 
this  Act. 

5.  The  Lord  Lieutenant  of  Ireland  in  Council  shall  appoint  Two 
5  competent  Persons  as  "  Commissioners  of  Primary  and  Industrial 

Schools  and  Training  Factories  "  at  Salaries  not  exceeding 
Poimds  per  Annum  respectively,  with  Allowance  for  Travelling  Ex- 
penses, whose  chief  Office  shall  be  in  Dublin,  and  who,  subject  to  the 
Orders  of  the  Lord  Lieutenant  in  Coimcil,  shall  generally  direct  and 
10  superintend  the  Execution  of  the  Purposes  of  this  Act. 

6.  The  Lord  Lieutenant  of  Ireland  in  Coimcil  shall  appoint  a  Inspectors  to 
Number  not  exceeding  well  qualified  Persons,  at  Salaries  not  ^  lS^ 
exceeding                Pounds  per  Annum  respectively,  with  Allowance  Lieutenant 
for  Travelling  Expenses,  to  act  as  Inspectors  under  the  Orders  of 

^  15  the  Chief  Secretary  for  Ireland  and  of  the  Commissioners  ia  the 
Manner  herein-after  directed.  Such  Inspectors,  or  a  Majority  of 
them,  shall  be  well  acquainted  with  trading  and  manufacturing 
Operations,  and  possess  practical  Knowledge  as  to  the  best  Markets, 
Home,  Colonial,  and  Foreign,  for  the  Sale  of  the  Articles  produced 
20  in  the  Factories,  and  for  the  Purchase  of  the  Materials  used  in  the 
Manufacture  of  such  Articles. 


7.  Upon  giving  or  receiving  Notice  of  not  less  than  Six  Months  Resignation 
to  or  fix)m  the  Lord  Lieutenant  in  Council,  or  the  Chief  Secretary  ^f  Co^i^ 
for   Ireland,    the  Commissioners,  and    upon    giving   or   receiving  sioners  and 
25  Notice  of  not  less  than  Three  Months,  the  Inspectors,  appointed  as  I^^p^tors. 
aforesaid  shall  cease  to  hold  their  Offices  and  to  receive  the  Salaries 
appertaining  thereto. 


8.  On  the  Receipt  of  an  Application  for  the  Establishment  of  a 
School  and  Factory  jfrom   the   Lord   Mayor   and  Corporation  of 

30  Dublin,  the  Mayor  and  Corporation  or  Council  of  any  Municipal 
Borough,  the  Town  or  Township  Commissioners,  Local  Board, 
Guardians  of  the  Poor,  or  a  Number  not  less  than  of  the 

Persons  rated  to  the  Poor  in  any  Town,  from  the  Grand  Jurors  or 
Guardians  of  the  Poor  in  any  rural  District,  or  jfrom  the  Inspectors 

35  of  National  Schools,  Principals  of  Christian  Brothers  Schools,  or 
Principals  of  Convent  Schools,  in  any  Place  where  Municipal  Cor- 
porations or  Town  Conamissioners  do  not  exist,  the  Lord  Lieutenant 
or  Secretary  of  State  shall  issue  Directions  to  the  Commissioners  for 
the  Establishment  of  such  School  and  Factory :     Provided  that  an 

40  Order  for  the  compulsory  Adoption  of  this  Act  in  any  Place  may  be 

made  by  the  Lord  Lieutenant  in  Council  upon  Application  for  such 

[246.]  A  2  Order 
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Order  by  not  less  than  of  the  Persons  who  are  Electors  or 

Ratepayers  in  any  Place  or  District, 


Sites  and 
Buildings  to 
be  provided, 
and  indus- 
trial, gene- 
ral, and  de- 
nominational 
Instruction 
afforded. 


9.  Sites  shall  be  purchased  or  rented,  and  proper  and  sufBlcient 
Buildings  shaU  be  rented  or  erected,  for  the  Purposes  of  such  School 
and  Pactory,  which  shall  consist  of  not  less  than  Fifty  Boys  or  Girls  6 
not  less  than  Seven  Tears  of  Age,  each  of  whom  shall  be  taught 
some  One  or  more  Arts,  Trades,  Manufactures,  or  Occupations 
named  in  the  Schedule,  and  shall,  in  addition  to  the  Trades  or 
Occupations,  receive  Instruction  in  Reading,  WritiQg,  Arithmetic, 
Granmiar,  Geography,  and  the  usual  elementary  Branches  of  Edu-  10 
cation,  together  with  Instruction  in  the  Principles  of  the  Christian 
Paith.  Such  Schools  shall  be  denominational,  and  the  Spiritual 
and  Beligious  Instruction  of  the  Pupils  shall  be  imder  the  exclusive 
Care  of  the  Bishops,  Clergy,  or  Ministers  of  the  Persuasion  to  which 
the  Pupils  belong.  15 


Offers  of  10.  An  Oflfer  by  the  Principals  of  a  Convent  School  or  of  a 

Superinten-    Christian  Brothers  School  in  the  District  to  superintend  the  Reli- 

dence  to  be         ,  •■■ 

accepted  in     gious  and  literary  Instruction  of  Pupils  of  the  Boman  Catholic 
certainCases.  persuasion  in  a  Pactory  may  be  accepted  by  the  Committee,  subject 

to  the  Approval  of  the  Roman  Catholic  Bishop  in  the  District.  20 


Application 
of  Act  cited 
to  this  Act. 


11.  As  much  of  the  Pactory  Act  of  the  Thirtieth  and  Thirty-first 
Years  of  Her  present  Majesty,  Chapter  One  himdred  and  three,  as 
regulates  Hours  of  Labour  for  Children,  young  Persons,  and  Women 
employed  in  Workshops,  shall  be  in  force  in  Ireland  for  the  Purposes 
of  this  Act.  25 


Situation,  12.  Schools  and  Factories  may  be  erected  separately,  or  joined  by 

Sd  Tiange-  Agreement  to   National  and  Model  Schools,    Union   Workhouse 


ment  of 
Schools  and 
Factories. 


Schools,  or  Christian  Brothers  and  Convent  Schools,  but  the  Spiri- 
tual Instruction  of  the  Pupils  of  all  Pactories  shall  as  herein-before 
mentioned  be  under  the  Care  of  the  Bishops,  Clergy,  and  Ministers  30 
of  their  respective  Persuasions.  In  Cities,  Boroughs,  and  Towns 
the  Factories  shall  be  situated  in  convenient  Localities  selected  by 
the  School  and  Pactory  Committees  to  be  appointed  as  herein-after 
mentioned,  so  as  that  each  shall  be  capable  of  acconmiodating  not 
less  thaa  One  hundred  Pupils.  In  Counties  and  rural  Districts  35 
Arrangements  may  be  made  by  the  Grand  Juries  and  Committees, 
but  in  aU  Cases  with  the  Sanction  of  the  Commissioners,  subject  in 
the  event  of  Non-agreement  to  a  final  Appeal  to  the  Lord  Lieutenant 
in  Council. 


13.  Two 
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13.  Two  or  more  Factories  may  be  grouped  under  One  District  Factories, 
Committee  for  all  the  Purposes  of  this  Act,  grouped. 


14.  In  Cities  and  Towns  the  Municipal  or  Town  Commissioners 
and  Guardians  of  the  Poor,  and  in  rural  Districts  the  Grand  Jury 
5  and  Guardians  of  the  Poor,  shall  appoint  School  and  Factory  Com* 
mittees,  consisting  of  not  more  than  Ten  Members  of  whom  Four 
shall  be  a  Quorum,  or  less  than  Six  Members  of  whom  there  shall 
be  a  Quorum,  and  of  whom  Two  shall  vacate  Office  by  Rotation 
each  Year,  but  be  eligible  for  Re-election ;  each  Committee  shall 

10  appoint  a  Greneral  Manager  or  Managers  and  Instructors  for  each 
Factory  in  its  District,  and  shall  appoint  a  Chairman,  a  Treasurer, 
and  a  Clerk  or  Secretary,  the  Treasurer  shall  receive  a  Salary  of 
not  more  than  ,  and  the  Clerk  a  Salary  of  not  more 

than  per  Annum,  each  finding  such  Security  as 

16  by  the  Commissioners  shall  be  deemed  satisfsictoiy  for  the  safe 
Custody  of  Monies  and  Property  entrusted  to  him. 


Appoint- 
ment of 
Committees, 
who  shall 
appoint 
Managers, 
Teachers, 
Treasurer, 
and  Chief 
Clerk. 


15.  The  Committee  shall  be  entrusted  with  the  general  Control  Functions  of 
and  Direction  of  the  working  Arrangements  and  Business  of  the  Committees. 
Factories  in  its  District,  subject  to  the  Approval  of  the  Commis- 
20  sioners.  They  shall,  subject  to  Approval  as  aforesaid,  determine 
upon  the  Trades  or  Occupations  to  be  carried  on,  and  shall  have 
Power  to  discontinue  any  one  of  them  which  may  not  prove  to  be 
advantageous  in  the  Provision  of  remunerative  Employment  for  the 
Pupils,  and  may  substitute  any  other  Manufacture  or  Occupation, 


25  16.  No  Member  of  a  Committee  shall  hold  or  accept  any  Office 
or  Place  ^of  Profit  other  than  that  of  Mayor  in  the  Gift  of  the 
Council,  Local  Board,  or  other  Body  or  Bodies  which  elect  him,  or 
in  the  Gift  of  such  Committee,  or  be  in  any  way  concerned  in  or  a 
Sharer  of  the  Profits  of  any  Bargain  or  Contract  with,  or  any  Work 
30  done  under,  the  Authority  of  such  Committee :  Provided  that  this 
Section  shall  not  apply  to — 

(1.)  Any  Sale  of  Land  or  Loan  of  Money  to  a  Committee ;  or, 
(2.)  Any  Bargain  or  Contract  made  with,  or  Work  done  by,  a 
Company  in  which  such  Person  holds  Shares ; 
36  if  he  does   not  vote  with  respect  to  such  Sale,  Loan,  Bargain, 
Contract,  or  Work. 

Any  Person  who  acts  in  contravention  of  this  shall  be  liable  on 
summary  Conviction  to  a  Penalty  not  exceeding  Fifty  Poimds,  and 
the  said  Office  or  Place  of  Profit,  and  his  Office  as  Member,  shall  be 
4j[}  vacant. 


Members  of 
Committee 
disquali- 
fied under 
Penalty  for 
Sales,  Loans, 
Bargains, 
and  Con- 
tracts. 


[245.] 
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Committees  17,  Each  Committee  shall  be  a  Body  Corporate  by  the  Name  of 
rateBodiesr  *^®  District  Committee  of  Primary  and  Industrial  Schools  and 
Training  Factories  of  the  District  to  which  it  belongs,  having  a 
perpetual  Succession  and  a  Common  Seal,  with  Power  to  acquire 
and  hold  Lands  for  the  Purposes  of  this  Act  without  any  Licence  6 
in  Mortmain. 


Duties  of 
Treasurer. 


Duties  of 
Chief  Clerk. 


Appoint- 
ment and 
Duties  of 
Auditor. 


18.  The  Treasurer  of  every  Committee  shall  receive  and  hold  to 
the  Account  of  such  Comimittee  all  Monies  paid  to  or  for  the  Use 
of  such  Committee,  and  shall  make  Payments  thereout  under  Orders 

of  such  Committee,   and  shall  once  in   every  Three  Months,   or  10 
oftener  if  required  by  the  Conmiittee,  make  up  an  Account  of  all 
Monies    received    and  paid    by  him  and  deliver  the  same  to  the 
Chief  Clerk  of  the  Committee,  and  the  Comimittee  shall  cause  the 
said  Monies  to  be  transferred  to  One  of  the  District  Joint  Stock 
Banks,  or  to  the  Bank  of  Ireland,  in  the  Name  of  the  Commis-  16 
sioners  of  Primary  and  Industrial  Schools  and  Training  Factories 
for  Ireland,  to  be  held  by  them  for  the  Use  and  Benefit  of  such 
Schools  and  Factories ;  the  said  Comimissioners,  or  the  said  Bank 
on  their  Behalf,  shall  invest  the  same  in  Government  Stock,  retaining  • 
a  sufficient  Balance  to  defray  current  Expenses.  20 

19.  The  Chief  Clerk  of  every  Committee  shall  in  Person,  or  by 
such  Deputy,  as  may  be  allowed  by  the  Committee,  attend  all 
Meetings  of  the  Committee,  and  shall  conduct  the  Correspondence 
thereof,  and  enter  and  keep  in  Books  to  be  provided  for  the 
Purpose,  Notes,  Minutes,  or  Copies,  as  the  Case  may  require,  of  26 
the  Meetings,  Acts,  Orders,  Resolutions,  Proceedings,  and  Cor- 
respondence  of  the  Committee,  and  shall  keep  all  Books,  Papers, 
and  Documeptts  comimitted  to  bis  Chaise,  and  shall  perform  all 
such  other  Duties  as  are  imposed  by  this  Act,  or  as  the  Committee 
may  direct.  30 

20.  An  Auditor  appointed  as  herein-after  mentioned  shall,  at 
Intervals  not  exceeding  One  Tear,  examine  into,  make  up,  balance, 
and  report  upon  the  Accounts  of  each  Committee  and  Manager  or 
Managers  of  the  Factories  comprised  in  the  District,  allow  and 
disallow  Items,  and  perform  all  the  Duties  ordinarily  attached  to  35 
the  Office  of  public  or  private  Auditors ;  he  shall  forward  a  Copy 

of  his  Report  with  such  Remarks  as  he  may  think  useful  to  the 
Comimittee,  who  shall  forward  Copies  thereof  to  the  Lord  Lieutenant 
in  Council  and  to  the  Commissioners ;  he  shaU  be  appointed  from 
Time  to  Time  by  the  Secretary  of  State  for  Ireland,  and  during  his  40 
actual  Services  shall  receive  such  Fee  per  Day  (with  Allowance  for 
Travelling  Expenses)  as  to  the  said  Secretary  shall  appear  reasonable 
and  sufficient. 

21.  If 
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21.  If  any  Person  makes  any  false  Entry  in  any  Register  or  Petialty  for 
Book  required  to  be  kept  under  this  Act,   or   gives  any  false  ^^^^^^ 
Certificate  required  to  be  given  in  pursuance  of  this  Act  knowing  fication. 
such  Entry  or  Certificate  to  be  false,  such  Person  shall  be  liable  on 

5  Conviction  thereof  on  Indictment  to  Pine  and  Imprisonment,  or 
on  summary  Conviction  to  Imprisonment  not  exceeding  Three 
Months  with  or  without  Hard  Labour,  or  to  a  Penalty  not  exceeding 
Fifty  Pounds. 

22.  Each  Committee  shall  as  herein-before  mentioned,  with  the  Specification 
10  Advice    and  Consent   of  the  Commissioners,   appoint  a  General  ^i^^^^"* 

Manager  or  Managers  of  the  Factory  or  Factories  in  its  District,  of  General 
with    Appeal   in   Cases   of   Dispute    to    the  Lord  lieutenant  in  ^^^^gers. 
Council,    and    shall  appoint  Teachers  and  Instructors,  Native  or 
Foreign,  who  shall  produce  satisfactory  Certificates  of  Character  or 
16  Competency. 

23.  Factories,  when  established,  may  be  either  wholly  or  partly  Factories 
aided    or    imaided   as    far    as    relates    to   the  clothing,   lodging,  ^^J^j^^^f^^ 
boarding,   and   Instruction  of  the    Pupils,  or  any   of  them;  the  and  may  re- 
Pupils   may  be   either    paying   or   non-paying,    resident  or  non-  ^®*^®  paying 

20  resident,  according  to  the  Circumstances  or  Wishes  of  their  Parents  ing,  resident 
or  Guardians :    where  resident  Pupils  are  received,  eflBicient  Pro-  ^^  non-resi- 
vision  shall  be  made  for  healthy  Dormitories  and  Dayrooms. 

24.  In  Cities  and  Towns  Rates  in  aid  of  the  general  Expenses  Rates  in  Aid 
of  the  Factories  until  they  become  self-supporting  may  be  made  by  *°^  Present- 

ments  mav  be 

25  the  Municipal   Councils,   Town  and   Local   Boards,   and   by   the  made  until 
Guardians  of  the  Poor ;  and  in  Counties  and  rural  Districts  Pre-  Factories 
sentments  may  be  made  by  the  Grand  Jurors  and  Rates  in  Aid  supporting. 
made  by  the  Bodies  or  Parties  lawftdly  competent  to  do  so  in  Aid  of 
the  Purposes  of  this  Act ;  but  such  Rates  in  Aid  and  Presentments 

30  shall  only  continue  until  the  said  Factories  become  self-supporting 
from  the  Profits  of  the  Sale  of  the  Articles  produced  therein. 

25.  So  much  of  the  Amounts  rated  to  the  Poor  as,  until  a  Factory  Reduction 
become  self-supporting,  shall  be  expended  in  carrying  out  the  ^?*^f  ^? 
Purposes  of  this  Act,  may  be  appropriated  to  the  Repayment  of  the  surplus 

35  Rate  in  Aid  herein-before  mentioned.  Earnings. 

26.  When  a  Factory  has  been  established  tmder  the  Terms  of  Mandamus 
this  Act,  and  the  Municipal  or  Town  Authorities,  Guardians  of  the  ment^^  Fac^ 
Poor,  or  Grand  Jurors,  as  the  Case  may  be,  refuse  or  neglect  to  tory  may  be 
make    suitable    Provision    for    the  Maintenance  of  the   same,  a  ^^"^• 

40  Mandamus  to  compel  them  may  be  issued  by  One  of  the  Judges  of 
Her  Majesty's  Court  of  Queen's  Bench  in  Ireland. 

[246.]  A  4  27.  Upon 
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A  Proportion  27.  Upon  a  Factory  becoming  self-supporting  and  producing  a 
Profite  to^be  ^^^^^  ^^^^  ^^^  above  its  Expenses,  a  Portion  of  the  Surplus  shall 
appropriated  he  applied  in  Reduction  of  the  Poor  Rates,  County  Rates,  or  other 


to  Reduction 
of  Rates 


Local  Rates  in  the  District  in  which  such  Factory  is  situated. 


Reception  28.  Parents  or  Guardians  desirous   of  sending  a  Child  to  a  5 

of  resident     School  or  Factory  upon  tiie  Condition  of  paying  for  its  Instruction, 

Pupils  at       or  Instruction  and  Maintenance,  shall  state  the  Term  of  Years  for 

Charges  to     which  it  is  intended  that  the  Child  shall  remain,  and  the  particular 

be  prepaid  or 

secured,  and  Trades,  Manufactures,  or  Occupations  carried  on  in  such  Factory  m 

^er^bK"     ^^^^  ^*  is  intended  that  the  Child  shall  he  instructed ;  they  shall,  10 

Law.  if  contracting   for    the  Child's  Residence  and   Maintenance,  pay 

hefore  the  Admission  of  any  and  each  such  Child  a  Sum  equal  to 

One  Fourth  of  the  annual  Charge  made  for  Residence,  Maintenance, 

and  Instruction,  and  so  on  at  the  Expiration  of  the  first  and  every 

subsequent  Quarter  of  a  Tear  until  the  Pupil  shall  have  acquired  15 

such  Proficiency  as  to  earn  the  Amount  of  such  Charge,  when  such 

Payments  may  he  discontinued  and  cease ;  in  any  Case  where  such 

Sum  cannot  be  paid  in  advance,  One  or  more  satisfactory  Sureties 

shall  be  given  for  the  Payment  quarterly  in  advance  of  the  Sum  or 

Premium  so  charged,  and  in   default   of  such  Payment  the  said  20 

Surety  or  Sureties  shaU  be  called  upon  to  pay  the  Sum  which  may 

be  in  arrear,  and  should  default  stiU  be  made  the  Treasurer  of  the 

said  Factory  may  sue  for  and  recover  from  any  one  or  all  of  the 

said  Sureties  the  whole  of  such  Sum  as  shall  be  in  arrear,  together 

with  all  taxed  Costs   and  Charges  which   may  become  due  and  25 

payable  in  consequence  of  such  default ;  the  said  Sums  in  default, 

and  all  attendant  Costs  and  Charges  shall  be  recoverable  before 

any  Justice  of  the  Peace,  or  any  of  Her  Majesty's  Courts  of  Law  in 

Ireland. 

Manager  29.  On  the  Number  of  resident  Pupils  in  a  Factory  becoming  30 

wfui  Third^  l^^o^^*  ihsji  can  be  conveniently  lodged  and  accommodated  in  the 

Parties  for  Buildings  connected  therewith,  the  Manager  may,  with  the  Consent 

and  Mam  "^  ^^  *^®  Committee,  contract  with  any  eligible  Person  or  Persons  for 

tenance  of  the  Lodging,  or  Lodging  and  Maintenance,  of  Pupils,  upon  Terms 

"P  to  be  approved  by  the  Committee,  subject  to  the  Sanction  of  the  35 
Commissioners. 

Contracts  30.  The  Municipal    Council    of   a  City  or  Borough,    or  the 

Y^h  Com-  ^  Municipal  or  Town  Commissioners  or  Local   Board  in  a  Town, 
mittee  for       Grand  Jury  of  a  County,  or  Poor  Law  Guardians  of  any  Union, 
&c.  of  ^Pupils,  ^^y  contract  with  the  Committee  of  any  Factory  in  the  District  for  40 
the  Board,  Residence,  Clothing,  Medical  Attendance,  and  Instruc- 
tion of  Orphan  or  other  Children,  for  the  Term  of  Years  which  shall 
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be  required  to  learn  a  remunerative  Trade  or  Ocenpation :  Provided 
always,  tiiat  when  a  Factory  becomes  self-supporting  and  produces 
a  surplus  Profit  above  its  Expenses,  a  Portion  of  the  Profits  shaU 
as  herein-before  provided  be  applied  in  Eeduction  of  the  Poor 
5  Bates,  Ooimty  Bates,  or  other  Local  Bates. 

31.  The  Committee  may  contract  with  the  Parents  or  Guardians  Contracts 
of  Children  for  the  Instruction  or  Instruction  and  Maintenance  of  "^^^^^rente 
such  Children,  either  annually  or  for  the  Term  of  Years  required  and  Quar- 
to learn  a  remunerative  Trade  or  Occupation,  and  such  Sum  shall  ^*"^- 

10  be  paid  in  advance,  either  for  the  whole  Term,  or  annually,  quar- 
terly, or  otherwise,  as  herein-before  provided,  and  the  whole  of  the 
actual  Surplus  Profits  of  the  Work  of  PupUs  so  paid  for  shall  be 
ascertained  and  divided  among  them,  or  retained  for  their  Benefit 
until  the  Term  of  their  Instruction  is  completed,  or,  on  the  Appli- 

15  cation  of  the  Parents  or  Guardians  so  paying,  shall  be  paid  over 
from  Time  to  Time  to  the  said  Parents  or  Guardians. 


32.  Special  Arrangements  for  Board  and  Besidence  may,  at  the  Special 
Discretion  of  the  Committee,  be  made  for  Pupils  paid  for  as  herein-  me^  for 


before  mentioned. 


Board,  &c. 
may  be  made. 


20       33.  The  Charges  for  non-resident  Pupils  whose  Instruction  is  Charges  to 
paid  for  by  their  Parents  or  Guardians  shaU  be  per  Week,     p^p^jg'^ 


34.  No  Child  of  Boman  Catholic  Parents,  or  One  of  whose 
Parents  is  a  Boman  Catholic,  shall  be  received  in  a  Pactory  in 
which  the  other  Pupils  belong  to  a  different  Persuasion    unless 

25  ^y  ^^  written  Sanction  of  the  Catholic  Bishop,  Parish  Priest,  or 
Curate  in  the  District  in  which  the  Factory  is  situated,  and  no 
Child  of  Protestant  Parents,  or  One  of  whose  Parents  is  a  Protes- 
tant, shall  be  received  where  the  other  Pupils  are  Catholics  unless 
by   the  written   Sanction  of   the   Protestant  Bishop,   Bector,   or 

30  Curate  in  the  Parish,  or  by  at  least  One  Minister  of  the  Persuasion 
to  which  the  Parents  of  such  Child,  or  One  of  them,  belong. 


Specifica- 
tion for  the 
Reception 
of  Roman 
Ciitholic  and 
Protestant 
Pupils. 


35.  No  Child  under  the  Age  of  Seven  Years  shall  be  admitted  Restrictions 
into  any  Factory  under  this  Act,  and  no  Pupil  shall  work  more  pup^^^/ 
than  Four  Hours  a  Day  until  attaining  the  Age  of  Ten  Years,  nor  Hours  of 

35  more  than  Six  Hours  a  Day  until  the  Age  of  Sixteen  Years.  Labour. 

36.  Pupils  may  be  permitted  to  learn  more  than  One  Trade  or  More  Trades 
Occupation  where  particular  Predeliction  or  Capacity  is  manifested,  ^^^  ^^ 
and  in  case  such  Predeliction  or  Capacity  is  manifested  by  a  Pupil  learned  by 
for  any  Trade  or  Occupation  not  taught  in  a  Pactory,  such  Pupil  ^"P^^^- 

[245.]  B  may. 
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may,  with  the  Consent  of  his  or  her  Parents  or  Guardians,  be  trans- 
ferred by  Arrangement  (at  the  Discretion  of  the  Committee)  to 
some  Factory  where  such  Trade  or  Occupation  is  taught. 


37.  One  or  more  Showrooms  shall  be  fitted  up  in  each  Factory 


Showrooms 
to  bo  fittod 
up  for  the      f^^*  *^®  Exhibition,  Inspection,  and  Sale  of  its  Products,  but  to  6 

Sale  of  Pro-   avoid  Interference  with  the  Retail  Trades  of  the  District  such 
Products  shall  be  disposed  of  only  by  way  of  Wholesale. 


Transfer  and 
Disposal  of 
Products 
remaining 
unsold. 


38.  Goods  remaining  unsold  shall  be  transferred  at  Intervals  not 
exceeding  Three  Months  to  Dep6ts  to  be  selected  by  the  Commis-     - 
sioners  in  the  principal  Cities  and  Towns  in  Ireland  to  be  disposed  lo 
of  only  by  Wholesale,  and  the  Goods  in  such  Dep6ts  remaining 
unsold  shall  at  further  Intervals,  not  exceeding  Three  Months,  be 
transferred  to  a  central  Dep6t  in  Dublin,  to  be  selected  by  the 
Commissioners,  and  the  Expense  of  purchasing  or  renting,  fitting 
up  and  maintaining,   which  shall  be  defrayed  by  each  Factory  16 
in    proportion    to  the   Quantity    and   Value  of    its   Products   so 
transferred. 


Exhibition 
of  Products 
to  be  held 
annually  in 
Dublin. 


39.  Por  the  further  Promotion  of  the  said  Primary  and  In- 
dustrial Schools  and  Training  Factories,  and  for  the  Encouragement 
of  the  PupUs  instructed  therein,  an  Exhibition  of  Articles  selected  20 
from  the  Products  of  such  Factories  shall  once  in  each  Year 
commence  and  be  continued  for  Fowrteen  Days,  either  in  the 
Building  of  the  International  Exhibition  in  Dublin,  or  in  some 
other  eligible  Building  therein,  to  be  engaged  for  the  Purpose. 
Jurors  shall  be  appointed,  and  Prizes  awarded  by  them,  for  the  26 
most  meritorious  Articles  exhibited.  Admission  to  such  Exhibition 
shall  be  by  Payment,  the  Amount  of  which  shall  be  fixed  by  the 
Conmiissioners. 


Appoint- 
ment and 
,  Duties  of 
Travellers, 
Salesmen, 
and  Sales- 
women. 


40.  Travellers,  Salesmen,  and  Saleswomen  shaU  be  appointed  by 
^he  Commissioners  for  the  Sale  of  the  Products  of  the  Pactories.  30 
They  shall  give  satisfactory  Sureties  for  their  Conduct,  and  for  the 
Safety  of  Monies  held  by  them.  They  may  respectively  act  for 
more  than  One  District,  and  travel  under  the  Direction  of  the 
Committee  or  Committees  through  Districts  selected  from  Time  to 
Time  in  Great  Britain,  Ireland,  and  abroad,  and  visit  the  most  36 
favourable  Markets  at  home  and  abroad,  for  the  Disposal  of  the 
said  Products.  They  shall,  at  Intervals  to  be  appointed  by  the 
Committee,  make  Reports  of  all  Sales  of  Groods,  and  of  all  Monies 
in  their  Hands.     Such  Monies,  when  amounting  to  Pounds, 

and  upwards,  they  shall,  within  Forty-eight  Hours  after  the  Receipt  40 
thereof,  deposit  in  a  Bank  for  Transmission  to  the  Accoimt  of  the 

Treasurers 


Digitized  by 


Google 


Schools  a7id  Training  Factories  {Ireland).  11 

Treasurers  of  Committees,  in  proportion  to  the  Amount  sold  on 
behalf  of  each  Conmiittee  respectively;  they  shall  be  authorized 
and  required  to  make  such  Suggestions  as  from  the  Result  of  their 
Observations  they  shall  think  likely  to  promote  the  Sale  of  Articles 
5  produced  in  the  Factories. 

41.  One  or  more  Inspectors  shall  visit  each  Factory  at  such  Duties  of 
Intervals  as  the  Commissioners  may  appoint;  they  shall  inspect      I^*<^^- 
and    report    to  the   Commissioners    upon  its  Arrangements   and 
general  Condition,  the  Number  and  general  Proficiency  of  the 

10  Pupils,  Competency  of  the  Managers  and  Teachers,  and  upon  the 
Earnings,  Expenditure,  Assets,  Liabilities,  and  all  other  material 
Particulars  relative  to  the  Factories  visited  by  them;  they  shall 
confer  with  the  Committees  and  Managers,  receive  all  Suggestions 
and  Applications,  either  for  Decision  by  themselves,  or  for  Reference 

15  to  the  Commissioners,  and  decide  any  disputed  Questions  bearing 
upon  this  Act,  (subject,  however,  to  Reference  to  the  Commissioners 
and  final  Appeal  to  the  Lord  Lieutenant  in  Council,)  and  shaU 
perform  all  other  Duties  appointed  to  them  by  the  said  Com- 
missioners. 

20      42.  One  of  the  Commissioners  shall,  at  Intervals  of  not  less  than  a  Commis- 
Six  Months,  or  whenever  required  by  the  Lord  Lieutenant  or  Chief  xJJ^'^p  *^.^**^ 
Secretary  for  Ireland,  visit  each  Factory  established  under  this  Act  personally  at 
for  all  Purposes  which  in  the  Discretion  of  the  Lord  Lieutenant  in  o.^*i^'*^i^^ 
Council,  the  Chief  Secretary  for  Ireland,  or  of  the  Commissioners, 

25  they  may  deem  useful  for  the  Objects  thereof.  The  Visiting  Com- 
missioner shall  report  the  Result  of  his  Visit  to  the  Lord  Lieutenant 
in  Council. 

43.  When  a  Factory  becomes  self-supporting,  and  surplus  Profit  A  ^^^V^^' 
over  and  above  all  Expenses  is  realized  from  the  Earnings  of  the  pj^g  Profits 

30  PupUs,  a  Part  of  such  Surplus  (after  making  an  Appropriation  for  to  be  payable 
the  Reduction  of  the  Poor  and  other  Rates  as  herein-before  directed)  theirParents 
shall  be  applied  to  the  Benefit  of  the  Pupils  from  whose  Work  sur*K  orGuardians, 
Profits  shaU  have  accrued,  in  due  Proportion  to  the  Amount  ^  ^J^rtion  re^ 
Profit  derived  from  the  Work  of  each  PupU  respectively.     Such  served  for 

35  Money  may,  at  the  Discretion  of  the  Committee,  and  with  the  "^^^ 
Approval  of  the  Commissioners,  be  wholly  or  partly  expended  for 
the  Advantage  and  with  the  Consent  of  resident  PupUs,  or  a 
Portion  may  be  paid,  with  the  Consent  of  the  Pupil,  to  his  or  her 
Parents  for  their  Benefit,   or  the  whole  may    be  retained  and 

40  accumulated  for  his  or  her  Use  or  Benefit,  until  the  Period  (not 

being  under  Sixteen  Years)  when  he  or  she  quits  the  Factory.     But 

when  such  Pupils  are  non-resident,  the  Amount  of  their  Earnings 
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and  their  Proportion  of  Profit  may  be  paid  weekly  to  their  Parents 
or  Guardians  applying  for  the  same,  and  not  being  in  Receipt 
of  Relief  from  the  Poor  Rates  : 

Provided  that  in  the  event  of  any  Pupil  to  whose  Credit  any  such 
Proportion  of  Profit  is  standing  as  aforesaid  quitting  the  Factory  5 
before  attaining  the  Age  of  Sixteen  Years  the  said  Proportion  of 
Profit  remaining  shall,  at  the  Discretion  of  and  after  Inquiry  by  the 
School  Committee  and  upon  their  Report  to  the  Commissioners,  be 
paid  over  to  his  or  her  Parents  or  Guardians,  (not  having  been  in 
Receipt  of  Relief  from  the  Poor  Rates  at  any  Time  whilst  such  Pupil  10 
was  instructed  and  employed  at  the  Factory,)  unless  sufficient  Cause 
to  the  contrary  be  shown : 

Provided  that  a  Portion  not  exceeding  One  Twelfth  of  the  Profits 
arising  from  the  Work  and  Earnings  of  Pupils  may  be  appropriated 
for  Prizes  to  be  awarded  to  Pupils  distinguishing  themselves  for  15 
Proficiency,  Industry,  regular  Attendance,  and  general  good  Con- 
duct, upon  all  which  Particulars  a  Register  shall  be  kept  by  the 
Manager  or  Managers;  the  Accuracy  of  such  Register  shall  be 
examined  and  ascertained  at  Intervals  of  Three  Months  by  a  Quorum 
of  Members  of  the  Committee,  and  the  Distribution  of  the  Prizes  20 
shall  take  place  at  or  immediately  after  Examinations  which  shall 
be  made  by  competent  Persons  nominated  by  the  Committee  and  in 
the  Presence  of  the  Manager  and  at  least  Two  Members  of  the 
Committee  during  One  or  more  of  the  Three  Days  preceding  the 
Christmas  and  Midsummer  Vacations,  which  shall  be  granted  in  each  25 
Year,  and  the  Duration  of  which  Vacations,  not  less  than  Two  nor 
exceeding  Three  Weeks  at  Christmas,  and  not  less  than  Two  nor 
exceeding  Five  Weeks  at  Midsunmier,  shall  be  regulated  from  Time 
to  Time  by  the  Committee. 


List  of  dis- 
tinguished 
Pupils  to  be 
registered. 


44.  The  Names  of  Pupils  who  particularly  distinguish  themselves  30 
shall  be  registered  by  the  Coramittee  in  Books  to  be  kept  for  that 
Pm-pose,  with  such  Remarks  as  the  Committee  or  Managers  may 
deem  expedient,  and  Copies  of  such  Registers  and  Remarks  shall  be 
/^rwarded  to  the  Commissioners,  who  shall  cause  them  to  be  regis- 
tered with  such  special  Remarks  as  they  shall  deem  expedient  in  35 
Books  to  be  kept  for  the  Pm*pose. 


Pupil 
Teachers 
may  be 
elected  by 
Pupils. 


45.  Pupil  Teachers  may  he  elected  by  the  Majority  of  Pupils  not 
under  Ttcelve  Years  of  Age  from  amongst  the  Pupils  who  shall  have 
obtained  the  greatest  Niunber  of  Prizes,  or  otherwise  distinguished 
themselves  for  Proficiency  in  scholastic  Attainments  or  mechanical  40 
Arts,  Trades,  or  Manufactures,  but  no  Pupil  shall  be  eligible  for 
such  Election  who  shall  not  also  have  obtained  a  satisfactory  Number 
of  Good-conduct  Marks  and  Prizes  ;  such  Election,  notwithstanding, 
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shall  be  subject  to  the  Veto  of  the  Manager,  but  with  Appeal  to  the 
Gommittee  who  shall  inquire  into  the  same,  and  whose  Decision 
shall  be  final. 


46*  Pupil  Teachers  so  elected  shall  be  qualified  for  and  placed 
5  in  a  list  of  Candidates  for  Employment  in  the  Factory  in  which 
they  have  been  instructed  according  to  the  Dates  of  their  Election, 
and  when  there  are  no  Vacancies  in  such  Factory  their  Names  shall 
be  entered  in  a  Register  as  qualified  for  salaried  Employment  in  any 
other  Factories  where  there  may  be  Vacancies  which  cannot  be 

10  filled  from  properly  qualified  Pupils  thereia;  and  an  Announcement 
of  the  Number  of  such  Candidates,  with  a  Statement  of  the  Trades 
or  Occupations  which  they  are  qualified  to  teach,  shall  be  published 
from  Time  to  Time  in  some  Newspaper  or  Newspapers  in  the 
principal  Cities  and  Towns  in  Ireland,  and  in  such  other  Newspapers 

15  as  shall  be  selected  by  the  Commissioners ;  and  the  Commissioners 
shall  from  Time  to  Time  send  similar  Information  by  Post  to  leading 
Manufacturers  hi  Great  Britain,  Continental  Europe,  the  United 
States  of  America,  and  elsewhere :  Provided  always,  that  the 
Number  of  qualified  Teachers  elected  in  any  Factory,  and  being 

20  Candidates  for  paid  Employment,  shall  at  no  One  Time  exceed  One 
Twelfth  of  the  total  Number  of  Pupils  receiving  Instruction  and 
Employment  in  such  Factory. 


Pupil 
Teachers 
maj  be  em- 
ployed upon 
Salaries  in 
Factories, 
and  assisted 
to  procure 
Employment 
elsewhere. 


47.  The  Rates  of  Salary  to  be  allowed  to  resident  and  non-  Committee 
resident  Pupil  Teachers  in  any  Factory  shall  be  fixed  by  the  Com-  R^tes^f^Pay 

25  mittee  and  approved  by  the  Conunissioners.  to  Pupil 

Teachers. 

48.  When  Children  are  transferred  from  any  National,  Model,  Transfer  of 
Workhouse,  or  other  School  to  any  Factory  established  under  this  ^qJ^  ^a- 
Act,  the  Expense  incurred  by  such  Transfer,  and  the  Cost  of  in-  tional  and 
structing  every  such  Child,  or  of  instructing  and  maintaining  it,  as  to^p^^^^^ 

30  the  Case  may  be,  shall,  if  not  defrayed  by  the  Parents,  Guardians, 
or  Friends  of  such  Child,  be  paid  to  the  Treasurer  of  such  Factory 
proportionably  out  of  the  Funds  of  the  School  from  which  such 
Child  shall  have  been  transferred,  or  out  of  the  Funds  at  the  Disposal 
of  the  Commissioners  of  National  Education,  or  out  of  the  Poor 

35  Rates  or  Grand  Jury  Presentation,  or  out  of  any  County,  City, 
Borough,  or  other  Bates  or  Funds  lawfully  applicable  to  the 
Purpose. 


49.  The  Buildings,  Plant,  and  Stock  of  each  Factory  shall  be  Factories  to 
sufBLciently  insured  in  some  Insurance  OflSice  carrying  on  Business  aea^st"^ 
40  in  Ireland,  and  approved  by  the  Commissioners. 


against 
Losses  by 
Fire. 
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Exemption         50.  No  Rates  or  Taxes  of  any  Description  which  may  now  or 
fronTKate?    hereafter  exist  or  be  imposed  shall  apply  to  any  Factory  esta- 
and  Taxes,     blished  under  this  Act,  or  to  the  Stock  or  Plant  thereof,  or  to  any 
Income  arising  from  the  Earnings  or  Profits  thereof. 


Exemption 
of  Persons 


51.  No  Persons  in  the  actual  Employ  of  any  Factory  established  5 
employed       ^^^der  this  Act  shall  be  liable  to  the  Payment  of  Property  or 
from  Income   Income  Tax  for  such  Portion  of  their  Income  as  consists  of  their 
*'•"•  Salaries,  Wages,  or  Emoluments  from  such  Factory. 


Penalties 
for  making 
away  with 
Articles 
supplied  byj 
Factories  to 
Pupils. 


52.  Parents  or  Guardians  who  shall  sell,  pawn,  or  make  away 
with  any    wearing    Apparel,   Books,   Instruments,    Materials,   or  10 
Property,  knowing  the  same  to  have  been  supplied  by  the  Com- 
mittee or  Managers  of  a  Factory  to  any  Pupil,  shall,  on  Conviction 
by  Two  or  more  Justices  of  the  Peace,  be  liable  to  Imprisonment 
for  a  Period  not  exceeding  Two  Calendar  Months,  or  to  a  Fine  not 
exceeding  Five  Pounds,  and  may  be  sued  for  the  Value  of  such  15 
Articles ;  and  all  Persons  ^^vilfully  detaining  the  same  longer  than 
One  Day  after  heing   demanded   shall  be  liable  to   a  Pine    not 
exceeding  Forty  Shillings,  and  to  be  sued  for  the  Value  of  such 
Articles  with  Liability  in  all  Cases  aforesaid  to  the  Costs  of  Suit  in 
any  Action  or  Process   instituted  for  the   Recovery  of  the  said  20 
Articles  or  their  Value. 


Regulation 

as  to  Pupils 

absconding 

or  absenting 

thomselves 

without 

Leave. 


53.  Pupils    under    the  Age    of    Sixteen  Years  who,    without 
reasonable  Excuse,  and  without  the  Sanction  of  the  Manager  or  of 
their   Parents   or   Guardians,  shall   absent  themselves    from  any     . 
Fa^itory  for  a  Period  exceeding  Three  Days  shall  be  liable  to  be  26 
brought  back  and  detained  until  they  shall  have  attained  the  Age 
of  Sixteen  Years,  or  until  their  Instruction  in  a  Trade  or  Occupa- 
tion shall  be  completed ;  but  in  the  Case  of  Pupils  whose  Instruction 
or  Maintenance  and  Instruction  are  paid  for,  such  Detention  shall 
not  take  place  without  the  Consent  of  their  Parents  or  Guardians :  50 
And  it  shall  be  lawful  for  the  Committee  to  cause  to  be  deducted 
such  a  Proportion  not  exceeding  One  Fourth  as  to  the  Conmiittee 
may  seem  fit  from  any  surplus  Profits  to  which  unpaid-for  Pupils 
so  absconding  or  absenting  themselves  may  have  become  entitled, 
but  such  iDeduction  or  Forfeiture  shall  not  in  the  Absence  of  a  36 
Repetition  of  the  Offence  apply  to  the  future  Earnings  of  such 
Pupils. 


Penalties 
upon  Pupils 
for  Miscon- 
duct. 


54.  Pupils  who  shall  be  guilty  of  any  gross  Misconduct,  and 
shall  be  considered  by  the  Manager  to  be  incorrigible,   shall  be 
reported  to  the  Committee,  who  shall  institute  Inquiries,  and  if  40 
such  Misconduct  be  proved  to  their  Satisfaction  such  Pupils  shall 
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be  liable  to  suinmary  Expulsion,  and  to  a  Deduction  in  each  Case 
of  One  Fourth  of  such  Proportion  of  the  surplus  Profits  in  Hand  as 
the  Pupil  so  expelled  shall  have  become  entitled  to:  Provided 
always,  that  when  the  Instruction  or  Maiatenance  and  Instruction 
5  of  Pupils  shall  have  been  paid  for  in  advance  a  Proportion  of  the 
Sum  so  paid,  equivalent  to  the  remaining  Term  which  such  Sum 
would  cover,  shall  be  returned  to  the  Parents  or  Guardians  or  other 
Persons  by  whom  it  has  been  paid. 


55.  The  Commissioners  shall  every  Year  submit  to  the  Lord 
10  lieutenant  in  Council  a  Report  upon  the  Application  and  Operation 
of  this  Act  during  the  previous  Tear,  together  with  such  Informa- 
tion, Remarks,  and  Suggestions  as  they  shall  think  it  expedient  to 
incorporate  with  or  append  to  the  same,  and  shall  make  special 
Reports  at  all  Times  when  required  to  dc  so  by  the  said  Lord 
16  lieutenant  in  Coimcil,  or  by  the  Chief  Secretary  for  Ireland. 


Commis- 
sioners to  re- 
.port  to  Lord 
Lieutenant 
every  Year, 
and  at  other 
Times  when 
required. 


of 


56.  This  Act  shall  come  into  operation  on  the 


Commence- 
ment of 
Operation 
of  Act 
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SCHEDULE  OF  ARTS,  TRADES,  AND  MANUFACTURES. 


Schedule  of  Arts,  Trades ^  wad  Mamtfactures  for  CH/rls. 


Army  Accoutrement  making. 

Album, 

Artists  Colours. 
Brushes. 

Baby  Linen. 

Bed  and  Mattrass. 

Beds  sacking. 

Bonnet  Shapea 

Book  binding, 
aoth. 

Boot,  Ladies, 
closing. 
Laces. 

Braid,  Braces,  and  Belts. 

Brush. 

Bag. 

Basket,  fancy,  French,  &a 

Bleaching,   dyeing,    scouring,    and  calen- 
dering. 

Black  Lead  making. 
Pencil. 

Book  making,  and  Card  Edge  gilding,  and 
Clasp  making. 

Brush  making. 

Bird  stuffing. 

Compositing  and  printing. 

Cigar  making. 

Cocoa-nut  and  Fibre  Work. 

Confectionery  and  Lozenge  manufacturing. 

Crochet  Work. 

Clothing  for  Women. 

Curled  Hair. 

Cane  working. 

Card  making,  in  all  its  Branches. 

Comb  making. 

Church  Window  Glass  painting. 

Church  Vestments  making. 

Coach  Trimming        do. 

Copper-plate  engraving. 


Cloth  working. 

Cloth  pressing. 

Clothing,  Naval,  Military,  and  Civilian. 

Cotton  Yams. 

Chocolate  and  Cocoa  making. 

Coffee  roasting. 

Drawing  in  Lead, 

Chalk. 

Crayon. 

Charcoal 

Modelling. 
Doll     making,     fancy,     French,     Swiss^ 

Austrian. 
Electro-plating  and  gilding. 
Embossing. 
Enamelling. 
Engraving,  heraldic 

Seal. 

Copper. 

Steel 

Wood. 

Stone. 

Gold  and  Silver. 
Eau-de-Cologne  making. 
Embroidery,  designing. 

with  Fish  Scales. 
Gold  and  Silver. 
Fringe  and  Lace. 

Gold  and  Silver. 
Glove,  French,  making. 
Glass  staining. 
Gilt  Jewellery  making. 
Gold  and  Silver  chasing. 
Hair  dressing. 

Human,  manufacturing. 
Hat,  Straw,  &c.,  making. 
Hosiery. 
Ink  making. 
Heraldic  engraving,  &c. 
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Ivory  turning. 

Quilt  making  and  embroidering. 

Jewellery,  plain  and  omamentaL 

Kobes  and  Vestments  do. 

Gold  and  Silver. 

Sauce  and  Pickle  (Table)  making. 

Case  making. 

Sea.ling-wax  and  Wafer. 

Lace,  manufacturing. 

Shirt  making. 

Gold  and  Silver. 

Shoe  Thread,  Twine,  and  Canvas. 

Lucifer  Match  making. 

Sewing  Machine. 

Lithographing,  Chromo,  in  all  its  Branches. 

Silk  Fabrics. 

Matting. 

Spinning  Apparatus. 

Morocco  Work,  plain,  fancy,  foreign. 

Sign-writing. 

Millinery. 

Silk  and  Velvet. 

Millboard. 

Turning  in  Wood. 

Millitary  and  Naval  Ornaments. 

Ivory. 

Map  engraving. 

Tailoring. 

Modelling,  in  various  Branches. 

Telegraph  and  Apparatus. 

Map  moimting. 

Toy  making,  English. 

Pocket  Book,  and  other  Case  making. 

French. 

Papier  Mach^,  Trays,  Cases,  and  Covers. 

Swiss. 

Outfitting  and  Slopworks  making. 

Austrian. 

Photography,  printing. 

Upholstery. 

Chemicals  making. 

Umbrella  and  ParasoL 

Painting,  Oil  and  Water. 

Varnish  making. 

Pattern  drawing. 

Vellum  binding. 

Printing,  lithogri^hic. 

Wig  making. 

compositing. 

Watch  making  aud  Jewellery,  in  all  its 

Pen,  Steel,  making. 

Branches. 

Peat,  compressing. 

Whip  making. 

Pearl  working. 

Writing  and  graining. 

Schedule  of  Arts,  Trades,  a 

md  Manufactures  f 01''  Boys. 

Account  Book  making. 

Buhl. 

Architectural,  designing. 

Bronze  and  Electro  making. 

drawing. 

Bagatelle,  Table          do. 

modelling. 

Balls          do. 

Army  Accoutrements,  Manufactory. 

Cue            do. 

Artificial  Legs  and  Arms  do. 

Cloth          do. 

Agricultural  and  Horticultural  Implement, 

Beer  Engine               do. 

Manufactory. 

Bag                             do. 

Artists  Colour  making. 

Bird-cage                    do. 

Album  manufactm-ing. 

Biscuit  manufacturing. 

Artists  Brush  do. 

Bakers. 

Argentine  Plate  do. 

Boat  building. 

Archery  Makers. 

Bath  making. 

Aquarium  do. 

Basket  do. 

Bridle,  Stirrup  and  Spur  making. 

Barometer    and    Thermometer   manufac- 

Boot-tree, Last                    do. 

turing. 

Patten                do. 

Bleaching  and  dyeing. 

Clog                   do. 

Scouring  and  calendering. 
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Bedstead  makiag  in  Brass. 
Iron. 
Wood. 
Fancy. 
Bird  stutfing. 

Black  Lead  Pencil  Manufactory. 
Brick  making. 
Blacking  Manufactory. 
Blacksmiths. 
Blind  making,  Venetian. 
Iron. 
Wood. 
Fancy. 
Roller. 
Spring. 
Blue  Indigo,  Manufactory. 
Book  making  and  Card  Edge. 

Gilding  and  Clasp 

working. 
Binding,  ornamental. 
Tools,    Cutters  and 
Engravers. 
Boot  making. 
Bottle  Jack  do. 
Brass  Plate  Manufactory, 
tuning. 

Wire  weaving  and  drawing. 
Brush  making,  plain  and  fancy. 
Chemists,  analytical  and  manufacturing. 
Cabinet  making, 
carved, 
inlaying. 
Cane  working. 
Card  making,  all  Kinds. 
Comb     do. 

Carpentering,  general. 
Carving,  gilding. 
Ivory. 
Wood. 
Conservatory  building  and  manufacturing. 
Church  Window  Glass  painting. 

do.      Vestments  making. 
Carpet  manufacturing. 
Cigar  do. 

Combed  Wool  Yarns. 
Carded      do,       do. 
Chandelier  manufacturing. 
Candelabra  do. 

Candle  and  Soap  do. 


Birmingham  and  Sheffield  Hardware. 
Clock  making.  Church. 
Case         musicaL 
Body       House, 
other. 
Coach  manufacturing  and  painting. 
Trimming  manufacturing. 
Spring  do. 

Axle-tree  do. 

Chair  making,  invalid  and  easy. 
Pei'ambulators. 
Bath. 

Cricket  Bat  manufacturing. 
Ball. 
Stump. 
Pads. 
Copper-plate  and  engraving. 
Cloth  working. 
Cloth  pressing. 

Clothing,  Naval,  Military'',  and  Civilian- 
Cork  cutting. 
Cotton  Yarns. 
Cutlery,  in  general. 
Chemicals,  veterinary. 
Chocolate  and   Cocoa  making,  and  Coffee 

roasting. 
Drug  grinding. 
Diamond  cutting  and  setting. 
Drawing  in  Lead. 
Chalk. 
Crayon. 
Charcoal. 
Modelling. 
Dressing  Case  manufacturing. 
Desk  do. 

Driving  Band,  Leather  do. 
Electro-plating  and  gilding. 
Embossing. 
Enamelling. 
Engraving,  Copper. 
Steel 
Heraldia 
Seal. 
Wood. 
Stone. 

Gold  and  Silver. 
Engineers  Model  making. 

Do.  Tools  do. 
Eau-de-Cologne  do. 
Farriers. 
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File  making. 
Filter  manufacturing. 
Fishing  Tackle  do. 
Fire  Basket       do. 
Firework  do. 

Fur  making. 
Fountain  manufacturing. 
French  polishing: 

Polish  manufactuiing. 
Furniture  manufacturing. 
Fretwork  and  Fringe  do. 
Glass  staining. 

Gilt  Jewellery  manufacturing. 
Gold  and  Silver  beating, 
refining, 
chasing. 
Gas  Pipe  making. 

Meter     do.     and  Fittings. 
Gangers  Instrument  manufacturing. 
Globe  making. 

Guns,  Pistols  manufacturing  in  the  several 
Branches. 
Case  making. 
Barrel     do. 
polishing. 

Implement  making. 
Grocers  and  Chemists. 
Hair  dressing  and  Perfumery. 
Human,  manufacturing. 
Harness  making,  in  all  its  Branches. 
Hat  making. 
Case  do. 
Block  do. 
Hosiery. 
Historical,  Landscape,  Figure,  and  Armorial 

Bearings. 
Heraldic. 

Ink  manufacturing. 
Ink  Machine  do. 
Ivory  turning,  &c. 
Ironmongery. 
Iron  working. 

Jewellery,  plain  and  ornamental 
Gold  and  Silver. 
Case  making. 
Landscape  Gardening. 
Lamp  manufacturing,  plain  and  fancy. 

Carriage  do. 
Lucifer  Match,  &c.  manufacturing, 

[245.] 


Lnpidaries. 

Leather  dressing  and  manufacturing,  in  all 

its  Branches. 
Lathe  and  Tool  makinsr. 
Lithography,  Chromo. 
Lock  making. 

Smith  and  Bellhanging. 
Looking  Glass  manufacturing. 

Frame,  fancy,  gilt. 
Letter  Cutters  in  Steel,  Stone,  Glass,  and 

Wood. 
Mathematical,   philosophical,    and    optical 

Instrument  nianufaeturinfir. 
Military  and  Naval  Ornament  do. 
Machine,  ruling. 

copying,  making. 
Miniature  Frame         do. 
Map  engraving. 
Medical  Chest  making. 

labelling  and  fitting. 
Mineral  Water  manufacturing. 
Modelling,  in  various  Branches. 
Mechanical  Dentistry. 
MedisBval  working. 

ecclesiastical, 
domestic. 
Map  mounting  and  colouring. 
Musical  Instrument  making, 
engraving. 

in  Brass. 
Strings  in  Wood. 
Morocco  Work,  fancy, 
plain, 
foreign. 
Machine  Tool  manufacturing. 
Manifold  Writer  making. 
Medallists. 

Market  Gardening  and  Seed  Growers. 
Nail  making. 
Navigation. 

Nautical  Instrument  maldng. 
Organ  building. 

Pipe  manufacturing. 
Bellows  do. 
Outfitting  and  Slopgoods  making. 
Optical  Instrument  making. 

Glass  grinding. 
Pewterers. 
Packing  Case  manufacturing. 
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ScJiools  and  Training  Factories  {Ireland). 


Papier  Macli^  making. 
Case. 
Covers. 
Pottery,  Earthenware,  &a 
Photography,  printing. 

Apparatus  manufacturing, 
chemical  do. 

Portable  Printing  Machine       do. 
Painting,  Oil. 

Colour, 
general. 
Pianoforte  manufacturing, 
tuning. 

Key    making,    and    all    other 
Branches. 
Powder  Flask  manufacturing. 
Picture  Frame  manufacturing, 
gilding, 
carving, 
ornamenting. 
Plate,  Gold  and  Silver. 

Nickel. 
Pattern  drawing. 

Printing,  Lithograph  and  Letterpress. 
Tools. 

Compositors. 
Engineers. 
Pattern  making  for  Cast  Lron  Founders. 
Pen,  Steel,  &c.  making. 
Peat,  compressing. 

Portmanteau  and  other  Leather  working. 
Pearl  working. 
Pump  making. 
Saw         do. 
File         do. 
Sash        do. 
Saddle-tree  making. 
Scales  and  Weights  manufacturing. 
Sauce  and  Pickle  (Table)  do. 
Sealing-wax  and  Wafer     do. 
Shop  fitting. 
Sculpture. 

Sign-writing,  Wood. 
Glass. 
Sword  manufiacturing. 
Sewing  Machine  do. 
Silk  Fabrics  do. 
Surgical  Instrument  manufacturing. 
Spinning  Apparatus  do. 


Tailoring. 
Tool  making. 
Chest  do. 
special. 
Tin-plate  working. 
Telegraph  Apparatus. 
Tobacco  Pipe  making. 
Toy  making,  English. 
French. 
Swiss. 
Austrian. 
Turning,  general. 
Wood. 
Ivory. 
Brass. 
Iron. 
Turret  Clock  manufactming. 
Type  founding. 
Upholstery. 

Umbrella  and  Parasol  manufacturing. 
Varnish  making. 
Ventilator  do. 
Vellum  binding. 
Watch  manufacturing. 
Case       do. 
Glass     do. 
Cap        do. 
Tool      do. 
Balance  do. 
Barrel    do. 
Dial       do. 
finishing, 
enamelling. 
Engine  turning, 
engraving. 

Escapement  manufacturing, 
examining, 
gilding. 

Hand  manufacturing. 
Index  making. 
Joint  do. 
Pallet  do. 
Pendant  do. 
Screw  do. 
Ruby  Pin  do. 
Weaving. 

Apparatus. 
Wheelwrights. 
Whip  making. 
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"Wire  working, 
drawing. 
Hope  manufacturing. 


Writing  and  graining, 
painting. 
Zinc  working. 
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Sea  Fisheries. 


BILL 


TO 


Cany  into  effect  a  Convention  between  Her  Majesty 
and  the  Emperor  of  the  French  concerning  the 
Fisheries  in  the  Seas  adjoining  the  British  Islands 
and  France,  and  to  amend  the  Laws  relating  to 
British  Sea  Fisheries. 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  Authority  of  the  same,  as  follows : 


10 


PART  I. 

JPrelimm4xry. 

1.  This  Act  shall  be  divided  mto  Parts  as  follows  : 
Part  I.  Preliminary. 
Part  II.  Sea  Fishery  Convention. 
Part  III.  Oyster  Fisheries. 
Part  IV.  Legal  Proceedings. 
Part  V.  Miscellaneous. 
[Bill  42.]  A 


Dirision  oi 
Act. 


2.  This 
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2  J8ea  Fish^ies. 

Short  Title-       2.  This  Act  may  be  cdted  m  The  Sea  Fisheries  Act,  1868. 


Commence- 
Toent  of  Act. 


8*  This  Act  shall  (except  as  is  in  tiiis  Act  expressly  otherwise 
provided)  come  into  force  on  such  Day  as  may  be  fixed  by  a  Notice 
in  that  Behalf  published  in  the  London  Gazette,  which  Day  is  in 
this  Act  referred  to  as  the  Commencement  of  this  Act.  6 


Ck>ntiniiance 
of  Act. 


Interpre- 
tation of 
Terms : 

"  Sea-Fish :" 


"  SearFish- 
ing  Boat :" 


"British 
Islands:'' 


^'  Exclusive 
Fisherj 
Limits :" 


"  Consular 
Officer  :•' 


4.  So  much  of  this  Act  as  relates  to  French  Subjects  or  French 
Sea-Fishing  Boats  outside  of  the  exclusive  Fishery  Limits  of  the 
British  Islands,  and  as  gives  Powers  to  French  Sea-Fishery  Officers, 
shall,  on  the  Determination  of  the  Convention  set  out  in  the  First 
Schedule  to  this  Act,  cease  to  apply  to  French  Subjects,  Boats,  and  10 
Officers ;  but,  subject  as  aforesaid,  this  Act  shall  continue  in  force 
notwithstanding  the  Determination  of  that  Convention. 

5.  In  this  Act, — 

The  Term  "  Sea-Fish "  does  not  include  Salmon,  as  defined  by 
any  Act  relating  to  Salmon,  but,  save  as  aforesaid,  includes  every  15 
Description  both  of  Fish  and  of  Shell  Fish  which  is  found  in 
the  Seas  to  which  this  Act  applies ;  and  "  Sea-Fishing,"  *'  Sea- 
Fisherman,"  and  other  Expressions  referring  to  Sea-Fish  shall 
in  this  Act  be  construed  to  refer  only  to  Sea-Fish  as  before 
defined:  ^  20 

The  Term  "  Sea-Fishing  Boat "  includes  every  Vessel  of  whatever 
Size,  and  in  whatever  Way  propelled,  which  is  used  by  any 
Person  in  Sea-Fishing,  or  in  carrying  on  the  Business  of  a 
Sea-Fisherman : 

The  Term  "  British  Islands "  includes  the  United  Kingdom  of  26 
Great  Britain  and  Ireland,  the  Isle  of  Man,  the  Islands  of 
Guernsey,  Jersey,  Aldemey,  and  Sark,  and  their  Dependencies ; 
and  the  Terms  "  Great  Britain  and  Ireland "  and  "  XJnited 
Kingdom,"  as  used  in  the  First  Schedule  to  this  Act,  shall  be 
construed  to  mean  the  "  British  Islands  "  as  herein  defined : 

The  Terms  "  exclusive  Fishery  Limits  of  the  British  Islands  " 
and  *^  exclusive  Fishery  Limits  of  France "  mean  the  Limits 
within  which  the  exclusive  Right  of  Fishing  is  by  Article  One 
of  the  First  Schedule  to  this  Act  reserved  to  British  Subjects 
and  French  Subjects  respectively  : 

The  Term  "  Consular  Officer  "  includes  Consul  General,  Consul, 
and  Vice-Consul,  and  any  Person  for  the  Time  being  dis- 
charging the  Duties  of  Consul  Grcneral,  Consul,  or  Vice- 
Consul  ;  and  the  Term  "  Consular  Agent "  in  the  First  Sche- 
dule to  this  Act  shall  be  construed  to  meaa  Consular  Officer : 

The 
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Sea  Fisheries.  3. 

The  Tearm  "Court"  includes  any  Tribunal  or  Magistrate  exer-  "Court" 

cising  Jurisdiction  under  this  Act. 
The  Term  "  Person  "  includes  a  Body  Corporate.  "  Pewon.' 


PART  II. 
5  Convention  and  Pishbries. 

General  Provisions. 
6.  The  Convention  set  out  in  the  Pirst  Schedule  to  this  Act  Oonfirm»tio« 
(referred  to  in  this  Act  as  the  Convention)  is  hereby  confiimed,  tion.*^*^^^^" 
and  the  Articles  thereof  and  the  Declaration  thereto  annexed  sliall 
10  be  of  the  same  Porce  as  if  they  were  enacted  in  the  Body  of  tliis 
Act. 


Her  Majesty 
maj  make 
Ordeid  in 
Council  for 
Execution  of 
Act  and 
Maintenance 
of  Order  in 
Fishery. 

Wlio  are 

Sea-Fishery 

Officers. 


7.  It  shall  he  lawful  for  Her  Majesty  fi*om  Time  to  Time,  by 
Order  in  Coimcil,  to  make,  alter,  and  revoke  Regulations  for  carry- 
ing into  execution  this  Act  and  the  Intent  and  Object  thereof,  and 

15  for  the  Maintenance  of  good  Order  among  Sea-Fishing  Boats,  and 
the  Persons  belonging  thereto,  and  to  impose  Penalties  not  exceed- 
ing Ten  Pounds  for  the  Breach  of  such  Regulations. 

8.  The  following  Persons  sliaU  have  Authority  to  enforce  the 
Provisions  of  this  Act  and  of  any  Order  in  Council  made  there- 

20  under ;  namely,  every  Officer  of  the  Board  of  Trade,  everj^  Com- 
missioned Officer  of  any  of  Her  Majesty's  Ships  on  Pull  Pay,  eveiy 
British  Consular  Officer,  every  Collector  and  Principal  Officer  of 
Customs  in  any  Place  in  the  British  Islands,  every  Inspecting 
Commander  of  the  Coast  Guard,  every  Principal  Officer  of  a  Coast 

25  Guard  Station,  and  every  Commander  of  any  Vessel  belonging  to 
the  Prench  Government,  and  every  Person  appointed  by  the  French 
Government  to  superiatend  the  Pisheries  referred  to  in  the  Conven- 
tion ;  and  such  Persons  are  in  this  Act  referred  to  as  Sea-Fishery 
Officers. 

30      9.  A  Sea-Pishery  Officer,  for  the  Purpose  of  enforcing  the  Pro-  Powers  of 
visions  of  this  Act  and  of  any  Order  in  Council  made  thereunder,  ^cera^^^ 
may,  with  respect  to  any  Sea-Pishing  Boat  within  the  exclusive 
Fishery  Limits  of  the  British  Islands,  and  with  respect  to  any  British 
or  French  Sea-Fishing  Boat  outside  of  those  Limits,  in  the  Seas  to 
35  which  this  Act  applies,  exercise  the  following  Powers : 
(1.)  He  may  go  on  board  it : 

(2.)  He  may  require  the  Owner,  Master,  and  Crew,  or  any  of 

them,  to  produce  any  Certificates  of  Registry,  Licences, 

Official  Logbooks,  Official  Papers,  Articles  of  Agreement, 

^  Muster  Rolls,  and  other  Documents  relating  to  ;::o  Boat 

or  to  the  Crew,  or  to  any  Member  thereof,  or  to  any  Person 

[42.]  A  2  on 
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on  board  the  Boat,  which  are  in  their  respective  Possession 
or  Control  on  board  the  Boat,  and  may  take  Copies  thereof 
or  of  any  Part  thereof : 

(3.)  He  may  muster  the  Crew  of  the  Boat : 

(4.)  He  may  require  the  Master  to  appear  and  give  any  Explana^  6 
tion  concerning  his  Boat  and  her  Crew,  and  any  Person 
on  board  his  Boat,  and  the  said  Certificates  of  Registry, 
Licences,  Official  Logbooks,  Official  Papers,  Articles  of 
Agreement,  Muster  Rolls,  and  other  Documents,  or  any 
of  them : 

(5.)  He  may  examine  all  Sails,  Lights,  Buoys,  Barrels,  Floats, 
Nets,  and  Implements  of  Pishing  belonging  to  the  Boat : 

(6.)  He  may  make  any  Examination  and  Inquiry  which  he  deems 
necessary  to  ascertain  whether  the  Provisions  of  this  Act, 
or  of  any  Order  in  Coimcil  made  thereunder,  are  complied  15 
with: 

(7.)  He  may,  in  the  Case  of  any  Person  who  has  committed 
any  of  the  Acts  constituted  Offences  by  this  Part  of 
this  Act,  or  by  any  Order  in  Council  made  thereunder, 
without  Summons,  Warrant,  or  other  Process,  both  take  20 
the  Offender  and  the  Boat  to  which  he  belongs,  and  the 
Crew  thereof,  to  the  nearest  or  most  convenient  Port,  and 
bring  him  or  them  l)efore  a  competent  Comi:,  and,  subject 
to  Article  Twenty-seven  of  the  Convention,  detain  him,  it, 
and  them  in  the  Port  until  the  alleged  Offence  has  been  26 
adjudicated  upon. 


Protection  of      10.  A  Sea-Pishcry  Officer  shall  be  entitled  to  the  same  Protection, 


Fishery 
Officera. 


Obstructiiig 
or  disobey- 
ing Sea- 
Fishery 
Officer. 


Violation  of 
Article  11. 


in  respect  of  any  Action  or  Suit  brought  against  him  for  any  Act 
done  or  omitted  to  be  done  in  the  Execution  of  his  Duty  under  this 
Act  as  is  given  to  any  Officer  of  Customs  by  The  Customs  ConsoU-  30 
dation  Act,   1853,  and  (with  reference  to  the  Seizure  or  Detention 
of  any  Ship)  by  any  Act  relating  to  the  Registry  of  British  Ships. 

Fishery  Regulations. 

11,  If  any  Person  obstructs  any  Sea-Fishery  Officer  in  acting  under 
the  Powers  conferred  by  this  Act,  or  refuses  or  neglects  to  comply  35 
with  any  Requisition  or  Direction  lawfully  made  or  given  by  any 
Sea-Eishery  Officer,  such  Person  shall  be  deemed  to  have  committed 
an  Offence  against  the  Pishery  Regulations  of  this  Act. 

12.  If  any  Person  belonging  to  a  Sea-Fishing  Boat  which  is  either 
British  or  French  acts  in  contravention  of  Article  Eleven  of  the  40 
First  Schedule  to  this  Act,  such  Person  shall  be  deemed  to  have 
committed  an  Offence  against   the  Fishery   Regulations  of  this 
Act. 

13.  If 
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13.  If  within  the  exclusive  Fishery  Limits  of  the  British  Islands  Violation  of 
any  Person,  or  if  outside  of  those  Limits  any  Person  belonging  to  a  j^  j^g^jy  ' 
Sea-Pishing  Boat  which  is  either  British  or  Prench,  acts  in  contra-  19,  20,  and 
veution  of  Articles  Twelve,  Pifteen,  Sixteen,  Seventeen,  Nineteen, 

5  Twenty,  and  Twenty-one  of  the  Pirst  Schedule  to  this  Act,  or  any  of 
them,  or  causes  Injury  to  any  Person  in  any  One  or  more  of  the 
following  Ways;  namely,  by  assaulting  any  one  belonging  to 
another  Sea-Pisliing  Boat,  or  by  causing  Damage  to  another  Sea- 
Fishing  Boat,  or  to  any  Pi-operty  on  ])oard  thereof  or  belonging 

10  thereto,  such  Person  shall  be  deemed  to  liave  committed  an  Offence 
against  the  Pishery  Regulations  of  this  Act. 

14.  Every  Person  who  has  committed  an  Offence  against  the  Penalty  for 
Fishery  Regulations  of  this  Act  within  the  exclusive  Pishery  Limits 

of  the  British  Islands,  and  every  Person  belonging  to  a  British 
16  Sea-Pishing  Boat  who  has  conmiitted  an  Offence  against  those 
Regulations  outside  of  those  Limits,  shall  be  liable  to  a  Penalty  of 
not  less  than  Bight  Shillings  and  not  more  than  Fifty  Founds, 
or,  in  the  Discretion  of  the  Court,  to  Imprisonment  for  not  less 
than  Two  Days  and  not  more  than  Three  MontJis^  with  or  without 
^  Hard  Labour. 

If  the  Offence  is  One  by  which  some  Injmy  lias  been  caused 

in  any  of  the  Ways  before  mentioned  the  Court  may  order  the 

Offender  to  pay  in  addition  to  any  Penalty  a  reasonable  Sum  as 

Compensation  to  the  Person  injm'ed,  which  Sum  may  be  recovered 

26  in  the  same  Manner  as  a  Penalty  under  this  Act. 


30 


15.  Where  a  Person  belonging  to  a  Fi'ench  Sea-Pishing  Boat  has  Oflfender 
committed,  outside  of  the  exclusive  Pishery  Limits  of  the  British  J®^^^  ^^ 
Islands,  an  Offence  against  the  Pishery  Regulations  of  this  Act,  Boat  to  be 
he  shall,  after  the  Evidence  is  taken  as  provided  by  this  Act,  be  5?*^*  ^^^  ^^ 
sent  back  to  Pmnce  for  Tn'al. 


JExcliisice  Fisliery  Limits. 

16.  If  any  Person  belonging  to  a  Prench  Sea-Pishing  Boat  acts  Penalties  for 
in  contravention  of  Articles  Thii-ty-two,  Thirty-three,  and  Tliirty-  "^^olation  of 
five  of  the  Pirst  Schedule  to  this  Act,  or  any  of  them,  the  Master  limitP. 
55  or  Person  for  the  Time  being  in  charge  of  such  Boat  shall  be  liable, 
for  the  Pirst  Offence  to  a  Penalty  not  exceeding  Te^i  Founds ;  for 
the  Second  or  any  subsequent  Offence  to  a  Penalty  not  exceeding 
Twenty  Founds. 

And  the  Court  may  order  that  in  default  of  Payment  of  any  such 
40  Penalty  the  Boat  to  which  the  Offender  belongs  may  be  detained  in 
some  Part  of  the  British  Islands  for  a  Period  not  exceeding  Three 
Jfmiths  from  the  Date  of  the  Sentence  inflicting  the  Penalty. 

[42.]  A  3  Untfy 
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Sntry  of  Boats  and  Sale  of  Fish. 

17.  Article  Thirty-one  of  the  Convention  and  the  Declaration 
annexed  to  the  Convention  shall  not  come  into  force  until  such 
Day  as  may  he  fixed  in  that  Behalf  hy  a  Notice  puhlished  in  the 
London  Gazette. 


Commis- 
sioners of 
Customs  maj 
make  Regu- 
lations re- 
specting 
Report  and 
Entry  of 
Sea-Fishing 
Boats. 


18.  The  Commissioners  of  Her  Majesty's  Customs  may  from  Time 
to  Time  make,  alter,  and  revoke  Regulations  for  carrying  into  effect 
Article  Thirty-one  of  the  Convention,  and  respecting  the  Report  of 
British  Sea-Eishing  Boats  which  have  visited  Foreign  Ports,  and  of 
Sea-Eishing  Boats  which  are  not  British,  and  respecting  the  Entry  10 
and  Landing  of  Eish  taken  by  Sea-Eishing  Boats  which  are  not 
British,  or  respecting  any  of  such   Matters;   and  may  for  such 
Purpose  alter  and  dispense  with  all  or  any  of  the  E/Cgulations  and 
Enactments  relating  to  the  aforesaid  Matters  which  are  contained    ,  j 
in  this  or  any  other  Act,  or  are  otherwise  from  Time  to  Time  in  15 
force. 

The  Regulations  so  made  shall  he  deemed  to  be  £;egulations 
within  the  Meaning  of  Section  Two  hundred  of  The  Customs  Con- 
solidation Act,  1853. 


Sale  of  Fish.      19.  After  the  Commencement  of  this  Act  all  Restrictions  what-  20 
ever,  in  England,  on  the  Sale  of  Sea-Eish,  as  defined  by  this  Act, 
which  is  not  diseased,  unsound,  unwholesome,  or  unfit  for  the  Eood 
of  Man,  shall  be  abolished.  .  ► 


Violation  of 
Articles  13 
and  14. 


Lights. 

20.  Articles  Thirteen  and  Eourteen  of  the  Eirst  Schedule  to  25 
this  Act  shall,  as  to  all  Sea-Eishing  Boats  within  the  exclusive 
Eishery  Limits  of  the  British  Islands,  and  as  to  British  Sea-Eishing 
Boats  outside  of  these  Limits,  have  the  same  Eorce  as  if  they  were 
Regulations  respecting  Lights  within  the  Meaning  of  the  Acts 
relating  to  Merchant  Shipping,  with  this  Addition,  that  any  Sea-  30 
Eishery  OflEicer  shall  have  the  same  Powers  of  enforcing  such 
B/Cgulations  as  are  given  to  any  Officer  by  such  Acts,  and  any 
Infringement  of  the  B/Cgulations  contained  in  Articles  Thirteen  and 
Eourteen  shall  be  deemed  an  Offence  within  the  Meaning  of  the 
Portion  of  this  Act  which  gives  Power  to  Sea-Eishery  Officers.  35 


Article  22.  21.  The  Boats  and  Articles  specified  in  Article  Twenty-two  of  the 
Eirst  Schedule  to  this  Act  shall  be  deemed  to  be  included  in  the 
Term  "  Wreck  "  as  used  in  any  Act  relating  to  Merchant  Shipping. 

Registry 
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Registry  of  Sea-Mshmg  Boats. 

22.  Subject  to  any  Exemptions  allowed  by  or  in  pursuance  of  Entry  or 
any  Order  in  Council  made  as  herein-after  mentioned  every  British  B^Ih^L 

.  Sea-Fishing  Boat  shall  be  lettered  and  numbered  and  have  Official  Fishing 
5  Papers  as  required  by  Articles  Pour,  Pive,  Six,  Seven,  and  Eight  of  ^^^ 
the  Convention,  and  shall  for  that  Purpose  be  entered  or  registered 
in  a  B/Cgister  for  Sea-Pishing  Boats. 

A  British  Sea-Pishing  Boat  which  is  required  to  be  entered  or 
registered  in  pursuance  of  this   Part  of  this  Act,  but  is  not  so 

10  entered  or  registered,  shall  not  be  entitled  to  any  of  the  Privileges 
or  Advantages  of  a  British  Sea-Pishing  Boat,  but  all  Obligations, 
Liabilities,  and  Penalties  with  reference  to  such  Boat,  and  the 
Punishment  of  Offences  committed  on  board  her,  or  by  any 
Persons  belonging  to  her,   and  the   Jurisdiction  of  Officers  and 

15  Courts,  shall  be  the  same  as  if  such  Boat  were  actually  so  entered 
or  r^stered. 

K  any  British  Sea-Pishing  Boat  required  to  be  entered  or  regis- 
tered in  pursuance  of  this  Part  of  this  Act,  and  not  being  so  entered 
or  registered,  is  used  as  a  Sea-Pishing  Boat  in  the  Seas  to  which 

20  this  Act  applies,  the  Owner  and  the  Master  of  such  Boat  shall 
each  be  liable  to  a  Penalty  not  exceeding  Twenty  Pounds ;  and 
any  Sea-Pishery  Officer  may  seize  and  detain  such  Boat  and 
prevent  it  from  going  to  Sea  and  from  Sea-Pishing  until  it  is 
duly  entered  or  registered,  and  may  for  that  Purpose,  if  it  is  at 

25  Sea,  take  it  back  into  the  nearest  or  most  convenient  Port  in  the 
British  Islands. 

23.  It  shall  be  lawful  for  Her  Majesty  by  Order  in  Council  from  Her  Ma- 
Time  to  Time  to  do  aU  or  any  of  the  following  Things ;  namely, —     comidl  may 

{a.)  To  make  Regulations  for  carrying  out,  enforcing,  and  giving  provide  for 
30  BflFect  to  both  the  Entry  and  Registry  of  British  Sea-  BridshS^ 

Pishing  Boats,  and  also  Articles  Pour,  Pive,  Six,  Seven,  Fisliing 
and  Eight  of  the  Pirst  Schedule  to  this  Act :  ^""^^ 

(6.)  To    adopt    in   such  Regulations  any  existing   System    of 
Registry  or  lettering  and    nimibering  of   Boats,  and  to 
36  provide  for  bringing  any   such  System    into  conformity 

with  the  Requirements  of  the  Convention  and  this  Act, 
and  with  the  said  Regulations  : 
{e.)  To  define  the  Boats  or  Classes  of  Boats  to  which  such  Regu- . 
lations  or  any  of  them  are  to  apply,  and  to  provide  for  the  * 
4fi  Exemption  of  any  Boats  or  Classes  of  Boats  from  any 

sudi  Regulations,  and  from  the  Provisions  of  this  Part 
of  this  Act  with  respect  to  Entry  or  Registry  and  the 
Possession  of  a  Certificate  of  Registry  and  Official  Papers : 
[420  A  4  (a)  Tb      ^^^      : 
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(d.)  To  apply  to  the  Entry  and  Registry  respectively  of  Sea- 
Fishing  Boats  so  defined,  and  to  all  Matters  incidental 
thereto,  such  (if  any)  of  the  Enactments  contained  in  any 
Act  relating  to  the  Registiy  of  British  Ships,  and  with 
such  Modifications  and  Alterations  as  may  be  found  5 
desirable : 

(e.)  To  impose  Penalties  not  exceeding  Tv\enty  Pounds  for  the 
Breach  of  any  Regulations  made  by  any  Order  in  Council, 
for  the  Breach  of  wliich  a  Punishment  cannot  be  provided 
by  the  Application  of  the  Enactments  contained  in  any  10 
Act  relating  to  the  Registry  of  British  Ships : 

(/•)  To  alter  and  revoke  an  Order  so  made. 

And  every    such   Order  shall   be   of  the  same    Force   as    if   it 
were  enacted  in  this  Act. 


Efieoiof 
Registrj. 


24r.  In  all  Proceedings  against  the  Owner  or  Master  of  or  15 
any  Person  belonging  to  any  Boat  registered  or  entered  in  the 
Register  for  Sea-Fishing  Boats,  for  Offences  against  the  Fishery 
Regulations  or  Regulations  as  to  Lights  in  this  Act,  and  in 
all  Actions  or  Suits  for  the  Recovery  of  Damages  for  Injury 
done  by  any  such  Boat,  such  Register,  or  the  Register  imder  20 
any  Act  relating  to  the  Registry  of  British  Ships  as  to  Boats 
registered  therein,  shall  be  conclusive  Evidence  that  the  Persons 
registered  at  any  Date  as  Owners  of  such  Boat  were  at  that  Date 
Owners  thereof,  and  that  the  Boat  is  a  British  Sea-Fishing  Boat  : 
Provided  that —  25 

(1.)  This  Provision  shall  not  prevent  any  Proceedings,  Action,  or 
Suit  being  taken  or  instituted   against  any  Person  not 
registered  who  is  beneficially  interested  in  the  Boat : 
(2.)  This  Provision  shall  not  affect  the  Rights  of  the  Owners 

among  themselves,  or  the  Rights  of  any  registered  Owner  30 
against    any   Person    not    registered  who  is  beneficially 
interested  in  the  Boat : 
(3.)  Save  as  aforesaid.  Entry  or  Registry   in  the  Register  for 
Sea-Fishing  Boats  shall  not  confer,  take  away,  or  affect 
any  Title  to  or  Interest  in  any  Sea-Fishing  Boat.  35 


Exemption         25,   The  Two  hundred    and  seventh  Section  of  The  Customs 
1^6  &  17  Vict,  Consolidation   Act,  1853,   shall    not    apply   to    any    British  Sea- 
c.  107.8.207.  Fishing  Boat  entered  or  registered  in  pursuance  of  this  Part  of  this 
Act. 

Sea-Fishing       26.  Subject  to  any  Exemptions  allowed  by  or  in  piursuance  40 
e^^ksWe^^  of  such  Order;  in  Council,  the  Master  of  every  Sea-Fishing  Boat 
Limits  to       within  the  exclusive  Fishery  Limits  of  the  British  Islands,  and 

of 
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of  every  British  Sea-Pishing  Boat  outside  of  those  Limits,  shall  haveOffloW 


have  on  board  his  Boat,  if  it  is  a  British  Sea-Pishing  Boat  required 
by  this  Part  of  this  Act  to  be  entered  or  registered,  the  Certificate 
of  Registry  or  Official  Papers  issued  to  the  Boat  in  pursuance 
5  of  any  Act  relating  to  the  Registry  of  British  Ships,  or  of  this 
Part  of  this  Act,  and  if  it  is  not  British,  then  Official  Papers 
evidencing  the  Nationality  of  such  Boat. 

The  Master  of  any  such  Boat  who  acts   in  contravention  of 
this  Section,  unless,  there  is  a  reasonable   Cause  for  not  having 

10  such  Certificate  or  Official  Papers  (Proof  whereof  shall  lie  on 
him),  shall  be  liable,  together  with  his  Boat  and  Crew,  to  be 
taken  by  any  Sea-Pishery  Officer,  without  Warrant,  Summons,  or 
other  Process,  into  the  nearest  or  most  convenient  Port,  and 
there  to  be  ordered  by  the  Court,  on  any  Proceeding  in  a  Sum- 

15  mary  Manner,  if  a  British  Boat  to  pay  a  Penalty  not  exceeding 
Twenty  Founds^  and  if  not  British  to  be  detained  in  Port  for  a 
Period  not  exceeding  Three  Months  from  the  Date  of  the  Sentence. 


Papers. 


PART  IIL  Notc-^Asto 

this  Part  see 

Oyster  Pisheries.  29  ^  30  Vict. 

cxr^  _      ,,     .  c.  65.  and 

20  Frehmmary.  30^  si  Vict. 

27.  This  Part  of  this  Act  shall  not  apply  to  Ireland,  the  Isle  of  ^  '^•.     . 
Man,  or  the  Islands  of  Guernsey,  Jersey,  Aldemey,  or  Sark,  or     PP*^**^"- 
their  Dependencies,  or  to  the  Seas  adjoining  the  same,  within  the 
exclusive  Fishery  Limits  of  the  British  Islands,  or  to  any  Seas 

25  outside  of  those  exclusive  Fishery  Limits. 

28.  In    this   Part  of   this  Act   the  Words    "Oysters'*    and  Interpreta- 
"  Mussels  "  respectively  include  the  Brood,  Ware,  Half-ware,  Spat,  ^chm 
and  Spawn  of  Oysters  and  Mussels  respectively. 

Order  for  Fishery. 

SO       29.  An  Order  for  the  Establishment  or  Improvement,  and  for  Power  for 
the  Maintenance  and  Regulation,  of  an  Oyster  and  Mussel  Fishery  xrade  on 
on  the  Shore  and  Bed  of  the  Sea,  or  of  an  Estuary  or  tidal  River,  Memorial  to 
above  or  below,  or  partly  above  and  partly  below,  Low- water  Mark  fo^  oyater^^ 
(which  Shore  and  Bed  are  in  this  Part  of  this  Act  referred  to  as  the  Fishery. 

36  Sea  Shore),  and  including,  if  desirable,  Provisions  for  the  Consti- 
tution of  a  Board  or  Body  Corporate  for  the  Purpose  of  such  Order, 
may  be  made  under  this  Part  of  this  Act,  on  an  Application  by  a 
Memorial  in  that  Behalf  presented  to  the  Board  of  Trade  by  any 
Persons  desirous  of  obtaining  such  an  Order  (which  Persons  are 

40  in  this  Part  of  this  Act  referred  to  as  the  Promoters). 

[42.]  B  30.  If 
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Publication 
of  Draft 
Order  and 
Notice  to 
Owners  of 
adjoining 
Lands^  &c. 


Objections 
and  Repre- 
sentations 
respecting 
Order. 

Inquiry  into 
proposed 
Order  by 
public  Sit- 
tings. 


Report  of 
Inspector. 


30.  K  on  Consideration  of  tlie  Memorial  the  Board  of  Trade 
think  fit  to  proceed  in  the  Case,  the  Promoters  shall  cause  printed 
Copies  of  the  Draft  of  the  Order  as  proposed  by  them  (with  such 
Modifications,  if  any,  as  the  Board  of  Trade  require)  to  be  published 
and  circulated  in  such  Manner  as  the  Board  of  Trade  think  siiffl-  5 
cient  and  proper  for  giving  Information  to  all  Parties  interested, 
and  shall  give  Notice  of  the  Application,  in  such  Manner  as  the 
Board  of  Trade  direct  or  approve,  to  the  Owners  or  reputed  Owners, 
Lessees  or  reputed  Lessees,  and  Occupiers  (if  any)  of  the  Portion 

of  the  Sea  Shore  to  which  the  proposed  Order  relates,  and  of  the  10 
Lands  adjoining  thereto* 

31.  During  One  Month  after  the  first  Publication  of  tiiie  Draft 
Order  the  Board  of  Trade  shall  re<5eive  any  Objections  or  B;epresen. 
tations  made  to  them  in  Writing  respectmg  the  proposed  Order. 

32.  The  Board  of  Trade  shall,  as  soon  as  convenient^  may  be  15 
after  the  Expiration  of  the  said  Month,  appoint  some  fit  Person  to 
act  as  Inspector  respecting  the  proposed  Order, 

The  Inspector  shall  proceed  to  make  an  Inquiry  concerning 
the  Subject  Matter  of  the  proposed  Oxder^  and  for  that  Purpose  to 
hold  a  Sitting  or  Sittings  in  some  convenient  Place  in  the  Neigh-  20 
bourhood  of  the  Portion  of  the  Sea  Shore  to  which  the  proposed 
Order  relates,  and  thereat  to  take  and  receive  any  Evidence  and 
Information  offered,  and  hear  and  inquire  into  any  Objections  or 
B/cpresentations  made  respecting  the  proposed  Order,  with  Power 
firom  Time  to  Time  to  adjourn  aAy  Sitting ;  and  the  Inspector  may,  25 
for  the  Purpose  of  such  Inquiry,  take  Evidence,  and  by  Smnmons 
under  his  Hand  require  the  Attendance  of  any  Person,  and  examine 
him  and  any  Person  who  attends  before  him,  on  Oath  or  otherwise, 
as  he  thinks  expedient,  arid  niay  administer  an  Oath  or  take  any 
AfiB.davit  or  Declaration  for  the  Purpose  of  the  Inquiry ;  and  any  SO 
Person  so  summoned  who,  after  Tender  to  him  of  his  reasonable 
Expenses,  refuses  or  neglects  to  obey  such  Summons,  and  any  Person 
who  refuses  or  neglects  to  answer  any  Question  which  the  Inspector 
is  authorized  to  ask,  shall  be  liable,  on  summary  Conviction,  to  a 
Penalty  not  exceeding  Ten  Pounds  for  each  Offence ;  and  any  35 
Person  who  wilfully  gives  felse  Evidence  in  any  Examination  on 
Oath  in  any  such  Liquiry,  or  in  an  AflBidavit  or  Declaration  to  be 
used  in  any  such  Inquiry,  shall  be  d^eemed  guilty  of  Perjury. 

Notice  shall  be  published  in  such  Manner  as  the  Board  of  Trttde 
direct  of  every  such  Sitting  (except  an  ac^oumed  Sitting)  Ecwarteen  40 
Days  at  least  before  the  holding  thereof.  ^ 

33.  The  Inspector  shall  iz^ka  a.Eeport  i^  Writbig:  to  tibte  Sda>Dd 
of  Trade  setting  forth  the  B/Csult  of  the  Inquiry,  and  stating  whether 

in 
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in:  his  Opinion  tiie  proposed  Qrd^r  shotOd  be  approved,  tvith  or 
without  Alteration,  and  if  with  any,  then  with  what  Alteration,  and 
his  B^i^ons  for  the  same,  and  the  Objections  and  Representations,     . 
if  any,  made  on  the  Inquiry,  and  his  Opinion  thereon. 

5  3.4*  As  soon  as  conveniently  may  be  after  the  Expiration  of  Settlement 
the  said  Month,  or  after  the  Receipt  by  the  Board  of  Trade  of  the  ^  cwier!^ 
Report  of  the  Inspector,  if  any,  they  shall  proceed  to  consider  the 
Objections  or  Representations  that  have  been  made  respecting  the 
proposed  Order  and  also  the  Report  of  the  Inspector,  if  any,  and 
10  thereupon-  they  shall  either  refuse  the  Application  or  settle  and 
make  an  Order  in  such  Porm  aad  containing  such  Provisions  as 
they  think  expedient. 

35.  Where  the  Board  of  Trade  make  an  Order,  the  Promoters  Publication 
shall  cause  it  to  be  published  and  circulated  in  such  Manner  as  the  ^^^^®^- 

IB  Board  of  Trade  think  sufficient  for  giving  Information  to  all  Parties 
interested,  and  shall  give  Jf  otice  of  it,  in  such  Manner  as  the  Board 
of  Trade  direct  or,  approve,  to  the  Owners  or  reputed  Owners, 
Lessees  or  reputed  Lessees,  and  Occupiers  (if  any)  of  the  Portion 
of  the  Sea  Shore  to  which  the  Order  relates,  and  of  the  Lands 

20  adjoining  thereto. 

3d.  AU  Expenses  incurred  by  the  Board  of  Trade  in  relation  to  Expenses 
any  Memorial,  or  to  ajiy  Order  consequent  thereon,  shall  be  defrayed  ^^^^q*^ 
by  the  Promotejps,  and  the  Board  of  Trade  shall,  if  they  think  fit,  on 
or  at  any  Time  after  the  Presentation:  of  iiie  Memorial,  require  the 
25  P*rbnaoters  to'j^y  to  the  Board  of  Trade  such  Sum  as  the  Board  of 
Trade  think  requisite  for  or  on  account  of  those  Expenses,  or  to 
give  Security  to  the  Satisfaction  of  the  Board  of  Trade  for  the  Pay- 
liient  of  those  Expenses  on  Demand. 

37.  An  Order  of  the  Board  of  Tirade  under  this  Part  of  this  Act  Confirmation 
go  shall  not  of  itself  have  any  Opjeration,  but  the  same  shall  have  full  ^^'^^p^^ 
Operationirhen  and. as  confirmed  by  Act  of  Parliament,  with  such  liament. 
Modifications,  if  any,  as  to  Parliament  seem  fit. 

,.  38*.  If!  in  the  Progress  through  Parliament  of  a  Bill  confirming  Reference  of 
an  Order  a  Petition  is  presented  to  either  House  of  Parliament  ^^^^ !?  ^_ 
35  against  the  Order,  the  BiU,  as  far  as  it  relates  to  the  Order  petitioned  mittee  if 
agsdnst,  maybe  referred  to  a  Select  Committee,  and  the  Petitioner  0PP^»«<^- 
shall  be  alio  wed  to  appear  and  oppose  as  in  case  of  a  Private  Bill. 

39.  The  Board  of  Trade  may  from  Time  to  Time  make  an  Order  Amendment 
for  amending  an  Order  that  lias  been  confirmed  by  Act  of  Parlia-  ^^  Order. 
40  ment,  and  all  the  Provisions  of  this  Part  of  this  Act  relative  to  an 
ori^al  Order  shall  apply  also  to  an  amending  Order,  mutatis 
mutandis. 

[42.]  B  2  40.  Where 
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Effect  of  40.  Where  an  Order  of  the  Board  of  Trade  under  this  Part  of 

SewdOya-  *^  -^^*  confers  a  Right  of  Several  Oyster  and  Mussel  Fishery,  the 
ter  Fishery.  Grantees  under  the  Order  shall  by  virtue  of  the  Order  and  of  this 
Part  of  this  Act,  but  subject  to  any  Restrictions  and  Exceptions 
contained  in  the  Order,  have  within  the  Limits  of  the  Fishery,  the  5 
exclusive  Right  of  depositing,  propagating,  dredging  and  fishing 
for,  and  taking  Oysters  and  Mussels,  and  in  the  Exercise  of  that 
Right  may,  within  the  Limits  of  the  Fishery,  proceed  as  follows, 
namely, — ^make  and  maintain  Oyster  and  Mussel  Beds  or  either  of 
them,  and  at  any  Season  collect  Oysters  and  Mussels,  and  remove  10 
the  same  from  Place  to  Place,  and  deposit  the  same  as  and  where 
they  think  fit,  and  do  all  other  Things  which  they  think  proper 
for  obtaining,  storing,  and  disposing  of  the  Produce  of  their  Fishery, 


Effect  of 
Grant  of  ^ 
Power  of 
regulatiog  a 
Fishery. 


41.  Where  an  Order  of  the  Board  of  Trade  under  this  Part  of 
this  Act,  without  conferring  a  Right  of  several  Oyster  and  Mussel  15 
Fishery,  confers  a  Right  of  regulating  an  Oyster  and  Mussel  Fishery, 
and  imposes  Restrictions  on  or  makes  Regulations  respecting  the 
dredging  and  fishing  for  and  taking  Oysters  and  Mussels,  or  either 
of  them,  within  the  Limits  of  the  regulated  Fishery,  or  imposes 
Tolls  or  Royalties  upon  Persons  dredging,  fishing  for,  and  taking  20 
Oysters  and  Mussels,  or  either  of  them,  within  the  Limits  of  such 
Fishery,  the  Grantees  imder  the  Order  shall,  by  virtue  of  the  Order 
and  of  this  Part  of  this  Act,  but  subject  to  any  Restrictions  and 
Exceptions  contained  in  the  Order,  have  Power  to  do  all  or  any  of 
the  following  Things,  namely, —  25 

(a.)  To  carry  into  effect  and  enforce  such  Restrictions  and  Regula- 
tions: 

(b.)  To  levy  such  Tolls  or  Royalties  : 

{c.)  To   provide  for  depositing   and   propagating  Oysters    and 

Mussels  within  the  Limits  of   the  Fishery,  and  for  im-  30 
proving  and  cultivating  the  Fishery, 

All  such  Restrictions,  Regulations,  Tolls,  and  Royalties  shall 
be  imposed  on  and  apply  to  all  Persons  equally,  and  shall  be  for 
the  Benefit  of  the  Fishery  only,  and  the  Tolls  and  Royalties  shall 
be  applied  in  the  Improvement  and  Cultivation  of  the  Fishery.  35 

Any  Person  who  dredges  or  fishes  for  or  takes  any  Oysters  or 
Mussels,  in  contravention  of  any  such  Restriction  or  Regulation,  or 
without  paying  any  such  Toll  or  Royalty,  shall  be  liable  on  summary 
Conviction  to  pay  a  Penalty  not  exceeding  Twenty  Potmds^  and  to 
forfeit  all  Oysters  and  Mussels  so  taken,  or  a  Sum  equal  to  the  40 
Value  thereof  if  they  have  been  sold,  which  Forfeiture  may  be 
enforced  in  the  same  Manner  as  a  Penalty. 

The  Court  may  direct  such  Forfeiture  to  be  delivered  or  paid  to 
the  Grantees  to  be  applied  by  them  for  the  Improvement  and 
Cultivation  of  the  Fishery.  45 

42.  Whenever 
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42,  Whenever  it  is  necessary  in  any  legal  Proceeding  to  prove  Proof  of 
that,  in  pursuance  of  any  Act  of  Parliament  or  of  an  Order  under  ?^^*  ^^ 
this  Part  of  this  Act,  the  Limits  of  any  Oyster  and  Mussel  Fishery 
have  been  duly  buoyed  or^  otherwise  marked,  or  Notices  of  such 
5  Lhnits  have  been  duly  published,  posted,  or  distributed,  or  that 
Notice  of  the  Provisions  of  the  Order  or  of  such  Act  relating  to  the 
Oyster  and  Mussel  Fishery  has  been  duly  pubKshed,  a  Certificate 
purporting  to  be  imder  the  Hand  of  One  of  the  Secretaries  or 
Assistant  Secretaries  of  the  Board  of  Trade,  certifying  that  the 
10  Board  of  Trade  are  satisfied  that  the  said  Limits  were  so  buoyed 
or  marked,  or  that  the  said  Notices  were  duly  published,  posted, 
or  distributed,  shall  be  received  as  Evidence  that  the  same  have 
been  so  buoyed  or  marked,  or  that  the  said  Notices  have  been  so 
published,  posted,  or  distributed, 

15      43.  The  Portion  of   the  Sea  Shore  to  which  an  Order  of  the  Fishery  to 
Board  of  Trade  imder  this  Part  of  this  Act  relates  (as  far  as  it  is  j!f  ^i*^ 
not  by  Law  within  the  Body  of  any  County)  shall  for  all  Purposes 
of  Jurisdiction  be  deemed  to  be  within  the  Body  of  the  adjoining 
Coimty,  or  to  be  within  the  Body  of  each  of  the  adjoining  Coimties, 

20  if  more  than  One. 

44.  The  Board  of  Trade  shall  not  in  any  Case  make  an  Order  Limitation 
conferring  a  Bight  of  Several  Oyster  and  Mussel  Fishery,  or  a  Bight  ^^  '^^  ^^ 
of  regulating  an  Oyster  and  Mussel  Fishery,  for  a  longer  Period  at  Fisherj, 
once  than  Sixty  Tears. 

25      45.  A  Bight  of  Several  Oyster  or  Mussel  Fishery  conferred  by  Condition 
an  Order  of  the  Board  of  Trade  under  this  Part  of  this  Act,  or  by  J^^^ 
any  Special  Act,  and  a  Eight  of  regulating  an  Oyster  and  Mussel  Rsherj,  if 
Fishery,  shall,  notwithstanding  anything  in  the  Order  or  in  any  ^^efi?°**^ 
such  Special  Act,  be  determinable  by  a  Certificate  of  the  Board 

30  of  Trade  (which  Certificate  they  are  hereby  empowered  to  make) 
certifying  to  the  Effect  that  the  Board  of  Trade  are  not  satisfied 
that  the  Grantees  under  the  Order,  or  the  Company  imder  the 
Special  Act  (as  the  Case  may  be),  are  properly  cultivating  the 
Oyster  or  Mussel  Groimd  within  the  Limits  of  such  Fishery,  or 

35  are  properly  exercising  any  of  the  Powers  of  imposing  Restrictions 
and  making  B/Cgulations,  and  imposing  Tolls  or  Royalties;  and 
on  any  such  Certificate  being  made,  the  Right  of  Several  Fishery 
or  Right  of  regulating  the  Fishery  (as  the  Case  may  be)  by  such 
Order  or  Special  Act  conferred  shall,  by  virtue  of  this  Part  of  this 

40  Act  and  of  the  Certificate,  be  absolutely  determined,  and  aU  Pro- 
visions of  this  Part  of  this  Act  or  of  such  Special  Act  shall  cease  to 
operate  in  relation  to  such  Fishery  as  a  Several  Oyster  and  Mussel 
Kshery  or  as  a  regulated  Fishery. 

[42.]  B  3  For 
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For  the  Purposes  of  this  Pirovision  the  Board  of  Trade  may  from 
Time  to  Time,  with  respect  to  any  such  Fishery,  make  such  Inquiries 
and  Examination  by  an  Inspector  or  otherwise,  and  require  from 
the  Grantees  or  Company  such  Information,  as  the  Board  of  Trade 
think  necessary  or  proper,  and  the  Grantees  or  Company  shall  afford  6 
all  Facilities  for  such  Inquiries  and  Examination,  and  give  such 
Information,  accordingly. 

Licence  for        46.  Where  any  Portion  of  the  Sea  Shore  comprised  in  an  Order 
^ilhl^eT    ^^  *^^  T^odixA,  of  Trade  under  this  Part  of  this  Act  belongs  to  Her 

Majesty,  Her  Heirs  and  Successors,  in  right  of  the  Crown,  and  is  10 
under  the  Management  of  the  Board  of  Trade,  and  the  Board  of 
Trade  have  Power  to  give  a  Lease  of  the  same  in  manner  provided* 
by  the  Acts  relating  to  such  Leases,  the  Board  of  Trade  ma.y 
give  to  the  Grantees  obtaining  such  Order  a  Licence  to  occupy 
the  Portion  of  the  Sea  Shore  comprised  in  the  Order  for  such  Titne,  16 
at  such  Rent,  or  for  such  Consideration,  and  determinable  in  such 
Manner,  and  generally  on  such  Conditions  as  they  think  fit. 

Consent  with      47.  Where  any  Portion  of  the  Sea  Shore  proposed  to  be  comprised 

]^^*o*f      ^  ^^  ^^^^  ^^  ^^  ^^^^  ^^  "^^^^^  ^^^^  *^  ^^^  ^^  *^^  ^^*  belongs 
the  Crown     to  Her  Majesty,  Her  Heirs  or  Successors,  in  right  of  the  Crown,  but  20 

of  Lanawter  ^^  ^^*  under  the  Management  of  the  Board  of  Trade,  or  forms  Part 

and  Com-      of  the  Possessions  of  the  Duchy  of  Lancaster  or  of  the  Duchy  of 

^*^-  Cornwall^  the  Board  of  Trade  shall  not  make  the  Order  without 

such  Consent  as  herein-after  mentioned ;  namely, — 

In  the  first-mentioned  Case  of  the  Commissioners  of  Her  Ma-  25 

jesty's  Woods,  Porests,  and  Land  B/Cvenues,  or  One  of  them : 

In  the  secondly-mentioned  Case  of  the  Chancellor  of  the  Duchy 

of  Lancaster  in  Writing  imder  his  Hand  attested  by  the  Clerk 

of  the  Council  of  the  Duchy  : 

In  the  thirdly-mentioned  Case  of  the  Duke  of  Cornwall,  or  other  30 

the  Persons  for  the  Time  being  empowered  to  dispose  for  any 

Purpose  of  Lands  of  the  Duchy  of  Cornwall. 

Compenear  48.  Where  any  Portion  of  the  Sea  Shore  comprised  in  an  Order 
tiontoLwid-  of  the  Board  of  Trade  imder  this  Part  of  this  Act  does  not  belong 
'  to  Her  Majesty,  Her  Heirs  or  Successors,  in  right  of  the  Crown,  or  35 
form  Part  of  the  Possessions  of  the  Duchy  of  Lancaster  or  of  the 
Duchy  of  Cornwall,  the  Board  of  Trade  shall  incorporate  in  the 
Order  "  The  Lands  Clauses  Consolidation  Act,  1846,**  or  "  The 
Lands  Clauses  Consolidation  (Scotland)  Act,  1845'*  as  the  Case 
requires,  and  shall  apply  the  Provisions  thereof  respectively  to  the  40 
Purchase  or  taJdng  of  such  Portion  of  the  Sea  Shore. 

49!  It 
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49.  It  shall  be  the  Duty  of  the  Board  of  Trade  not  to  make  in  Order  not  to 
any  Case  an  Order  that  will  take  away  or  abridge  any  Right,  Privi-  ^  ^^^g 
lege,  Power,  Jurisdiction,  or  Authority  given  or  reserved  to  any  Local  Act, 
Body,  Company,  or  Person  by  any  Local  or  Special  Act  of  Parlia-  ^n^^^''* 
6  ment,   or  by  any  Royal  Charter   or  Letters  Patent,  without  the 
Consent  of  such  Body,  Company,  or  Person ;  but  every  Order,  when 
confirmed  by  Act  of  Parliament,  shall  be  of  fall  Porce  and  Effect, 
any  Local  or  Special  Act,  Charter,  Letters  Patent,  Custom,  Licence, 
Permission,  Listrument,  or  Thing  notwithstanding. 

10      60.  The  Persons  obtaining  an  Order  under  this  Part  of  this  g£®^*^ 
Act    shall  at   all  Times  keep  at  some  convenient  Place,  in,  the  ^^ts  to  be 
Neighbourhood  of  the  Portion  of  the    Sea    Shore  to  which  the  kept  for  Sale. 
Order  relates.  Copies  of  the  Order  with  the  Act  confirming  it,  and 
of  this  Part  of  this  Act,  printed  respectively  by   some  of  Her 

15  Majesty's  Printers,  and  shall  sell  such  Copies  to  all  Persons 
desiring  to  buy  thepa  at  a  Price  not  exceeding  Sixpence  for  One 
Copy  of  this  Part  of  this  Act  and  of  the  Order  and  of  the  Act  con- 
firming it  together. 

If  any  such  Persons  fail  to  comply  with  this  Provision,  they 

20  shall  for  every  such  Offence  be  liable  to  a  Penalty  not  exceeding 
Five  PaimdSy  and  to  a  further  Penalty  not  exceeding  One  Fotmd  for 
every  Day  during  which  such  Pailure  continues  after  the  Day  on 
which  the  Krst  Penalty  is  incurred. 

51.  There   shall  be    annually  laid  before  both  Houses  of  Par-  Annual 
26  liament  a  Report  of  the  Board  of  Trade  respecting  the  Applications  5^^^^^^ 

to  and  Proceedings  of  the  Board  of  Trade  under  this  Part  of  this  Trade. 
Aet  during  each  Year. 

Protection  of  Oyster  Beds. 

52.  All  Oysters  and  Mussels  being  in  or  on  an  Oyster  or  Mussel  ^P^^y  ^ 
30  Bed  within  the  limits  of  a  Several  Oyster  and  Mussel  Fishery  wi4in*Seve- 

grajited  by  an  Order  under  this  Part  of  this  Act^  and  all  Oysters  ral  Pisherj. 
being  in  or  on  any  private  Oyster  Bed  which  is  owned  by  any  Person 
independently  of  this  Act,  and  is  sufficiently  marked  out  and  known 
as  such,  shall  be  the  absolute  Property  of  the  Grantees,  or  of  such 
35  Owner,  as  the  Case  may  be,  and  in  all  Courts  of  Law  and  Equity 
and  elsewhere,  and  for  all  Purposes,  civil,  criminal,  or  other,  shall 
be  deemed  to  be  in  the  actual  Possession  of  the  Grantees  and  such 
Owner  respectivjely. 

53.  All  Oysters  and  Mussels  removed  by  any  Person  jfrom  an  Property  in 
4i0  Oyster  or  Mussel  Bed  within  the  Limits  of  any  such  Several  Kshery,  nior^^from 

"  [420"  B4i  and 
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and  all  Oysters  removed  by  any  Person  from  any  such  private 
Oyster  Bed,  and  not  either  sold  in  Market  overt  or  disposed  of  by 
or  under  the  Authority  of  the  Grantees  or  Owner  (as  the  Case  may 
be),  shaU  be  the  absolute  Property  of  the  Grantees  and  Owner 
respectively,  and  in  all  Courts  of  Law  and  Equity  and  elsewhere,  5 
and  for  all  Purposes,  civil,  criminal,  or  other,  the  absolute  Right  to 
the  Possession  thereof  shall  be  deemed  to  be  in  the  Grantees  and 
Owner  respectively. 


Protection 
of  Several 
Fishery. 


15 


20 


54.  It  shall  not  be  lawful  for  any  Person  other  than  the 
Grantees,  their  Agents,  Servants,  and  Workmen,  within  the  Limits  10 
of  any  such  Several  Fishery,  or  in  any  Part  of  the  Space  within 
the  same  described  in  this  Behalf  in  the  Order,  or  other  than  the 
Owner  of  any  such  private  Oyster  Bed,  his  Agents,  Servants,  and 
Workmen,  within  the  limits  of  such  Bed,  knowingly  to  do  any  of 
the  following  Things  : — 

To  use  any  Implement  of  Pishing,  except  a  line  and  Hook  or  a 

Net  adapted  solely  for  catching  floating  Pish,  and  so  used  as 

not  to  disturb  or  injure  in  any  Manner  any  Oyster  or  Mussel 

Bed,  or  Oysters  or  Mussels,  or  the  Oyster  or  Mussel  Fishery  : 

To  dredge  for  any  Ballast  or  other  Substance  except  imder  a 

lawful  Authority  for  improving  the  Navigation : 
To  deposit  any  Ballast,  Eubbish,  or  other  Substance : 
To  place  any  Implement,  Apparatus,  or  Thing  prejudicial  or  likely 
to  be  prejudicial  to  any  Oyster  or  Mussel  Bed,  or  Oysters  or 
Mussels,  or  to  the  Oyster  or  Mussel  Fishery,  except  for  a 
lawful  Purpose  of  Navigation  or  Anchorage  : 
To  disturb  or  injure  in  any  Manner,  except  as  last  aforesaid,  any 
Oyster  or  Mussel  Bed,  or  Oysters  or  Mussels,  or  the  Oyster 
or  Mussel  Fishery : 

And  if  any  Person  does  any  Act  in  contravention  of  this  Section  30 
he  shall  be  liable  to  the  following  Penalty,  namely, — to  a  Penalty 
not  exceeding  Two  Pounds  for  the  First  Offence,  and  not  exceeding 
Five  Pounds  for  the  Second  Offence,  and  not  exceeding  Ten  Pounds 
for  the  Third  and  every  subsequent  Offence  ;  and  every  such  Person 
shall  also  be  liable  to  make  full  Compensation  to  the  Grantees  and  36 
Owner  respectively  for  all  Damage  sustained  by  them  or  bim  by 
reason  of  his  unlawful  Act,  and  in  default  of  Payment  the  same 
may  be  recovered  from  him  by  the  Grantees  and  Owner  respectively 
by  Proceedings  in  any  Court  of  competent  Jurisdiction  (but  not  in 
a  summary  Manner),  whether  he  has  been  prosecuted  for  or  convicted  40 
of  an  Offence  against  this  Section  or  not. 


25 
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55.  Provided  always,  That  nothing  in  the  last  foregoing  Section  Limits  of 
shall  make  it  imla^^dful  for  any  Person  to  do  any  of  the  Things  ^^  ^  ®T  ^ 
therein  mentioned, —  marked  out 

(a.)  In  the  Case  of  a  Fishery  granted  by  an  Order  under  this 
B  Part  of  this  Act,  if  at  the  Time  of  his  doing  the  same  the 

Lunits  of  the  Several  Fishery  or  of  the  Space  within  the 
same  described  in  that  Behalf  in  the  Order  are  not  sufficiently 
marked  out  in  manner  prescribed  by  or  under  the  Order, 
or  if  Notice  of  those  Limits  has  not  been  given  to  him  in 
10  manner  so  prescribed : 

(6.)  In  the  Case  of  a  private  Oyster  Bed  owned  ^by  any  Person 
independently  of  this  Act,  if  it  is  not  sufficiently  n^urked  out 
and  known  as  such. 

56.  When  Two  or  more  Oyster  or  Mussel  Beds  or  Fisheries  Contiguoui 
16  belonging  to  different  Proprietors  are  contiguous  to  each  other,  and        ^"^* 

any  Proceeding  by  Indictment  or  otherwise  is  taken  against  any 
Person  for  stealing  Oysters  or  Mussels  from  any  Bed  formed 
under  an  Order  made  in  pursuance  of  this  Part  of  this  Act,,  or 
for  stealing  Oysters  from  any  Bed  formed  independently  of  this 

20  Act,  it  shaU  be  sufficient,  in  alleging  and  proving  the  Property 
and  lawful  Possession  of  the  Oysters  or  Mussels  stolen,  and  the 
Place  from  which  they  were  stolen,  to  allege  and  prove  that  they 
were  the  Property  of  and  in  the  lawful  Possession  of  one  or  other 
of  such  Proprietors,  and  were  stolen  from  one  or  other  of  such 

25  contiguous  Beds  or  Fisheries. 

57.  This  Part  of  this  Act  shall,  as  to  all  Orders  made  under  The  AppUcation 
Oyster  and  Mussel  Fisheries  Act,  1866,  which  have  been  or  may  be  Ordws,  &c. 
confirmed  in  this  Session  of  Parliament,  apply  in  the  same  Manner  under 

as  if  they  had  been  made  and  confirmed  in  pursuance  of  this  Part  ^  g^ 

30  of  this  Act. 

All  Orders  made  under  the  Oyster  and  Mussel  Fisheries  Act, 
1866,  before  the  Commencement  of  this  Act,  and  not  so  confirmed, 
and  aU  Proceedings  taken  before  the  Commencement  of  this  Act 
with  a  view  to  obtain  any  such  Orders,  shall  have  Effect  and  be 

35  proceeded  with  as  if  they  had  been  respectively  made  and  taken 
under  this  Part  of  this  Act. 


C42.] 
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Mode  of 

reeoyering 

Penaltiet. 


PART  IV. 

Legal  Proceedings. 

58.  All  Penalties,  OflFences,  and  Proceedings  under  this  Act, 
or  under  any  Order  in  Council  made  thereunder,   (except    any 
Felony,  and  except  as  otherwise  provided,)   may  be  recovered,  6 
prosecuted,  and  taken  in  a  summary  Manner,  and — 
In  England,  before  any  Justice,  and 

In  the  Isle  of  Man,  and  the  Islands  of  Guer^sey ,  Jersey,  Aldemey , 
and  Sark  respectively,  before  any  Court,  Grovempr,  Deputy 
Governor,  Deemster,  Jurat,  or  other  Magistrate,  in  the  Manner  10 
in  which  the  like  Penalties,  Oflfences,  and  Proc^dings  are  by 
Law  recovered,  prosecuted,  and  taken,  or  as  near  thereto  as 
Circumstances  admit. 


Appe«L  59.  If  any  Person  feek  aggrieved  by  any  Conviction  under  this 

Act,  or  by  any  Determination  or  Adjudication  of  the  Court  with  15 
respect  to  any  Compensation  under  this  Act,  where  tiie  Sum 
adjudged  to  be  paid  exceeds  Five  Pounds^  or  the  Period  of  Im- 
prisonment adjudged  exceeds  One  Months  he  may  apjpeal  therefipom 
in  manner  following ;  (that  is  to  say,) 

In  England,  in  manner  directed  by  Law,  subject,  i^  the  City  of  20 
London  and  the  Metropolitan  Police  District,  to  the  Enactments  i?i 
that  Behalf  made,  and  subject  elsewhere  to  the  Conditions  and 
B/Cgulations  following : 

1.  The  Appeal  shall  be  made  to  some  Court  of  Greneral  or  Quarter 

Sessions  for  the  County  or  Place  in  which  the  Court  whose  25 
Decision  is  complained,  of  has  Jurisdiction,  holden  not  less 
than  Fifteen  Days  and  not  more  than  Four  Months  after  the 
Decision  of  the  Court  from  which  the  Appeal  is  made : 

2.  The  Appellant  shall  within  Three  Days  after  the  said  Decision  r 

give  Notice  in  Writing  to  the  other  Party  of  his  Intention  to  30 
appeal,  and  the  Grouaid  of  such  Appeal : 

8.  Immediately  after  such  Notice,  the  Appellant  shall  before  a 
Justice  of  the  Peace  enter  into  Recognizances  with  Two 
sufficient  Sureties  conditioned  personally  to  trysiw^h  Appeal^  \>' 
and  to  abide  the  Judgment  of  the  Court  thereon,  and  to  pay  35 
such  Costs  as  may  be  awarded  by  the  Court : 

4.  The  Court  may  adjourn  the  Appeal,  and  upon  the  Hearing 
thereof  they  may  reverse,  confirm,  or  modify  the  Decision  of 
the  Justice  or  Justices,  with  or  without  Costs  to  be  paid 
by  either  Party  :  40 

In  Ireland,  in  manner  directed  by  The  Petty  Sessions,  Ireland, 
Act,  1861^  and  any  Act  amendiug  the  same : 
.   •        -,:  '.  l.'-^      In 
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In  Scotlaard,  the  fete  of  Man,  and>tke  Islands  of  Guernsey,  Jersey, 
Aldemey,  and  Sark,  in  manner  in  which  Appeals  from  the  like 
Convictions  and  Determioations  and  Adjudications  are  made. 

60.  Where  a  Person  belongiog  to  a  French  Sea-Fishing  Boat  is  Evidence 
5  charged  with  having  committed  outside  of  the  exclusive  Fishery  ^®^"^ 

limits  of  the  British  Islands  an  Offence  against  the  Fishery  Begu- 
lations  of  tiiis  Act,  ikhe  Court  shall  have  Jurisdiction  to  hear  and 
shall  hea!?  the  Case  in  the  same  Manner  as  if  such  Person  were 
liable  to  a  Penalty  under  this  Act,  subject  to  the  following 
10  Provisions: 

(1.)  The  Statement  on  Oath  of  each  Witness  shall  be  put  into 
Writing,  and  such  Writing,  in  this  Act  referred  to  as  the 
Deposition,  shall  (in  the  Presence  of  the  Accused,  unless, 
he  has  left  the  Port,)  be  read  over  to  and  signed  by  the 
15  Witness  and  by  the  Person  or  One  of  the  Persons  who 

constitute  tiie  Court : 
{%)  After  the  Examination  of  all  the  Witnesses  has  been  com- 
pleted the  Court  shall  inquire  whether  the  Accused  ha? 
any  Answer  to  make  to  the  Accusation,  and  shall  warn 
20  him  that  what  he  says  may  be  given  in  Evidence  against 

him : 
(3;)  Any  Statement   made  by  the  Accused  shall  be  put  into 
Writing  and  signed  by  the  Person  or  Persons  constituting 
the  Court,  and  added  to  the  Depositions  : 
26      (4f.)  If  the  Court  is  of  opinion  that  the  Evidence  is  not  sufiBlcient 
to  jhit  tiie  Acdused  upon  his  Trial,  or  to  raise  a  strong  or 
probable  Presumption  of  his  Guilt,  the  Court  shall  order 
hlT*^  to  be  discharged.     If  the  Court  is  of  the  contrary 
Opinion,  the  Court  shall  make  an  Order  directing  liiTn  to 
30  be  sent  back  to  France  for  Trial,  and  directing  the  Deposi* 

tions  to  be  sent  to  the  Collector  of  Customs  of  the  Port  fox 
Transmission  to  the  British  Consular  Officer  of  the  Port  to 
which  the  Accused  belongs : 
(5.)  All  Proceedings  under  this  Section  shall  if  possible  be  com- 
36  pleted  before  the  Expiration  of  Three  clear  Days  after  the 

Arrival  of  the  (MFender  at  the  Port  in  the  British  Islands. 

'  '  '  * 

61.  For  the  Purpose  of  giving  Jurisdiction  to  Courts  under  this  Jurifldiction 
Act  the  following  Provisions  shall  have  effect :  .  ofCourte. 

(1*)  A  Sea-Fishing  Boat  shall  be  deemed  to  be  a  Ship  within  the 
40  Meaning  of  any  Act  relating  to  Offences  committed  on 

board  a  Ship. 
(2.)  The  same  Court  shall  have  Power  to  exercise  the  Jurisdic- 
tion^ cojiferred  by  this  Act  with  respect    to  an  Offence 
[42.]       .  C  2  committed 
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committed  by  a  Foreign  Subject  as  would  have  Jurisdic- 
tion to  try  such  OflFence  if  it  had  been  committed  by  a 
British  Subject. 

Proceedings       62.  If  any  Oflfender  belonging  to  a  British  Sea-Fishing  Boat  is 
^^^  ^        taken  into  a  French  Port  in  pursuance  of  the  Convention,  the  Depo-  6 
belongs  to  a   sitions^  Minutes,  and  other  Documents,  authenticated  in  manner 
French  Boat.  pj-Qvided  by  Article  Twenty-eight  of  the  Convention,  shall  be  re- 
ceivable in  Evidence  without  farther  Proof  of  their  Authenticity, 
and  a  Certificate  under  the  Seal  of  a  French  Consular  Officer  in 
the  British  Islands  that  such  Documents  have  been  so  authenticated  10 
shall  be  conclusive  Evidence  of  the  Fact. 

If  the  Depositions  were  taken  in  the  Presence  of  and  so  as  to  be 
understood  by  the  Accused,  or  if  the  Accused  had  an  Opportunity 
of  cross-examining  the  Deponents,  or  if  the  Minutes  are  Minutes  of 
a  Judicial  Proceeding  at  which  the  British  Consular  Officer  of  the  15 
Port  was  present,  and  in  which  the  Matter  in  dispute  was  fairly 
investigated,  and  the  Accused  had  an  Opportunity  of  ma.lring  his 
Defence,  the  British  Consular  Officer  shall  certify  such  Fact  or 
Facts  under  his  Hand  and  Seal,  and  until  the  contrary  is  proved 
such  Certificate  shall  be  sufficient  Evidence  of  the  Matters  therein  20 
stated,  and  such  Seal,  Signature,  and  Certificate  shall  be  deemed  to 
be  a  Seal,  Signature,  and  Document  within  the  Meaning  of  Sections 
Three  and  Five  of  the  Act  of  the  Session  of  the  Eighteenth  and 
Nineteenth  Tears  of  the  Reign  of  Her  present  Majesty,  Chapter 
Forty-two,  intituled  "  An  Act  to  enable  Diplomatic  and  Consular  25 
^^  Agents  abroad  to  administer  Oaths  and  do  notarial  Acts/' 

Service  to  63.  Service  of  any  Summons  or  other  Matter  in  any  legal  Pro- 

be good  if      ceeding  under  this  Act  shall  be  good  Service  if  made  personally  on 
BonallT^or      ^^  Person  to  be  served,  or  at  his  last  Place  of  Abode,  or  if  made 
on  board        by  leaving  such  Summons  for  him  on  board  any  Sea-Fishing  Boat  30 
^*  to  which  he  may  belong,  with  the  Person  being  or  appearing  to  be 

in  command  or  charge  of  such  Boat. 

Maater  of  64.  Where  any  Offence  against  the  Fishery  Begulations  of  this 

Boat  liable.    ^^^  j^^s  been  committed  by  some  Person  belonging  to  any  Sea* 

Fishing  Boat,  the  Master  or  Person  for  the  Trme  being  in  charge  of  35 
such   Boat    shall  in  every  Case  be  liable  to  pay  any  Penalty 
imposed  or  Compensation    awarded  in  respect  of  such  Offence, 
unless  the  Person  who  actually  committed  such  Offence  is  proved 
guilty  to  the  Satisfaction  of  the  Court. 

Any  Penalty  imder  this  Act,  except  a   Penalty  for  the  Non-  40 
payment  of   which   Detention   in  a  Port   is    specially   provided 
as  the  Remedy,  may  be  recovered  in  the  ordinary  Way,  or,  if  the 
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Court  think  fit  so  to  order,  by  Distress  or  Poindiag  and  Sale  of 
the  Sea-Fishing  Boat  to  which  the  Oflfender  belongs,  and  her 
Tackle,  Apparel,  and  Furniture,  and  any  Property  on  board  thereof 
or  belonging  thereto,  or  any  Part  thereof. 

6  65.  The  Court  imposing  any  Penalty  or  enforcing  any  Forfeiture  Application 
under  this  Act  may,  if  it 'think  fit,  direct  the  whole  or  any  Part  of  Penalties, 
thereof  to  be  applied  in  or  towards  Payment  of  the  Expenses  of  the 
Proceedings ;  and,  subject  to  such  Direction,  and  to  any  Direction 
given  under  any  express  Provision  in  this  Act,  all  Penalties  and 
10  Forfeitures  recovered  under  this  Act  shall  be  paid  into  the  Receipt 
of  Her  Majesty's  Exchequer,  in  such  Manner  as  the  Commissioners 
of  the  Treasury  may  direct,  and  shall  be  carried  to  the  Consolidated 
Fund. 

66.  Nothing  in  this  Act  shall  prevent  any  Person  being  liable  Saving. 

15  under  any  other  Act  or  otherwise  to  any  Indictment,  ProceediQg, 
Punishment,  or  Penalty,  other  than  is  provided  for  any  Ofience  by 
this  Act,  so  that  no  Person  be  punished  twice  for  the  same  Oflfence. 
Nothing  in  this  Act,  or  in  any  Order  in  Council  made  there- 
under, nor  any  Proceedings  under  such  Act  or  Order  with  respect 

20  to  any  Matter,  shall  alter  the  Liability  of  any  Person  in  any 
Action  or  Suit  with  reference  to  the  same  Matter,  so  that  no  Person 
shall  be  required  to  pay  Compensation  twice  in  respect  of  the  same 
Injury. 


PART  V. 

25  Miscellaneous. 

67.  Whereas  by  a  Convention  concluded  between  the  United 
Kingdom  and  France  on  the  Twenty-sixth  Day  of  January  One 
thousand  eight  himdred  and  twenty-six  it  was,  amongst  other 
Matters,  agreed  that  Sea-Fishing  Boats  of  either  Coimtry,  when 

30  forced  by  Stress  of  Weather  to  seek  Shelter  in  the  Ports  or  on  the 
Coasts  of  the  other  Country,  should  on  certain  Conditions  be  ex- 
empted from  all  Dues  to  which  they  would  otherwise  be  liable,  and 
Doubts  have  arisen  whether  that  Part  of  the  said  Convention  has  ever 
been  confirmed  by  the  Authority  of  Parliament,  and  it  is  expedient 

'35  to  remove  such  Doubts,  and  to  enable  Her  Majesty  to  provide  for 
the  due  Execution  of  the  said  Convention  and  of  any  other  like  Con- 
vention or  Treaty  which  may  be  made  by  Her  Majesty  :  Be  it  enacted. 
That  where  any  such  Convention  or  Treaty  as  mentioned  in  this 
Section  has  been  or  may  hereafter  be  concluded  with  any  Foreign 

40  Country,  Her  Majesty  may  by  Order  in  Council  direct  that  every 

Sea-Fishing  Boat  belonging  to  such  Foreign  Country,  when  forced 

by  Stress  of  Weather  to  seek  Shelter  in  any  Port  or  Place  in  the 

[42.]  C  3  British 
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Britisli  Islands,  shall,  if  it  does  not  discharge  or  receive  on  board 
any  Cargo,  and  complies  with  the  other  Conditions,  if  any,  specified 
in  such  Order,  be  exempt  from  all  Dues,  ToUsj^Rates^  Taxes,  Duties^ 
Imposts,  and  other  Chaises  to  which  it  would  otherwise  be  liable  in 
such  Port  or  Place,  and  every  such  Boat  shall  be  exempt  accordingly.  6 

68.  With  respect  to  any  Orders  in  Council  and  any  Regulations 
of  the  Commissioners  of  Customs  made  in  pursuance  of  this  Act, 
the  following  Provisions  shall  have  effect : 

(1.)  They  shall  be  published  in  the  London  Gazette,  or  otherwise 

published  in   such  Manner  as  the  Board  of  Trade  may  10 
direct  for  such  sufficient  Time  before  they  come  into  force 
as  to  prevent  Inconvenience : 
(2.)  They  may  be  proved  in  any  legal  Proceeding  by  the  Produc- 
tion of  a  Copy  of  the  Qassette  containing  the  said  Adver- 
tisement or  of  a  Copy  of  the   Orders  or  Begulations  15 
purporting  to  be  printed  by  the  Printer  to  Her  Majesty.. 


Application 
of  Act. 


Sepealof 
Acts. 


69.  The  Enactments  in  this  Act  which  are  restricted  ia  Terms 
to  the  Seas  outside  the  exclusive  Pishery  Limits  of  the  Irtish 
Islands  or  to  any  particular  Part  of  the  British  Islands  and  thei 
Seas  adjoining  the  same  shall  apply  only  to  those  Seas  and  such  20 
Part,  but  save  as  aforesaid  this  Act  shall  apply  to  the  Seas  adjoining 
the  Coasts  of  Prance  specified  in  Article  Three  of  the  Pirst  Schedule 

to  this  Act  outside  of  the  exclusive  Pishery  Limits  of  Prance,  and 
to  the  whole  of  the  British  lalai^ds  af  defined  by  this  Act,  and  to 
the  Seas  surrounding  the  same,  whether  within  or  without  the  25 
excliisive  Pishery  Limits  of  the  British  Islands. 

70.  The  Enactments  described  in  the  Second  Schedule  to  this 
Act  are  hereby  repealed : 

Provided  that — 

1st.  This  Repeal  shall  not  affect  the  Validity  or  Invalidity  of  30 
anything  already  done  or  suffered,  or  any  Right  or  Title 
conferred  by  or  in  pursuance  of  any  Enactment  hereby 
repealed,  or  already  acquired  or  accrued,  or  any  RCToiedy 
or  Proceeding  in  respect  thereof,  or  any  Proof  of  any  past 
Act  or  Thing,  or  any  Offence  committed  before  the  Com-  85 
mencement  of  this  Act,  or  any  Penalty  or  Proceeding  in 
respect  thereof : 

2d.  This  Repeal  shall  not  revive  or  restore  any  Jurisdiction, 
Toll,  Imposition,  Office,  Duty,  Pranchise,  Liberty,  Cus- 
tom, Privilege,  Restriction,  Exemption,  Usage,  or  Practice  4fi 
not  now  existing  or  ra,  force. 
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SCHEDULES  referred  to  in  the  foregoing  Act. 


FIRST  SCHEDULE. 


Convention   between  Her  Majesty  and  the  Empebob  of  i'he 
Fbench,  relative  to  Eishebies  in  the  Seas  between    Gbbat 
6      Bbitain  and  Ebance.     ' 


Her  Majesty  the  Queen  o^  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  His  Majesty  the  Emperor  of  the  French,  having 
chiarg^d  a  Mixed  Commission  with  preparing  a  revision  of  the 
Convention  of  the  2nd  of  August  1839,  and  of  the  Regulation  of 

10  June  23,  1843,  relative  to  the  fisheries  in  the  seas  situated  between 
Great  Britain  and  France ;  and  the  members  of  that  Commission 
having  agreed  upon  certain  arrangements  which  experience  has 
shotm  would  be  useftd,  and  which  appear  to  them  such  as  will 
advantageously  modify  and  complete  the  former  arrang^nents  in 

15  the  common  interest  of  the  fiBhermen  of  the  two  countries ;  their 
said  Majesties  have  judged  it  expedient  that  the  arrangements 
proposed  by  the  said  Conunission  should  be  sanctioned  by  a  new 
Convention,  and  have  for  that  purpose  named  as  their  Plenipoten- 
tiaries, that  is  to  say, 

20  Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  the  Right  Honourable  Bichard  Bickerton  Pemell, 
Lord  Lyons,  a  Peer  of  the  United'  Kingdom,  a  Member  of  Her 
Britannic  Majesty's  most  Honourable  Privy  Council,  Knight  Grand 
Cross  of  the  most  Honourable  Order  of  the  Bath,  Her  Britannic 

25  Majesty's  Ambassador  BitMordinary  and  Plenipotentiary  to  His 
Majesty  the  Emperor  of  the  Prench; 

And  His  Majesty  the  \Emperor  of  the  French,  Leonel,  Marquis 
de  Mottstier,  Grand  Cross  of  the  Impmal  Order  of  the  Legion  of 
Hdnour,  &c.  '&c.  &c.,  His*  Minister  and  Secretary  of  State  for 

30  Poreign  AfEairs ; 

Wh6,  affcCT  having  communicated  to  each  other  their  full  powers, 
found  in  godd  and  due  form,  have!  agreed  upon  and  concluded  the 
^  foUowiug  Articles : — 

35  "   Brifish  feshermen  shiaU  enjoy  the  Wclusiv^^ 

the  distance  of  three  miles  jfrom  low-water  mark,  along  the  wh6le 
^    [42.]  C  4  extent 
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extent  of  the  coasts  of  the  British  islands ;  and  French  fishermen 
shall  enjoy  the  exclusive  right  of  fishery  within  the  distance  of  three 
miles  from  low-water  mark  along  the  whole  extent  of  the  coast  of 
France ;  the  only  exception  to  this  rule  being  that  part  of  the  coast 
of  France  which  lies  between  Cape  Carteret  and  Point  Meinga.  5 

The  distance  of  three  miles  fixed  as  the  general  limit  for  the 
exclusive  right  of  fishery  upon  the  coasts  of  the  two  countries  shall, 
with  respect  to  bays,  the  mouths  of  which  do  not  exceed  ten  miles 
in  width,  be  measured  from  a  straight  line  drawn  fi-om  headland  to 
headland.  10 

The  miles  mentioned  in  the  present  Convention  are  geographical 
miles,  whereof  sixty  make  a  degree  of  latitude. 

Aeticle  II. 

It  is  agreed  that  the  lines  drawn  between  the  points  designated 
by  the  letters  A,  B,  C,  D,  E,  F,  G,  H,  I,  K,  on  the  chart  annexed  15 
to  the  present  Convention,  and  signed  by  the  respective  Plenipoten- 
tiaries, shall  be  acknowledged  by  the  High  Contracting  Parties,  as 
defining  from  Point  Meinga  to  Cape  Carteret,  the  limits  between 
which  and  the  French  shore  the  right  of  fishery  shall  be  reserved 
exclusively  to  French  fishermen,  and  these  lines  are  as  follows ;  20 
that  is  to  say. 

The  first  line  runs  from  the  point  A,  three  miles  from  low-water 
mark  (Point  Meinga  bearing  south)  to  the  point  B,  of  which  the 
landmarks  are  Agon  Tower  on  with  the  clump  of  trees  upon  Mount 
Huchon,  and  the  summit  of  Gros  Mont  in  a  line  with  the  Semaphore  25 
on  Grand  Isle. 

The  second  line  runs  fi-om  the  said  point  B  towards  Agon  Tower 
and  the  clump  of  trees  upon  Moimt  Huchon,  in  the  direction  north 
sixty-four  degrees  east,  until,  at  the  point  C,  it  brings  the  windmiU 
of  lingreville  to  bear  due  east.  80 

The  third  line  runs  from  point  C  due  east  towards  Lingreville 
Windmill,  until  the  Grand  Huguenant  is  brought  to  bear  on  the  Etat 
Eock  at  point  D. 

The  fourth  line  runs  from  point  D  northward  (keeping  the  Grand 
Huguenant  in  one  with  the  Etat  Bock)  until  it  intersects  at  E  85 
a  line  whose  landmarks  are  Agon  Tower    on   with    Coutances 
Cathedral. 

The  fifth  line  runs  eastward  from  point  E  to  point  F,  where  the 
Steeple  of  Pirou  is  brought  to  bear  in  a  line  with  the  Sennequet 
Lighthouse.  40 

The  sixth  line  runs  from  poiat  P  due  north  to  point  G,  where 
the  Steeple  of  Blainville  is  brought  in  a  line  with  the  Sennequet 
Lighthouse. 

The 
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The  seventh  line  runs  from  point  G  in  the  direction  of  Pirou 
Steeple  to  point  H,  where  the  Lighthouse  on  Cape  Carteret  bears 
north  twenty-four  degrees  west. 

The  eighth  line  runs  from  point  H  to  point  I  nearly  abreast  of 
5  Port  Bail ;  point  I  having  for  landmarks  the  Port  of  Port  Bail  in  a 
line  with  the  Steeple  of  Port  Bail. 

And  finally,  the  ninth  line  runs  from  point  I  to  the  Three  Grunes 
at  point  K,  where  Cape  Carteret  bears  east  ten  degrees  north,  in  a 
line  with  Bameville  Steeple. 
10  It  is  further  agreed  that  all  the  bearings  specified  in  the  present 
Article  are  to  be  taken  according  to  the  true  meridian,  and  not 
according  to  the  magnetic  meridian. 

Article  III. 

The  arrangements  of  the  present  Convention  shall  apply  beyond 

16  the  fishery  limits  of  both  countries,  as  defined  by  the  preceding 

Articles,  to  the  seas  surrounding  and  adjoining  Great  Britain  and 

Ireland,  and  adjoining  the  coasts  of  Prance  between  the  frontiers 

of  Belgium  and  Spain.     The  rules  respecting  oyster  fishery  shall, 

however,  be  observed  only  in  the  seas  comprised  within  the  limits 

20  herein-after  described. 

Article  IV. 
All    British  and  Prench   fishing    boats    shall  be  lettered    and 
numbered. 

In  the  United  Kingdom  there  shall  be  a  series  of  numbers  for 
25  the  fishing  boats  belonging  to  each  coUectorship  of  Customs,  and  in 
Prance  a  series  of  numbers  for  the  fishing  boats  belonging  to  each 
district  of  Maritime  Registry ;  and  to  these  numbers  shall  be  pre- 
fixed a  letter  (or  letters)  to  be  designated  by  the  Board  of  Customs 
in  the  United  Kingdom,  and  by  the  Ministiy  of  Marine  in  Prance. 

30  Article  V. 

The  letter  (or  letters)  and  number  shall  be  placed  on  each  bow 
of  the  boat,  3  or  4*  inches  (8  or  10  centimetres  Prench)  below  the 
gunwale,  and  they  shall  be  painted  in  white  oil  colour  on  a  black 
ground. 
35  Por  boats  of  15  tons  burthen  and  upwards  the  dimensions  of  the 
letters  and  numbers  shall  be  18  inches  (45  centimetres  Prench)  in 
height,  and  2^  inches  (6  centimetres  Prench)  in  breadth. 

Por  boats  of  less  than  15  tons  burthen,  the  dimensions  shall  be 
10  inches  (25  centimetres  Prench)  in  height,  and  IJ  inches  (4*  centi- 
me metres  Prench)  ia  breadth. 

The  same  letter  (or  letters)  and  number  shall  also  be  painted  on 

each  side  of  the  mainsail  of  the  boat,  in  black  oil  colour  on  white 
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ttdls,  and  in  white  oil  colour  on  tanned  or  black  daik.  Such  letter 
(or  letters)  and  number  on  the  sails  shall  be  one-third  lai^er  in 
every  way  than  those  placed  on  the  bows  of  the  boat. 

The  name  of  each  fishing  boat,  and  that  of  the  port  to  which  she 
belongs,  shall  be  painted  in  white  oil  colour  on  a  black  ground  on  5 
the  stem  of  the  boat,  in  letters  which  shall  be  at  least  3  inches  (8 
oentimetres  French)  in  height  and  4  ii^ch  (12  millimetres  French) 
in  breadth. 

The  letters,  numbers,  and  names  placed  on  the  boats  and  on  their 
sails  shall  not  be  effaced,  covered,  or  concealed  in  any  manner  10 
whatsoever. 

Article  VI. 

All  the  buoys,  barrels,  and  principal  floats  of  each  net,  and  all 
other  implements  of  fishery,  shall  be  marked  with  the  same  letter 
(or  letters)  and  number  as  those  of  the  boats  to  which  they  belong.    15 

These  letters  and  numbers  shall  be  large  enough  to  be  easily  diA* 
tinguished.  The  owners  of  the  nets  or  other  fishing  implements 
may  farther  distinguish  them  by  any  private  marks  they  judge 
proper. 

Article  VII.  2Q 

The  letters  and  numbers  of  British  fishing  boats  shall,  after 
having  been  entered  in  the,  registry  book  kept  at  the  coUectorship 
of  Customs,  be  inserted  on  the  licences  or  other  official  papers  of 
those  boats. 

The  letters  and  numbers  of  French  fishing  boats  shall,  after  having  26 
been  entered  in  the  registry  book  kept  at  the  Maritime  Registry 
Office,  be  inserted  on  the  muster  rolls  of  those  boats. 

Article  VIII. 

The  licences  or  other  official  papers  of  British  fishing  boats,  and 
the  muster  rolls  of  French  fishing  boats,  shall  contain  the  descrip-  30 
tion  and  tonnage  of  each  boat,  as  well  as  the  names  of  its  owner  and 
of  its  master. 

Article  IX. 

The  fishermen  of  both  countries  shall,  whenever  required,  exhibit 
their  licences  or  other  official  papers,  or  their  muster  rolls,  to  the  35 
commanders  of  the  fishery  cruizers,  and  to  all  other  persons  of  either 
country  appointed  to  superintend  the  fisheries. 

Article  X. 
Fishing  of  all  kinds,  by  whatevCT  means  and  at  all  seasons,  may 
be  carried  on  in  the  seas  lying  beyond  the  fishery  limits  which  have  40 
beeai  fixed  for  the  two  countries,  with  the  exception  of  that  for 
oysters^  as  herein-after  expressed. 

Article 
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Article  XI. 

Prom  Ae  16tli  of  June  to  the  31st  of  August  inclusive,  fishing 

for  oysters  is  prohibited  outside  the  fishery  limits  which  have  been 

fixed  for  the  two  countries,  between  a  line  drawn  from  the  North 

5  Foreland  Light  to  Dunkirk,  and  a  line  drawn  from  the  Land's  End 

to  XJshant. 

During  the  same  period  and  in  the  same  part  of  the  Channel,  no 
boat  shall  have  on  board  any  oyster  dredge,  imless  the  same  be  tied 
up  and  sealed  by  the  Customs  authorities  of  one  of  the  two  countries 
10  in  such  a  manner  as  to  prevent  its  being  made  use  of. 

Article  XII- 

No  boat  shall  anchor  between  sunset  and  sunrise  on  grounds  whei« 
drift-net  fishing  is  actually  going  on. 

This  prohibition  shall  not  apply  to  anchorings  which  may  take 
15  place  in  consequence  of  accidents,  or  any  other  compulsory  circum- 
stances ;  but  in  such  case  the  master  of  the  boat  thus  obliged  to 
anchor  shall  hoist,  so  that  they  shall  be  seen  from  a  distance, 
two  lights  placed  horizontally  about  3  feet  (1  metre  Prench)  apart, 
and  slmll  keep  those  lights  up  all  the  time  the  boat  shall  remain  at 
20  anchor. 

Article  XIII. 

Boats  fishing  with  drift  nets  shall  carry  on  one  of  their  masts  two 
lights,  one  over  the  other,  8  feet  (1  metee  Prench)  apart. 

These  lights  sliall  be  kept  up  during  all  the  time  their  nets  shall 
26  be  in  the  sea  betweaa  sunset  and  sunrise. 

Article  XIV. 

Subject  to  the  exceptions  or  additions  mentioned  in  the  two  pre- 
ceding Articles,,  the  fishing  boats  of  the  two  countries  shall  conform 
to  the  general  rules  respecting  lights  which  have  been  adopted  by 
80  tiie  two  countries. 

Article  XV. 

Trawl  boats  shall  not  commence  fishing  at  a  less  distance  than 
three  miles  from  any  boat  fisliing  with  drift  nets. 

If  trawl  boats  have  already  shot  their  nets,  tliey  must  not  come 
35  nearer  to  boats  fishing  with  drift  nets  than  the  distance  above 
mentioned. 

Article  XVI. 

No  boat  fishing  with  drift  nerfcs  shall  -shoot  its  nets  so  near  to  any 
(        ether  boat  which  has  i^ready  shot  its  nets  on  the  fishing  ground,  as 
40  "to  interfere  with  lie  qperatkms. 
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Aeticle  XVII. 
No  decked  boat  fishing  with  drift  nets  shall  shoot  its  nets  at  a 
less  distance  than  a  qiiaji;er  of  a  mile  from  any  imdecked  boat 
which  is  already  engaged  in  fishing. 

Aeticle  XVIII.  5 

If  the  spot  where  fishing  is  going  on  should  be  so  near  to  the 
fishery  limits  of  one  of  the  two  countries  that  the  boats  of  the  other 
country  would,  by  observing  the  regulations  prescribed  by  Articles 
XV.,  XVI.,  and  XVII.  preceding,  be  prevented  from  taking  part 
in  the  fishery,  such  boats  shall  be  at  liberty  to  shoot  their  nets  at  a  10 
less  distance  than  that  so  prescribed :  but  in  such  case  the  fisher- 
men shall  be  responsible  for  any  damage  or  losses  which  may  be 
caused  by  the  drifting  of  their  boats. 

Aeticle  XIX. 
Nets  shall  not  be  set  or  anchored  in  any  place  where  drift-net  15 
fishing  is  actually  going  on. 

Aeticle  XX. 

No  one  shall  make  fast  or  hold  on  his  boat  to  the  nets,  buoys, 
floats,  or  any  part  of  the  fiishing  tackle  belonging  to  another  boat. 

No  person  shall  hook  or  lift  up  the  nets,  lines,  or  other  fishing  20 
implements  belonging  to  another  person. 

Aeticle  XXI. 
When  nets  of  different  boats  get  foul  of  each  other,  the  master 
of  one  boat  shall  not  cut  the  nets  of  another  boat  except  by  mutual 
consent,  and  unless  it  be  found  impossible  to  clear  them  by  other  25 
means. 

Aeticle  XXII. 

All  fishing  boats,  aU  rigging  gear  or  other  appurtenances  of  fishing 
boats,  all  nets,  buoys,  floats,  or  other  fishing  implements  whatsoever 
found  or  picked  up  at  sea,  shall,  as  soon  as  possible,  be  delivered  to  30 
the  Receiver  of  Wreck  if  the  article  saved  be  taken  into  the  United 
Kingdom,  and  to  the  Commissary  of  Marine  if  the  article  saved  be 
taken  into  Prance. 

The  Receiver  of  Wreck  or  the  Commissary  of  Marine,  as  the  case 
may  be,  shall  restore  the  articles  saved  to  the  owners  thereof,  or  to  36 
their  representatives. 

These  functionaries  shall  fix  the  amount  which  the  owners  shall 
pay  to  the  salvors. 

Aeticle  XXIII. 

The  execution  of  the  regulations  concerning  lights  and  signals,  40 
licences,  muster  rolls,  and  official  papers,  the  lettering  and  number- 
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ing  of  boats  and  implements  of  fisliing  is  placed,  with  respect  to  the 
fishermen  of  each  of  the  two  nations,  under  the  exclusive  superin- 
tendence of  the  cruizers  and  agents  of  their  own  nation. 

Nevertheless,  the  commanders  of  the  cruizers  of  one  of  the  two 

6  nations  shall  acquaint  the  commanders  of  the  cruizers  of  the  other 

nation  with  any  infractions  of  the  above-mentioned  regulations 

committed  by  the  fishermen  of  such  other  nation  which  may  come 

to  their  knowledge. 

Article  XXIV. 

10  All  inJfractions  of  the  regulations  concerning  the  placing  of  boats 
on  the  fishing  ground,  the  distances  to  be  observed  between  them, 
the  prohibition  of  oyster  fishing  during  a  portion  of  the  year,  and 
concerning  every  other  operation  connected  with  the  act  of  fishing, 
and  more  particularly  concerning  circumstances  likely  to  cause 

15  damage,  shall  be  taken  cognizance  of  by  the  cruizers  of  either  nation, 
whichever  may  be  the  nation  to  which  the  fishermen  guilty  of  such 
infipactions  may  belong. 

Article  XXV. 
The  commanders  of  cruizers  of  either  country  shall  exercise  their 

20  judgment  as  to  the  causes  of  any  infractions  brought  to  their  know- 
ledge, or  as  to  damage  arising  from  any  cause  whatever  committed 
by  British  or  French  fishing  boats  in  the  seas  beyond  the  fishery 
limits  which  have  been  fixed  for  the  two  coimtries ;  they  may  detain 
the  offending  boats  and  take  them  into  the  port  nearest  the  scene 

25  of  the  occurrence,  in  order  that  the  infraction  or  damage  may  be 
there  duly  established,  as  well  by  comparing  the  declarations  and 
counter-declarations  of  the  parties  interested  as  by  the  testimony  of 
those  who  were  present. 

Article  XXVI. 

30  When  the  offence  shall  not  be  such  as  to  require  exemplary 
punishment,  but  shall  nevertheless  have  caused  damage  to  any 
fisherman,  the  commanders  of  the  cruizers  shall  be  at  liberty,  should 
the  circimistances  admit  of  it,  to  arbitrate  at  sea  between  the  parties 
concerned.     On  refusal  of  the  offenders  to  defer  to  their  arbitration 

35  the  said  commanders  shall  take  both  them  and  their  boats  into  the 
nearest  port,  to  be  dealt  with  as  stated  in  the  preceding  Article. 

Article  XXVII. 

Every  fishing  boat  which  shall  have  been  taken  into  a  foreign 

port  in  conformity  with  the  two  preceding  Articles  shall  be  sent 

40  back  to  her  own  country  for  trial  as  soon  as  the  infraction  for  which 

she  may  have  been  detained  shall  have  been  duly  established, 
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fofeigBL  pott  m6i*  than  tttfee  clear  cteys. 

Amiglb  XXVIII. 

llie  depositions,  IninuteS  of  proceiedings,  and  aU  otHei*  doctifllfelltS 
cbhcerriing  the  infraction,  after  having  been  authenticated  by  the  5 
CoUecfof  of  Customs  in  the  United  Kingdom,  or  by  the  Commissfiiy 
of  Marine  in  Erance,  shall  be  transmitted  by  that  functionary  t<5 
the  Consular  Agent  of  his  nation  residing  in  the  port  where  the 
trial  is  to  take  place. 

Such  Consular  Agent  shall  conmiunicate  those  documents  to  the  10 
Collector  of  Customs,  or  to  the  Commissary  of  Marine,  as  the  caw 
may  be ;  and  if,  after  having  conferred  with  that  functionary,  it 
shall  be  necessary  for  the  interest  of  his  countrymen,  he  shfi^ 
proceed  with  the  affair  before  the  competent  tribunal  or  magislsrates 
of  the  country.  IB 

Article  XXIX. 

In  both  countries  the  competent  Court  or  magistrate  shaU  be 
empowered  to  condemn  to  a  fine  of  at  least  eight  shillings  (ten 
francs),  or  to  imprisonment  for  at  least  two  days,  persons  who  may 
infringe  the  regulations  of  the  Convention  concerning —  20 

1.  The  close  season  for  oysters,  and  illegal  possession  of  dredges 
on  board  during  that  season ; 

2.  The  letters,  numbers,  and  names  to  be  placed  on  the  boats, 
sails,  nets,  and  buoys  ; 

3.  The  licences  or  muster  rolls  ;  25 

4.  The  flags  and  lights  to  be  carried  by  the  boats ; 

6.  The  distances  to  be  observed  by  the  boats  between  each  other ; 

6.  The  placing  and  anchoring  of  vessels  and  boats ; 

7.  The  placing  and  shooting  of  nets  and  the  taking  them  up ; 

8.  The  clearing  of  nets ;  30 

9.  The  placing  of  buoys  upon  nets. 

In  case  of  repetition  of  the  offence,  the  amount  of  fine  or  period 
of  imprisonment  may  be  doubled. 

Article  XXX. 

In  all  cases  of  assault  committed,  or  of  damage  or  loss  inflicted  35 
at  sea  by  fishermen  of  either  country  upon  fishermen  of  the  other 
country,  the  Courts  of  the  country  to  which  the  offenders  belong 
shall  condemn  the  latter  to  a  fine  of  at  least  eight  shillings  (10 
francs),  or  to  imprisonment  for  at  least  two  days.  They  may, 
moreover,  condemn  the  offaiders  to  pay  adequate  co53apensation  ft*  4© 
the  injury. 
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Article  XXXI. 
^Fishing  boats  of  eithw  of  the  two  coun^es  shall  be  admitted  to 
sell  their  fish  in  such  ports  of  the  other  coimtiy  as  may  be  desig- 
nated for  that  purpose,  on  condition  that  they  conform  to  the 
5  regulations  mutually  agreed  upon.  Those  regulations,  together 
with  a  list  of  the  ports,  are  annexed  to  the  present  Oonrention ;  but 
without  prejudice  to  the  opening  by  either  country  of  any  additional 
ports. 

Article  XXXlI. 
10      The  fishing  boats  of  the  one  country  shall  not  enter  within  the 
fish^  limits  fixed  for  the  other  country,  except  under  the  following 
drcumstances : — 

1.  When  driyen  by  stress  of  weather  or  by  evident  damage. 

2.  When  carried  in  by  contrary  winds,  by  strong  tides,  or  by  any 
16  other  cause  beyond  the  control  of  the  master  and  crew. 

3.  When  obliged  by  contrary  winds  or  tide  to  beat  up  in  order  to 
reach  their  fishing  ground ;  and  when  from  the  same  cause  of  con- 
trary wind  or  tide  they  could  not,  if  they  remained  outside,  be  able 
to  hold  on  their  course  to  their  fishing  ground. 

20  4.  When,  during  the  herring  fishing  season,  the  herring  boats  of 
the  one  country  shall  find  it  necessary  to  anchor  under  shelter  of 
the  coasts  of  the  other  country,  in  order  to  await  the  opportunity 
for  proceeding  to  their  fishing  ground. 

5.  When  proceeding  to  any  of  the  ports  of  the  other  country 
25  open  to  them  for  the  sale  of  fish  in  accordance  with  the  preceding 
Article ;  but  in  such  case  they  shall  never  have  oyster  dredges  on 
board. 

Article  XXXIII. 

When  fishing  boats,  availing  themselves  of  the  privilege  specified 
30  in  Article  XXXI.,  shall  have  oysters  on  board,  they  shall  not  carry 
any  dredges  6r  other  implement  for  taking  oysters. 

Article  XXXIT. 

The  commanders  of  cruizers  may  authorize  boats  belonging  to 
their  own  country  to  cross  the  exclusive  fish^y  limits  of  the  other 
36  country,  whenever  the  weather  is  so  threatening  as  to  compel  them 
to  seek  shelter. 

Article  XXXV. 

Whenever,  owing  to  any  of  the  exceptional  circumstances  spe- 
cified In  the  three  pre<5eding  Articles,  the  fishing  boats  of  either 
40  country  shall  be  in  the  ports  oi*  within  the  fishery  limits  fixed  for 
tie  othw  cotmtrjr,  the  masters  of  such  boats  shall  liflmediately 
bdit  «f  blu^  flftg  tw«  feet  (60  ceatimetfen  French)  high,  ftnd  three 
[42.]  D  4  feet 
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feet  (one  metre  French)  long,  and  shall  keep  that  flag  flying  at  the 
masthead  so  long  as  they  remain  in  such  ports  or  within  such  limits. 
The  flag  shall  be  hauled  down  as  soon  as  the  boat  is  outside  the 
said  limits. 

Such  boats  must  return  outside  the  said  limits  as  soon  as  the  5 
exceptional  circumstances  which  obliged  them  to  enter  shall  have 
ceased. 

Article  XXXVI. 

The  commanders  of  the  cruizers  of  each  of  the  two  countries,  and 
all  officers  or  other  agents  appointed  to  superintend  fisheries,  shall  10 
exercise  their  judgment  as  to  infractions  of  the  regulations  with 
j^gard  to  the  fishery  limits,  and  when  they  shall  be  satisfied  of  the 
fact  of  the  infraction  they  may  detain  the  boats  of  the  offenders,  or 
cause  them  to  be  detain^,  and  may  take  them,  or  cause  them  to  be 
taken,  into  port,  where,  upon  clear  proof  of  the  offence,  such  boats  16 
may  be  condemned  by  the  competent  Court  or  magistrate  to  a  fine 
not  exceeding  10  pounds  (250  francs).  In  default  of  payment  such 
boats  may  be  detained  for  a  period  not  exceeding  three  months. 

In  case  of  repetition  of  the  offence  the  fine  may  be  doubled. 

Article  XXXVII.  20 

The  proceedings  and  trial  in  cases  of  infraction  of  the  provisions 
of  the  present  Convention  shall  take  place  as  speedily  and  as 
summarily  as  the  laws  in  force  will  permit. 

Article  XXXVIII. 
The  terms  "  British  Islands  "  and  "  United  Kingdom,"  employed  25 
in  this  Convention,  shall  include  the  Islands  of  Jersey,  Guernsey, 
Aldemey,  Sark,  and  Man,  with  their  dependencies. 

Article  XXXIX. 
Her  Britannic  Majesty  engages  to  recommend  to  Parliament  to 
pass  an  Act  to  enable  Her  to  carry  into  execution  such  of  the  30 
arrangements  contained  in  the  present  Convention  as  require  legis- 
lative sanction.     When  such  an  Act  shall  have  been  passed,  the 
Convention  shall  come  into  operation  from  and  after  a  day  to  be 
then  fixed  upon  by  the  two  High  Contracting  Parties.     Due  notice 
shall  be  given  in  each  country  by  the  Government  of  that  country  36 
of  the  day  which  may  be  so  fixed  upon. 

Article  XL. 
The  Convention  shall  continue  in  force  for  10  years  from  the  day 
on  which  it  may  come  into  operation,  and  if  neither  party  shall, 
12  months  before  the  expiration  of  the  said  period  of  10  years,  give  40 
notice  of  its  intention  to  terminate  its  operation,  the  Convention 
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shall  continue  in  force  one  year  longer,  and  so  on  &om  year  to  year, 
until  the  expiration  of  one  year's  notice  from  either  party  for  its 
termination. 
The  High  Contracting  Parties  however  reserve  to  themselves  the 
5  power  to  make,  by  mutual  consent,  any  modification  in  the  Conven- 
tion which  experience  shall  have  shown  to  be  desirable,  provided  it 
is  not  inconsistent  with  the  principles  on  which  it  is  based. 

Article  XLI. 

The  Convention  concluded  between  the  High  Contracting  Parties 

10  on  the  2nd  of  August  1839,  and  the  Regulations  of  the  23rd  of 

June  1843  shall  continue  in  force  until  the  day  when,  as  provided 

in  Article    XXXIX.,  the    present   Convention  shall  come    into 

operation,  and  shall  then  altogether  cease  and  determine. 

Article  XLII. 

15      The  present  Convention  shall  be  ratified,  and  the  ratifications 
shaU  be  exchanged  as  soon  as  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed 
the  same,  and  have  affixed  thereto  the  seals  of  their  arms. 
Done  at  Paris,  the  11th  of  November  in  the  year  of  our  Lord 
20  1867. 

(l.s.)        Lyons. 
(l.s.)        Moustier. 


Additional  Article. 

It  is  agreed  that  Article  XXXI.  of  the  Convention  signed  this  day 

25  shall  not  come  into  operation  until  the  two  Contracting  Parties 

shaU  have  come  to  a  farther  understanding  on  the  subject.    Due 

notice  shall  be  given  of  the  day  that  may  be  fixed  upon  for  its 

coming  into  operation. 

The  present  Additional  Article  shall  have  the  same  force  and 
30  validity  as  if  it  were  inserted,  word  for  word,  in  the  Convention 
signed  this  day.     It  shall  be  ratified,  and  the  ratifications  shall  be 
exchanged  at  the  same  time  as  those  of  the  Convention. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed 
the  same,  and  have  affixed  thereto  the  seals  of  their  arms. 
35      Done  at  Paris,  the  11th  of  November  in  the  year  of  our  Lord 
1867. 

(l.s.)        Lyons. 
(l.s.)        Moustier. 
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De&aratum  cmkeoced  to  the  Cotwention  of  November  11, 1867/  !^ 

The  fishermen  of  each  country  shall  not  be  allowed  to  land  or 
discharge  their  fish  in  the  other  country  except  at  places  where 
there  is  a  Custom  House,  and  during  office  hours. 

Immediately  upon  their  arriyal,  and  in  all  cases  before  they  5 
Gommence  the  discharge  of  their  cargo,  they  shall  present  their 
muster  roll,  or  licence,  or  official  paper,  to  the  proper  officer  of 
Customs,  and  shall  pass  an  entry  at  the  Custom  House  stating  as 
nearly  aa  possible  the  quantity  of  fish  which  they  have  on  board. 

If  the  master  of  a  fishing  boat  cannot  write  the  officer  of  Customs  10 
shall  fill  up  lor  Mm  the  form  required,  and  the  master  shall  affix 
his  mark  thereto. 

The  Custom  House  officers  shall  have  power  to  board  and  search 
the  fishing  boats  of  the  other  country  in  the  manner  directed  by 
the  Customs  laws.  16 

During  their  stay  in  the  ports  of  the  other  country,  the  fishermen 
of  either  country  shall,  if  required  to  do  so  by  the  Customs  autho- 
rities, deposit  in  a  warehouse  or  in  the  Custom  House,  until  tiieir 
departure,  all  stores  subject  to  duty,  which  shall  not  be  necessary 
for  their  daily  consumption.  No  charge  shall  be  made  for  stich  20 
warehousing. 

The  porte  enunierated  in  the  subjoined  list,  where  there  is  a 
Custom  House  estiiblishment,  are  those  that  shall  be  open  in  each 
country  to  the  fishermen  of  the  other  country.  In  case  the  Customs 
establishment  at  any  of  those  ports  should  be  abolished,  notice  26 
thereof  shall  be  given  to  tiie  Govemment  of  the  other  country, 


List  of  the  Ports  in 

the  Untted  Kingdom  open  for  the  Importatio 

by  Fbench  FiSHma 

Boats. 

,  ^ 

In  Englcmd. 

Bnsbol 

liverpooL 

Bamsgate. 

Cardiff: 

London. 

Shields. 

Dover,  C. 

LowestofL 

Shoreham,  C. 

Folkestone,  a 

Middlesborough. 

Southampton,  C. 

Fahnouth,  C. 

Newcastle. 

Sunderland. 

Grimsby. 

Newhaven,  C. 

Swansea. 

HartlepooL 

Newport. 

Weymouth,  C. 

Harwich. 

Portsmouth,  C. 

Whitby. 

Hull 

Plymouth,  C. 

In  Scotland. 

Yaimoutb. 

Aberdeen. 

Greenock. 

Wick. 

Glasgow. 

Leith. 

80 


86 


40 


In. 
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.  -^ 

In  Irdcmd. 

Belfast 

Dublin^                              Waterft)rd. 

Cork. 

Qalway. 

In  the  Chamiel  hlomds, 

Jeraey, 

C*                                                         .Qnemsey,  C, 

The  Ports  in  the  Channel  are  marked  wi 

le  Importation  of  Pish 

lasT  of  the  Ports  of  the  Fbench  Empire  open  for  tl 

by  British  Fishing  Boats. 

DinctioiiB. 

Directions. 

— 

10    BUNKERQUE 

Qravelines. 

Saint].  Brieuc 

L&ardrieux. 

Duiiketque. 

— suite. 

Pontrieux. 



PaimpoL 

BOUI^OGKE 

Hotirdei. 

Portrieux. 

St.VaI&7-siir-Somme- 

Binic. 

15 

Crotoy. 

Le  L^gu^. 

Abbeville. 

Dahonet. 

]berck  (plage  maritime). 

Erquy. 

Etaples. 

Le  Guildo. 

Boulogne. 

Plouer^ 

20 

Calais. 

Dinan. 

Saint  SuHac. 

Lb  Hatbe 

Harfletir. 

Saint  Servan. 

Le  Havre. 

Saint  Malo. 

T^camp. 

La  Houlle. 

25 

St.  Val^ry-en-Caux. 

Dieppe. 

Trfport 

Le  Vivier. 

Brest  - 

Quimperl^. 

En. 

Douelan. 

' 

Pontaven- 

30    EOUBH 

Rouen. 

Concarneau. 

Croisset. 

Quimper. 

Dnelair. 

PonirAbb^. 

Caudebec. 

Audierne. 
Douamenez. 

35  Caen        -       - 

Isigny. 

Morgat. 

Port-en-Bessin. 

Camaret. 

Courceulles. 

Port  Launav. 

Caen. 

LeEaon. 

Ouistreham. 

Landemeau. 

40 

Trouville. 

Brest 

Honfleur. 

Le  Conqtiet. 

Pont-Audemer. 

Labrevrach. 
Boficoff. 

Saikt  la   , 

Granville. 

Morlaix. 

46 

Begneville. 

Portbail  (Havre). 

Vakmes 

Redon. 

Dielette. 

LaBoche^Bemard. 

Carentan. 

TWhiguier. 

Cherbourg. 

Billiers. 

60 

Barflenr. 

Pdnerf. 

Samt  Vaast. 

Ambon. 

Omonville. 

Vannes. 
Belle-Croix. 

SjuktBbieuc  - 

Lannion. 

Sarzean. 

KK 

Perros. 

Suscinio. 

oo 

Tr^guier. 

Saint  Ansel. 

,xm 
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■ 

Directions. 

Vannea — sitUe. 

NoYalo. 

La     Bochelle 

Lusac  (port  sur  canal). 

Quatre-yents. 

— suite. 

Marennes  (idem). 

Iled'Ar8(Iledu  Mor- 

Le  Chapus.                       ^ 

bihan). 

Le  Chateau  (He  d'016-  5 

Port  Novalo. 

ron). 

Larmorbaden. 

St.  Pierre  (idem). 

Locmariaquer. 

St.  Georges  (idem). 

.    _ 

Auraj. 

• 

St.  Denis  (idem). 

Rochdu. 

Bronage      (port      sur     10 

La  Trinite. 

canal). 

Carnac 

Moeze. 

Porthaliguen. 

Charente. 

Palais  (Be). 

Rochefort. 

EteL 

Fouran.                             16 

Port  Louis. 

He  d'Aix  (lie). 

• 

Hennebon. 

La  Rochelle. 

Lorient. 

Lauzi^res. 

KerneveL 

Marans. 

■ 

Groix  (He). 

La  Flotte  (Be  de  R^).  20 
St.  Martin  (idem). 

Nanteb 

Noirmoutiers. 

Loix  (idem). 

St.  Gilles. 

Ars  (idem). 

He  d'Yeu. 

Lu9on  (port  sur  canal). 

La  Barre-de-Mont  (pour 

L'Aiguiil  on.                    25 

sur  canal). 

Les  Sables. 

Beauvoir  (idem). 

Saint-Martin  de  Brem. 

Boin  (idem). 

Bourgneuf. 

Bordeaux    - 

La  Teste. 

Pornic. 

Gujan.                              30 

PaimboDuf. 

Certes. 

Saint  Nozaire. 

Le  Verdon. 

Nantes. 

La    Fosse     (port     sur 

Chantenay. 

canal). 

La  Basse-Indre. 

Pauilkc.                            oO 

Port  Nichet. 

Bordeaux. 

Ponliguen. 

Liboume. 

Le  Croisic. 

Plaigne. 

La  TurbaUe. 

Bourg. 

LeRosais. 

Blaye.  40 
Montague.    . 

La  Bochelle 

La  Tremblade. 

Les  Meschers. 

Momac. 

Rojan. 

* 

L'Eguille. 

LeGua. 

Batonke 

Saint  Jean  de  Luz.          45 

Nieulle  (port  sur  canal). 

Bayonne. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  these 
Annexes  to  the  Convention  concluded  this  day,  and  have  affixed  thereto  the 
seals  of  their  arms. 

At  Paris,  the  11th  November  1867.  50 

(us.)        Lyons. 

(L.S.)  MOUSTIER. 
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SECOND  SCHEDULE. 


A  description  of  a  portion  of  an  Act  is  inclusive  of  the  section 
first  or  last  mentioned,  as  forming  the  beginning  or  as  forming  the 
end  of  the  portion  comprised  in  the  description. 


Date  of  Act 


Title  of  Act 


4  Hen.  7.  c21. 

7  Hen.  7.  c.  9.  [In 
Statutes  of  the 
Realm  only.] 

10  5Eliz.  c.  5. 


13  &  14  Car.  2.  c.  28. 


10  All  Wm.3.  C.24. 
15       [10  Will.  3.  c.  13. 
in  Statutes  of  the 
Bealm.] 

9  Anne,  c.  26    - 
[c.  28.  in   Statutes 
20       of  the  Realm.] 


1  Geo.  1.8.2.0. 18. 


26 


30 


2  Geo.  2.  c.  19. 


9  G«o.  2.  c.  33. 


35 


^  29  Geo.  2.  c.  23. 
In  part. 


[42.] 


An  Act  for  y«  pservacon  of  the  frye  of  Fyshe. 
Orford. 


An  Act  touching  certayne   Politique  Constitutions   made 
for  the  Maintenance  of  the  Nayje. 

An  Act  for  the  Regulation  of  the  Pilchard  Fishing  in  the 
Counties  of  Devon  and  Cornwall. 

An  Act  for  making  Billingsgate  a  free  Market  for  the  Sale 
of  Fish. 


An  Act  for  the  better  Preservation  and  Improvement  of 
the  Fishery  within  the  River  of  Thames,  and  for  regulat- 
ing and  governing  the  Company  of  Fishermen  of  the  said 
River. 

An  Act  for  the  better  preventing  fresh  Fish  taken  by 
Foreigners  being  imported  into  this  Kingdom ;  and  for 
the  Preservation  of  the  Fry  of  Fish ;  and  for  the  giving 
Leave  to  import  Lobsters  and  Turbets  in  Foreign  Bot- 
toms ;  and  for  the  better  Preservation  of  Salmon  within 
several  Rivers  in  that  Part  of  this  Kingdom  called  Eng- 
land. 

An  Act  for  regulating,  well-ordering,  governing,  and  im- 
proving the  Oyster  Fishery  in  the  River  Medway  and 
.Waters  thereof,  under  the  Authority  of  the  Mayor  and 
Citizens  of  the  City  of  Rochester  in  the  County  of  Kent. 

An  Act  to  render  the  Law  more  effectual  for  preventing  the 
Importation  of  fresh  Fish  taken  by  Foreigners ;  and  to 
explain  so  much  of  an  Act  made  in  the  Thirteenth  and 
Fourteenth  Year  of  the  Reign  of  King  Charles  the  Second 
as  relates  to  Ships  exporting  Fish  to  the  Ports  of  the 
Mediterranean  Sea ;  and  for  ^e  better  Preservation  of  the 
Ftj  of  Lobsters  on  the  Coast  of  Scotland. 

An  Act  for  encouraging  the  Fisheries  in  that  1   In  part ; 
Part  of  Great  Britain  called  Scotland  -  j    namely. 

Except    Sections  One  and  Seventeen,  so  far  as  they 
relate  to  Scotland. 
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Date  of  Act 


Title  of  Act, 


33  G^.  2.  c.  27. 


2  Geo.  3.  c.  15. 
In  part 


11  Geo.  3.  c  81. 
In  part.^ 

19  Geo.  3.  c.  26. 


26  Geo.  3.  c.  45. 


26  Geo.  3.  c  81. 

In  part. 

27  Geo.  3.  c.  10. 


80  Geo.  3.  c.  54. 

31  Geo.  3.  c.  45. 

35  Geo.  3.  c.  54. 
35  Geo.  3.  c.  66. 


An  Act  to  repeal  so  much  of  an  Act  passed  in  the  Twenty- 
ninth  Year  of  His  present  Majesty's  Reign,  concerning  a 
free  Market  for  Fish  at  Westminster,  as  requires  Fisher- 
m^'td^ter  their  FTshin^  Vessels  at  the  Office  of  the  5 
Searcher  of  the  Customs  at  Gravesend  ;  and  to  regulate 
the  Sale  of  Fish  at  the  First  Hand  in  the  Fish  Markets 
at  London  and  Westminster;  and  to  prevent  Salesmen 
of  Fish  hi^ng  Fiah  to  sell  again  on  their  own  Account  f 
and  to  allow  Bret  and  Turbot,  Brill  and  Pearl,  although  in 
under  the  respective  Dimensions  mentioned  in  a  former 
Act,  to  be  imported  and  .sold ;  and  to  punish  Persons 
who  shall  take  or  sell  any  Spawn,  Brood,  or  Fry  of 
Fish,  unsizeable  Fish,  or  Fish  out  of  Season,  or  Smelts 
under  the  Size  of  Five  Inches,  and  for  other  Purposes.  -i  g 


An  Act  for  the  better  supplyipc  the  Cities  oVi 
London  and  Westminsteir  with  Fish,  and  to  I     In  part ; 
reduce  the  present  exorbitant  Price  thereof  f    namely, : 
and  to  protect  and  encourage  Fishermen     -J 

Except  Section  Seven.  20 

An  Act  for  the  Encourageament  of  the  White  1     In  part ; . 
Herring  !Pishery     -  -  -  -  j      namely, 

Except  Sections  Eleven  to  Thirteen. 

An  Act  to  continue  and  amend  an  Act  made  in  the  Eleventh 
Tear  of  His  present  Majesty*s  Reign,  intituled  "An  Act    25 
"  for  the  Encouragement  of  tiie  White  Herring  Fishery." 


An  Act  to   continue   and  amend    an   Act  made   in.  the 
Twenty-fifth  Year  of  the  Reign  of  His  present  Majesty, 
for  the  Encouragement  of  the  Pilchard  Fishery,  by  allpw- 
ing  a  further  Bounty  upon  Pilchards  taken,  cured,  and   30 
exported. 

An  Act  for  the  more  effectual  Encouragement  1     In  part ; 
of  the  British  Fisheries  -  -  -  j     namely, 

Except  Section  Nineteen. 


An  Act  to  extend  the  Provisions  of  an  Act  made  in  the 
Tweniy-sixth  Year  of  His  present  Majesty's  Reign,  in- 
tituled *'  An  Act  for  the  more  effectual  Encouragement  of 
"  the  British  Fisheries.'' 


35 


An  Act  for  vesting  the  Estates  and  Rroperty  of  l^e  Tcna- 
tees  of  Westminster  Fish  Market  in  ilie  Marine  Society  40 
for  the  Purposes  therein  mentioned,  and  for  discontinuing 
the  Powers  of  the  said  Trustees. 


An  Act  for  the  Encouragement  of  the  Pilchard  Fishei^, 
by  allowing  a  further  Bounty  upon  Pilchards  taken,  cured, 
and  exported. 

An  Act  for  the  Encouragement  of  the  Mackerel  Fishery. 

An  Act  to  continue  and  amend  an  Act  made  in  the 
Twenty-sixth  Year  of  the  Reign  of  His  present  Majesty, 
intituled  "  An  Act  for  the  more  effectual  Encouragement 
"  of  the  British  Fisheries.** 


45 


50 
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Bate  of  Act 


TiUeof  Act 


36  Geo.  3.  c,77. 

5  36  Geo.  3.  c.  118. 

37  6eo.  3.  c  94. . 


10 


38  6ea  3.  c  58. 


15 


20 


39  Geo.  3.  c.  100. 
Inpfurt 


25 


30 


35 


39&40Geo.3.  c.  85. 


39  &  40  Geo.  3.  c.  107. 


41  Geo.  3.  sess.  2.  c.  97. 


40 


45 


41  Geo.  3.  sess.  2.  c.  99. 


42  Geo.  3.  0.  3.  - 


50 


[42.] 


An  Act  to  explain  and  amend  an  Act  made  in  the  last 
Seasion  of  Parliam^t,  intituled  "  An  Act  for  the  En- 
".  couragement  of  the  Hackerd  Fishery." 

An  Act  to  authorize  the  Sale  of  Fish  at  Billingsgate  by  BetaiL 

An  Act  to  continue  an. Act  made  in  the  Thirty-first  Year 
of  the  Reign  of  His  present  Majesty,  intituled  "  An  Act 
'*  for.  the  Encouragement  of  the  Pilchard  Fishery,  by  allow- 
*'  ing  a  further  Bounty  upon  Pilchards  taken,  cu^d,  and 
"  exported." 

An  Act  to  continue  until  the  First  Day  of  March  One  thou- 
sand seven  hundred  and.  ninety-nine  an  Act  made  in  the 
Thirty-fiJMi  Year  of  the  Beign  of  His  present  Majesty, 
Intituled  <<An  Act  to  continue  and  amend  an  Act  made 
"in  the,  Twenty-sixth  Year  of  the  Beign  of  ffis  present 
^  Migesty,  intituled  '  An  Act  for  the  more  effectual  En- 
"  *  couragemeot  of  the  British  Fisheries.'" 

An  Act  to  revive  and  continue  until  the  End^ 
of  the  next  Session  of  Parliament  an  Act 
made  in  the  Thirty-fifth  Year  of  the  Beign 
of  His  present  Majesty,  to  continue  and  amend 
an  Act  made  in  the  Twenty-sixth  Year  of 
the  Beign  of  His  present  Majesty,  intituled  (  In  part ; 
"An  Act  for  the  more  effectual  Encourage-  {  namely, 
"  ment  of  the  British  Fisheries;"  and  to  amend 
an  Act  made  in  the  Twenty-sixth  Year  of 
the  Beign  of  ^i9  present  Majesty,  for  extend- 
.  ing  th^  Fisheries  and  improving  the  Sea 
Coast  of  this  Kingdom 
Section  One. 

An  Act  to.  continue  until  the  Fifth  Day  of  April  One  thou- 
sand eight  hundred  and  one,  and  amend,  an  Act  oi^  th« 
last  Session  of  Parliament,  for  continuing  several  Acts  for 
the  Encouragement  of  the  British  Fisheries. 

An  Act  to  permit  until  Six  Weeks  after  the  Commence- 
ment of  the  next  Session  of  Parliament  the  Importation 
of  Swedish  Herrings  into  Great  Britain. 

An  Act  the  Title  of  which  begins  with  the  Words  "An  Act 
^'  to  continue  several  Laws  relating  to  encouraging  the 
''  Fisheries,"  and  ends  with  the  Words  ^^  as  relates  to 
ascertaining  the  Strength  of  Spirits  by  Clarke's  Hydro- 
meter." 

An  Act  for  granting  Bounties  for  taking  and  bringing  Fish 
to  the  Cities  of  London  and '  Westminster,  and  other 
Places  in  the  United  Kingdom. 

An  Act  to  revive  and  continue  until  the  Twenty-fifth  Day 
of  March  One  thousand  eight  hundred  and  three  so  much 
of  an  Act  made  in  the  Forty-first  Year  of  the  Beign  of 
His  present  Mi^ty  as  relates  to  permitting  the  Use  of 
Salt  Duty-free  in  pre80rving  of  Fish,  and  to  discontinuing 
the  Bounty  payable  on  White  Herrings  exported,  and  to 
indemnify  all  Persons  who  have  issued  or  acted  under 
any  Orders  for  delivering  Salt  Du^-free  for  the  Purposes 
in  the  said  Act  mentioned. 
E4 
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Date  of  Act 


Title  of  Act 


42  Geo.  3.  c.  19. 


42  Geo.  3.  c.  79. 


42  G^o.  3.  e.  Ixxxviii. 


43  Geo.  3,  c  29.  - 


An  Act  to  amend  so  mucli  of  an  Act  made  in  the  Twenty- 
ninth  Year  of  the  Reign  of  His  late  Majesty  King  George 
the  Second,  intituled  "  An  Act  for  explaining,  amending, 
"  and  rendering  more  effectual  an  Act  made  in  the  Twenty-  5 
"  second  Year  of  His  present  Majesty's  Reign,  intituled 
"  *  An  Act  for  making  a  free  Market  for  the  Sale  of  Fish 
«*  *  in  the  City  of  Westminster,  and  for  preventing  the 
"  *  forestalling  and  monopolizing  of  Fish,  and  for  allowing 
"  *  the  Sale  of  Fish,  under  the  Dimensions  mentioned  10 
"  *  in  a  Clause  contained  in  an  Act  of  the  First  Year 
"  *  of  His  late  Majesty's  Reign,  in  case  the  same  are 
"  '  taken  with  a  Hook,'  as  relates  to  the  Sale  of  Eels." 

An  Act  to  revive  and  continue  until  the  Fifth  Day  of  April 
One  thousand  eight  hundred  and  four,  and  to  amend  15 
several  Acts  passed  in  the  Twenty-seventh,  Thirty-fifth, 
and  Thirty-ninth  Years  of  His  present  Majesty's  Reign, 
for  the  more  effectual  Encouragement  of  the  British 
Fisheries ;  and  to  continue  until  the  Fourteenth  Day  of 
June  One  thousand  eight  hundred  'and  three,  and  from  20 
thence  to  the  End  of  the  then  next  Session  of  Parliament, 
so  much  of  an  Act  of  the  Sixth  Year  of  the  Reign  of 
His  present  Majesty  as  relates  to  the  prohibiting  the 
Importation  of  Foreign  wrought  Silks  and  Velvets. 


25 


30 


An  Act  for  repealing  so  much  of  an  Act  made  in  the  Second 
Year  of  the  Reign  of  His  present  Majesty,  intituled 
"  An  Act  for  the  better  supplying  the  Cities  of  London 
"  and  Westminster  with  Fish,  and  to  reduce  the  present 
"  exorbitant  Price  thereof ;  and  to  protect  and  encourage 
"  Fishermen,"  as  limits  the  Number  of  Fish  to  be  sold 
by  Wholesale  within  the  said  City  of  London,  and  for  the 
better  Regulation  of  the  Sale  of  Fish  by  Wholesale  in 
the  Market  of  Billingsgate  within  the  said  City. 


An  Act  the  Title  of  which  begins  with  the  Words  "  An  Act 
j       to  revive  and   continue,"  and  ends  with  the  Words  "  to  35 
"  the  End  of  the  then  next  Session  of  Parliament." 


44  Geo.  3.  c.  86. 


46  Geo.  3.  c.  102. 


46  Geo.  3.  c.  34. 


An  Act  for  reviving,  amending,  and  further  continuing 
several  Laws  relating  to  the  more  effectual  Encouragement 
of  the  British  Fisheries  until  the  Fifth  Day  of  April  One 
thousand  eight  hundred  and  six,  and  to  the  Encourage-  acv 
ment  of  the  Trade  and  Manufactures  of  the  Isle  of  Man, 
to  the  improving  the  Revenue  thereof;  and  the  more 
effectual  Prevention  of  smuggling  to  and  from  the  said 
Island,  until  the  Fifth  Day  of  July  One  thousand  eight 
hundred  and  five.  ^j^ 

An  Act  to  revive  and  continue  an  Act  made  in  the  Thirty- 
first  Year  of  His  present  Majesty,  intituled  ''An  Act 
"  for  the  Encouragement  of  the  Pilchard  Fishery  by 
"  allowing  a  further  Bounty  upon  Pilchards  taken,  cured, 
"  and  exported."  gQ 

An  Act  for  further  continuing  until  the  Twenty-fifth  Day 
of  March  One  thousand  eight  hundred  and  seven  an  Act 
made  in  the, Thirty-ninth  Year  of  His  present  Mi^esty,  for 
the  more  effectual  Encouragement  of  the  British  Fisheries. 
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Date  of  Act 


Title  of  Act 


47  Geo.  3.  sess.  2.  c  51. 


48  Geo.  3.  c.  86. 


10 


48  Geo.  3.  c.  110. 
In  part. 


16 


20 


50  Geo.  3.  c.  54. 


25  50  Geo.  3.  c.  108. 
In  part. 


30 


51  Geo.  3.  c.  101. 


35 


52  Geo.  3.  c.  42. 


54  Geo.  3.  c.  102. 


40 


SS  Geo.  3.  c.  94. 
In  part. 


45 


59  Geo.  3.  c.  77. 


60   1  Geo.  4.  c.  82. 


[42.1 


An  Act  to  revive  and  continue  until  the  Twenty-fifth  Day 
of  March  One  thousand  eight  hundred  and  eight  an  Act 
of  the  Thirty-ninth  Year  of  His  present  Majesty,  for 
the    more     effectual     Encouragement     of    the     British 

Fisheries.  • 

An  Act  to  revive  and  continue  until  the  Twenty-fifth  Day 
of  March  One  thousand  eight  hundred  and  nine  an  Act 
of  the  Thirty-ninth  Year  of  His  present  Majesty,  for 
the  more  eflfectual  Encouragement  of  the  British  Fisheries. 

An  Act   for  the   further  Encouragement  and"^ 
better  Regulation  of  the  British  White  Her-  I 
ring  Fishery   until   the  First  Day  of  June  I    In  part ; 
One  thousand   eight   hundred  and  thirteen,  C   namely, 
and  from  thence  to  the  End  of  the  then  next  I 
Session  of  Parliament  '  "  "J 

Except  Sections  4,  5,  7,  9,  11,  12,  13,  18,  31,  32,  34 
to  45,  47  to  50,  51,  53,  54,  and  56  to  60,  so  far  as 
they  relate  to  Scotland,  and  are  not  inconsistent  with 
this  Act. 

An  Act  to  revive  and  continue  until  the  Twenty-fifth  Day 
of  March  One  thousand  eight  hundred  and  eleven  an 
Act  of  the  Thirty-ninth  Year  of  His  present  Majesty,  for 
the  more  eflfectual  Encouragement  of  the  British  Fisheries. 


An  Act  to  amend  and  enlarge  the  Powers  of  an■^ 

Act  passed  in  the  Second  Year  of  His  present  i   j  , 

Majesty,     for     the    Encouragement    of    the  >'  i  ' 

Fisheries  of  this  Kingdom,  and  the  Protection  I    ^^°*®  7> 
of  the  Persons  employed  therein 
Sections  One  to  Four. 


tion  I 


An  Act  for  amending  an  Act  of  the  Forty-eighth  Year  of 
His  present  Majesty,  for  regulating  the  British  White 
Herring  Fishery. 

An  Act  for  amending  the  Laws  relating  to  the  Allowance  of 
the  Bounties  on  Pilchards  exported  until  the  Twenty- 
fourth  Day  of  June  One  thousand  eight  hundred  and 
nineteen. 

An  Act  to  continue  until  the  End  of  the  next  Session  of 
Parliament  several  Acts  relating  to  the  British  White 
Herring  Fishery. 

An  Act  to  continue  and  amend  several  Acts  "1    In  part ; 
relating  to  the  British  White  Herring  Fishery  j     namely, 
Except  Sections  1  to  4,  9  to  15,  17,  18,  20,  21,  23,  31  to 
33,  and  38  to  43,  so  far  as  they  relate  to  Scotland, 
and  are  not  inconsistent  with  this  Act. 

An  Act  to  continue  until  the  Twenty-fourth  Day  of  June 
One  thousand  eight  hundred  and  twenty-six  an  Act  for 
amending  the  Laws  relating  to  the  Allowance  of  the 
Bounties  on  Pilchards  exported. 

An  Act  to  amend  an  Act  of  the  Fifty-ninth  Year  of  the 
Reign  of  His  late  Majesty  King  George  the  Thud  for 
the  Encouragement  and  Improvement  of  the  Irish 
Fisheries. 
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Pate  of  Act. 


1  Geo.  4.  c.  103. 

1  &  2  Geo.  4,  c.  79. 
In  part. 


5  Geo.  4.  c.  64. 
In  part. 


7  Geo.  4.  c.  34. 


11  Geo.4.  &1  Will.  4. 
C.54. 
In  part. 

4&6Will.4.c.20.      - 


4  &  5  Vict.  c.  Ivii. 
In  part. 


6  &  7  Vict.  c.  79. 


14  &  15  Vict.  c.  26.    . 
In  part. 

18  &  19  Vict.  c.  101. 


2^  &  24  Vict  c.  92. 
In  part. 

24  &  25  Vict  c.  72. 
In  part. 


Title  of  Act. 


An  Act  for  the  further  Encouragement  and  Improvement  of 
the  British  Fisheries. 

An  Act  to  repeal  certain  Bounties  granted  fori 

the  Encouragement  of  the  Deep  Sea  British  I  In  part ; 
White  Herring  Fishery,  and  to  make  further  j  namely, 
Regulations  relating  to  the  said  Fishery     -J 

Except  Section  9  and  except  Sections  3  and  5  so  far  as 
they  relate  to  Scotland. 


An  Act  to  amend  the  several  Acts  for  the! 
Encouragement  and  Improvement  of  the  > 
British  and  Irish  Fisheries  -  -J 

Sections  1  to  8. 


In  part; 
namely, 


10 


An  Act  to  amend  an  Act  of  the  Fifth  Year  of  His  present 
Majesty,  for  amending  the  several  Acts  for  the  Encourage-  15 
ment  and  Improvemeut  of  the  British  and  Irish  Fisheries. 

An  Act  to  revive,  continue,  and  amend  several  1     In  part ; 
Acts  relating  to  the  Fisheries  -  -  j     Tiamely, 

So  much  as  relates  to  England,  and  so  much  as   is 
inconsistent  with  this  Act 


An  Act  to  explain  and  amend  an  Act  passed  in  the 
Thirty-third  Year  of  the  Reign  of  His  late  Majesty  King 
George  the  Second,  to  regulate  the  Conveyance  and  SiJe 
of  Fish  at  first  hand. 


20 


An  Act  to  repeal  an  Act  passed  in  the  SixO 
teenth  Year  of  the  Reign  of  His  Majesty  j 
King  George  the  Third,  for  the  Encourage-  I 
ment  and  Improvement  of  the  Pilchard  y 
Fishery  carried  on  within  the  Bay  of  Saint 
Ives  in  the  County  of  Cora  wall,  and  to 
make  other  Provisions  in  lieu  thereof 
Section  Forty-eight. 


In  part; 
namely, 


26 


30 


An  Act  to  carry  into  effect  a  Convention  between  Her  Ma- 
jesty and  the  King  of  the  French  concerning  the  Fisheries 
in  the  Seas  between  the  British  Islands  and  France. 


An  Act  to   amend  the  Acts  relating  to  the  1     In  part ; 
British  White  Herring  Fishery         -  -  J     namely. 

Sections  1,  5,  and  6. 


35 


An  Act  for  the  more  effectual  Execution  of  the  Conven- 
tion between  Her  Miyesty  and  the   French  Government  ju\ 
concerning  the  Fisheries  in  the  Seas  between  the  British 
Islands  and  France. 


An  Act  to  amend  the  Law  relative  to  the 
Scottish  Herring  Fisheries 
Sections  7,  11  to  13,  and  25. 


}In  part; 
namely, 


An   Act  to  make  further   Provision  for  the  I     ^    ^^. 
Regulation   of  the  British  White  Hening  >    -^^  I^» 
Fishery  in  Scotland  ^  -  -J     namely, 

Sections  2,  3,  and  6,  and  so  much  of  the  Remainder  of 
the  Act  as  is  inconsistent  with  this  Act 
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Date  of  Act. 


Title  of  Act. 


28  &  29  Vict.  c.  22. 
In  part. 


5  29  &  30  Vict,  c  85. 


30  &  31  Vict.  c.  18.    - 


An  Act  to  amend  the  Acts   relating  to  the  1     In  part ; 
Scottish  Herring  Fisheries  -  -  j     namely, 

So  much  as  is  inconsistent  with  this  Act. 

An  Act  to  facilitate  the  Establishment,  Improvement, 
and  Maintenance  of  Oyster  and  Mussel  Fisheries  in  Great 
Britain. 

An  Act  for  the  Preservation  and  further  Protection  of 
Oyster  Fisheries. 
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LORDS    AMENDMENTS 


TO    THE 


SEA  FISHERIES  BILL. 


Note. — The  Fage  and  Lme  refer  to  Bill  (46.)  as  first  printed 

hy  the  Lords. 


Fage  3. 

At  End  of  Clause  5.  add  ("The  Term  'The  Irish  Fishery  Oom- 
"  missioners '  means  the  Gominissioners  acting  in  execution 
"  of  the  Act  of  the  Session  of  the  Kfth  and  Sixth  Tears  of 
"  the  Reign  of  Her  present  Majesty,  Chapter  One  hundred 
"  and  six,  intituled  'An  Act  to  regidate  the  Irish  Fisheries/ 
''  and  the  Acts  amending  the  same  '*) 

Line  20.  After  ("  Officer  of  *')  insert  ('*  or  appointed  by '') 

Fage  ^. 

Line  36.  After  ("by'')  insert  ("or  to  answer  any  Question 

"  lawfully  asked  by '') 
Line  37.  After  ("Officer")  insert  ("in  pursuance  of  this  Act") 

Fage  7. 

Lines  4  and  5.  Leave  out  ("  be  lettered  and  numbered  and  have 
"  Official  Papers  ") 

Line  6.  After  ("  Convention  '*)  insert  ("  be  lettered  and  num* 
"  bered  and  have  Official  Papers  ") 

Line  40.  Leave  out  the  second  ("  any  ") 

Line  41.  After  (*'  Regulation  '*)  insert  ("  or  any  of  them  ") 

Fage  9. 

Line  21.  Leave  out  ("  apply  to  Ireland,  or  ") 

Line  23.  After  ("  Fishery ' )  insert  ("  and  shall  not  apply  to 

"Ireland") 
[Billl70.]  A 
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At  End  of  Clause  28.  add  ("  In  this  Part  of  the  Act  the  Ex- 
**  pression  *  Oyster  and  Mussel  Fishery '  includes  a  Fishery 
"  for  either  Oysters  or  Mussels  separately,  and  the  Term 
"  *  Oyster  or  Mnssfl  Kshery'*  incudes  a  Fishery  for  both 
"  Oysters  and  Mussels ;  and  the  Provisions  of  this  Part  of 
"  this  Act  shall  be  construed  to  apply  in  the  Case  of  any 
"  Fishery  to  Oysters  and  Oyster  Ground  and  Beds  alone,  or 
"  to  Mussels  and  Mussel  Ground  and  Beds  alone,  or  to 
**  both  Oysters  and  Mussels  aad  Oystear  and  Mussel 
"  Ground  and  Beds,  according  as  the  Right  of  Fishery  is 
"  for  Oysters  alone,  or  for  Mussels  alone,  or  for  both 
**  Oysters  and  Mussels^) 

Fage  11. 

Jf^  HLeave  out  C^  if  any  ^ 
Line  9.  J 

Fage  12. 

line  2.  After  ("  Fishery  ")  insert  ("  the  Persons  obtaining  tke 

Order  in  this  Act  referred  to  as  *  ) 
Line  3.  Leave  out  ("  under  the  Order  *^ 
Line  22.  After  ("Fishery^)  insert  (**the  Persons  obtaining 

the  Order  in  this  Act  included  in  the  Term*'),  and  leave  out 

("  under  the  Order  "^ 

Fage  14. 

Leave  out  Clause  46. 
46.   Where  amy  Portion  of  the  Sea  Shore  comprised  in  an  Order 
cf  the  Board  of  Treide  under  this  Fart  of  this  Ajet  belongs  to  Ser 
Majesty y  Ser  Seirs  and  Successors,  in  right  <if  the  Oroum,  and  is 
wider  the  Momagement  of  the  Board  of  Tnjkde,  and  the  Board  of 
Trade  have  Power  to  give  a  Lease  of  the  same  in  mavmer  provided 
by  the  Acts  relating  to  such  Leases,  the  Board  of  Trade  may  gwe 
to  the  Grantees  oMalning  such  Order  a  Licence  to  occupy  the  For- 
tion  of  the  Sea  Shore  comprised  in  the  Order  for  such  I^mCy  at  such 
Bent,  or  for  such  Consideration,  a$ul  determinable  such  Manner, 
and  generally  on  such  Conditions  as  they  think  Jit. 
Line  41.  After  ("  Shore  ")  insert  Clause  (A.) 

OiLiXTSB  (A.) 
No  Order  made  by  the  Board  of  Trade  under  this  Part  of 
this  Act  shall  take  away  or  abridge  any  Eight  of  Several  Ksh«y, 
or  any  Bight  on,  to,  or  over  any  Portion  of  the  Sea  Shore,  which 
Bight  is  enjoyed  by  any  Person  under  any  Local  t»  Special  Act  of 
Parliament,  or  any  Royal  Charter,  Letters  Patent,  Ptescription,  or 
immemorial  Usage,  without  the  Consent  of  such  Person. 
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JBage  15. 

Leave  out  Clause  49. 
49.  It  shall  he  the  Duty  of  the  Board  of  Trade  not  to  make  in 
a/ay  Case  a/a  Order  that  will  take  anjoay  or  abridge  any  Mighty  JPrivi- 
lege,  Tower,  Jurisdiction,  or  Authority  given  or  reserved  to  any 
Body,  Compami,  or  Person  by  a/ay  Local  or  Special  Act  of  Barlia- 
ment,  or  by  any  Royal  Charter  or  Letters  Batent,  tcithout  the 
Consent  of  such  Body,  Compcmy,  or  Berson;  but  every  Order,  when 
confirmed  by  Act  of  Barliament,  shall  be  of  full  Force  and  Effect, 
a/ay  Local  or  Special  Act,  Charter,  Letters  Batent,  Custom,  Licence y 
Bermission,  Instrument,  or  Thing  notwithstandvag. 

Line  33.  Leave  out  the  second  ("  and  ")  and  insert  ("  or  sufiGl« 
ciently") 

Bage  18. 

Line  7.  After  ("and'')  insert  ("in  Scotland,  before  any  Court 
"  or  Judge  acting  under  The  Summary  Procedure  Act,  1864, 
"  and  any  Act  amending  the  same,  in  manner  directed  by 
"  those  Acts,  and  ") 

Bage  22. 
line  5.  After  ("  accordingly  ")  insert  Clauses  (B.)  and  (C.) 

Clause  (B.) 
The  Lish  Pishery  Commissioners  may  from  Time  to  Time 
lay  before  Her  Majesty  in  Council  Byelaws  for  the  Purpose  of 
restricting  or  regulating  the  dredging  for  Oysters  on  any  Oyster 
Beds  or  Banks  situate  within  the  Distance  of  Twenty  Miles 
measured  from  a  straight  Line  drawn  from  the  Eastern  Point  of 
Lambay  Island  to  Camsore  Point  on  the  Coast  of  Ireland,  outside 
of  the  exclusive  Fishery  limits  of  the  British  Islands,  and  all  such 
Byelaws  shall  apply  equally  to  all  Boats  and  Persons  on  whom  they 
may  be  binding. 

It  shall  be  lawful  for  Her  Majesty,  by  Order  in  Council,  to  do  all 
or  any  of  the  following  Things ;  namely^ — 

(a)  To  direct  that  such  Byelaws  shall  be  observed : 
(J)  To  impose  Penalties  not  exceeding  Twenty  Pounds  for  the 
Breach  of  such  Byelaws : 

(c)  To  apply  to  the  Breach  of  such  Byelaws  such  (if  any)  of  the 

Enactments  in  force  respecting  the  Breach  of  the  Regula- 
tions respecting  Irish  Oyster  Pisheries  within  the  exclusive 
Fishery  Limits  of  the  British  Islands,  and  with  such 
Modifications  and  Alterations  as  may  be  found  desirable : 

(d)  To  revoke  or  alter  any  Order  so  made. 
[170.]  A  2  , 
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Provided  that  the  Length  of  Close  Time  prescribed  by  any  such 
Order  shall  not  be  shorter  than  that  prescribed  for  the  Time  being 
by  the  Irish  Fishery  Commissioners  in  respect  of  Beds  or  Banks 
within  the  exclusive  Fishery  Limits  of  the  British  Islands. 

Every  such  Order  shall  be  binding  on  all  British  Sea-Fishing 
Boats,  and  on  any  other  Sea-Fishing  Boats  in  that  Behalf  specified 
in  the  Order,  and  on  the  Crews  of  such  Boats. 

Clause  (C.) 
On  the  Coast  of  Cornwall,  except  so  much  of  the  North 
Coast  as  lies  to  the  East  of  Trevose  Head,  no  Person  between  the 
Twenty-fifth  of  July  and  Twenty-fifth  of  November  in  any  Tear, — 

(a)  shall,  within  the  Distance  of  Two  Miles  from  the   Coast, 

measured  from  Low- water  Mark  (whether  in  Bays  or  not), 
use  a  Drift  Net  or  Trawl  Net,  or 

(b)  shall,  within  Half  a  Mile  of  any  Sea-Fishing  Boat  stationed 

for  Seine-Fishing,  anchor  any  Sea-Fishing  or  other  Boat 

(not  being  a  Boat  engaged  in  Seine-Fishing),  or  lay,  set, 

or  use  any   Net,  Boulter,  or  Implement  of  Sea-Fishing 

(except  for  the  Purpose  of  Seine  Fishing) : 

Any  Person  who  acts  in  contravention  of  this  Section  shall  be 

liable  on  simmiary  Conviction  to  a  Penalty  not  exceeding  Twenty 

Pounds,  which  may  be  recovered  in  the  same  Manner  as  a  Penalty 

for  an  Offence  against  the  Fishery  Regulations  of  this  Act. 

Provided  that  nothing  in  this  Act  relating  to  Oyster  or  Mussel 
Fisheries,  or  to  Oysters  or  Mussels,  shall  in  any  Way  whatever  alter, 
interfere  with,  or  affect  the  Jurisdiction  which  the  Irish  Fishery 
Commissioners  would  have  Power  to  exercise  over  the  Seas  sur* 
rounding  Ireland  and  over  the  Oyster  Fisheries  and  Oyster  Beds  in 
those  Seas  if  this  Act  had  not  passed. 

line  40.  After  ("Duty  ")  insert  ("  Bounty.'') 

Fage  37. 

line  32.  Leave  out — 

("  9  Geo.  2.  c.  33.       -     An  Act  to  render  t/te  Law  more  effectual  for  preventing  the 

Importation  of  fresh  Fish  tcXen  by  Foreigners;  and  to 
explain  so  much  of  an  Act  made  in  the  Thirteenth  dnd 
Fotnteenth  Year  of  the  Reign  of  King  Charles  the  Second 
as  relates  to  Ships  exportmg  Fish  to  the  Ports  of  the 
Mediterranean  Sea ;  and  for  the  better  Preservation  of 
the  Fry  of  Lobsters  on  the  Coast  of  Scotland'') 

Fage  41. 

line  6.  After  ("Fisheries")  insert- 


er 47  Geo.  3.  sees.  2. 
C.67. 


An  Act  to  permit^  until  the  End  of  the  next  Session  of 
Parliament,  the  Importation  of  Swedish  Herrings  into 
Great  Britain") 
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line  17.  After  ("  9  ")  insert  ("  10 '')  and  leave  out  ("  13  ") 
Line 30.  After  ("Four")  insert— 

("  51  Greo.d.  c.  34.     -  I  An  Act  for  continuing   the    Premiums    allowed    to    Ships 
I      employed  in  the  Southern  Whale  Fishery  ") 


Page  42, 
Line  24. 

(*«  4  4-  5  Vict  c. 
In  part. 


Leave  out — 


Ivii. 


An  Act  to  repeal  an  Act  passed  m  the  Six-' 
teenth  Year  of  the  Reign  of  His  Majesty 
King  George  the  Thirds  for  the  Encourage- 
ment ayid  Improvement  of  the  Pilchard  Fishery 
carried  on  within  the\  Bay  of  Saint  Ives  in  the 
County  of  Cornwall^  and  to  make  other  Pro- 
visions in  lieu  thereof  -  -  -^ 
Section  Forty-eight'*) 


>  In  part; 


Line  37.  Leave  out  ("  1 ") 
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Sea  Fisheries  (Ireland)  Bill. 


ARRANGEMENT  OF  CLAUSES, 


Freliminary. 
Clause. 

1.  Short  Title, 

2.  Commencement  of  Act. 

Cenh'al  Authority. 

3.  Appointment  of  Commissioners  for  Execution  of  Act.     Lord 

Lieutenant  may  remove  Commissioners  and  other  Ofl&cers, 
and  appoint  Officers,  &c. 

4.  Appointment  and  Duties  of  Commissioners. 

5.  Commissioners,  &c.  empowered  to  enforce  Provisions  of  this 

Act. 

6.  Powers  of  Commissioners. 

7.  Commissioners  to  report  annually. 

8.  The  Coasts  of  Ireland  to  be  divided  into  Districts  for  the  Pur- 

poses of  this  Act. 

9.  Pishing  Vessels  on  the  Coast  of  Ireland  to  be  registered  and 

marked,  &c.    Penalty  for  using  Vessels  not  registered. 

Agreements  between  Owners  of  Vessels^  8fc.  and  Crews. 

10.  Commissioners  to  make  Regulations  as  to  voluntary  Agreements. 

11.  Forms  of  Agreement  to  be  provided,  and  Agreements  to  be 

binding. 

Repeal  of  Byelaws  imposing  Restrictions  on  Modes  of  Fishing. 

12.  Repeal  of  Byelaws. 

Regulations  as  to  Trawl  and  I>rjft  Nets^  and  Recovery  of  Fishing 
Boats  atid  Gear  picked  up  at  Sea. 

13.  Regulations  as  to  Trawl,  Drift,  and  other  Nets. 

Oyster  Fishei^ies. 

14.  Transfer  of  Powers  from  Board  of  Works  to  Commissioners. 

15.  Power  to  make  Oyster  Beds. 

[BUI  101.]  A  General 
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Clause.  General  Provisions. 

16.  Pishermen,   &c.  may   use  Waste  Shores  for  the  Purposes   of 

fishing. 

17.  Provisions  as  to  watching  for  Pish. 

18.  Penalty  on  Persons  resisting  or  obstructing  Pishermen  in  using 

Waste  Shores. 

19.  Penalty  on  Persons  assaulting  or  obstructing  any  Person  fishing 

in  a  legal  Manner. 

20.  Officers  and  Men  of  Her  Majesty's  Cruisers,  and  Officers  and 

Men  of  Coast  Guard  Service,  empowered  to  enforce  Pro- 
visions of  this  Act.  Officers  and  Men  of  the  Coast  Guai^d 
empowered  to  act  as  Constables, 

21.  Offenders  may    be  apprehended  if  they  refuse  to  tell  their 

Names. 
2^.  Penalty  on  Persons  using  Violence. 

Water  Bailiffs. 

23.  Powers  of  Water  Bailiffs. 

24.  Penalty  on  opposing  or  assaulting  Inspectors,   Conservators, 

&c.,  or  Persons  authorized  by  them,  in  Execution  of  this  Act. 

Loans  for  Encouragement  of  Fisheries. 
26.  Por  the  building  of  Piers  and  Harbours  and  the  Erection  of 
Curing  Houses,  &c.      Por  the  building  and  repairing  of 
Vessels  and  Boats  and  the  Purchase  and  Bepair  of  Pishing 
Gear,  &c. 

Incorporation  of  Acts  relating  to  the  bmlding  and  making 
of  JPiers  ami  Sarhours. 

26.  All  Acts  relating  to  building,  &c.  of  Piers  incorporated  with 

this  Act. 

Legal  Proceedings. 

27.  Recovery  of  Penalties. 

28.  Appeal  from  Convictions  to  Quarter  Sessions. 

29.  Appeal  against  Dismissal. 

30.  Illegal  Nets    shall   be  brought  before  Magistrates  at  Petty 

Sessions  and  destroyed ;  and  legal  Nets,  when  used  illegally, 
shall,  upon  being  forfeited,  be  sold. 

31.  Offences  committed  on  Sea  Coast  where  to  be  tried. 

32.  26  &  27  Vict.  c.  114.  incorporated  with  this  Act. 

33.  Conunissioners  to  be  Commissioners  of  Inland  as  well  as  Sea 

Pisheries. 
Schedule. 
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BILL 


TO 


Amend  the  Laws  relative  to  the  Coast  and  Deep 
Sea  Fisheries  of  Ireland. 

WHEB/EAS  it  is  expedient  to  amend  the  Laws  relating 
to  the  Sea  Fisheries  of  Ireland :  Be  it  therefore  enacted 
by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  Advice  and  Consent  of  the  Lords  Spiritual    and  Temporal, 
5  and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same,  as  follows : 

Freli/mmary. 

\.   This  Act  may  be    cited  for   all   Purposes    as    "  The   Sea  short  Title. 
Fisheries  (Lreland)  Act,  1868/' 

10      2.  This  Act  shall  not  come  into  operation  until  the  Pirst  Day  of  Commence- 
October  One  thousand  eight  hundred  and  sixty-eight.  '^®"*  of  Act. 

Central  Authority. 

3.  The  Appointment  of  all  Officers  and  all  Direction  and  Control  Appoint- 
of  the  Fisheries  in  Lreland  shall  be  for  the  future  vested  in  the  mentofCom- 
15  Lord  Lieutenant,  and  it  shall  be  lawful  for  the  Lord  Lieutenant  fo^Ex^cu* 
to  appoint  Three  Commissioners  of  Pisheries,  One  of  whom  shall  be  a  ^^^  of  Act. 
Civil  Engineer  of  at  least  Seven  Tears  standing,  and  as  many  other 
[101.]  A  2  Officers 
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Lord  Lieu* 
tenant  maj 
remove 
Commis- 
sioners, &c« 


Officers  fts  may  he  necessaiy  for  carrying  this  Act  into  execution, 
and  to  remove  the  Commissioners,  Secretary,  or  other  OflBLcer,  or 
any  One  or  more  of  them,  and  to  appoint  another  or  others  in 
the  Room  of  the  Person  or  Persons  so  removed  or  dying  or  resigning, 
and  to  pay  to  stick  Oommisaionera^  Inspectors^  Clerks  or  other  Officer  5 
respectively^  out  of  such  Monies  as  may  be  provided  by  jParliament 
for  the  Purpose^  such  Sums  by  way  of  annual  Salaries  as  the 
Commissioners  of  Ser  Majesty* s  Treasury  shall  think  fit ;  and  the 
Commissioners  shall  have  equal  and  co-ordinate  Powers,  Authorities, 
and  Privileges,  so  far  as  regards  the  carrying  into  execution  the  10 
Provisions  of  this  Act;  and  all  such  Powers,  Authorities,  and 
Privileges  shall  and  may  be  exercised  by  any  One  or  more  of  them. 


Appoint- 
ment and 
Duties  of 
Inspectors. 


4.  That  such  Inspectors  be  appointed  as  may  be  found  necessary 
to  encourage  the  Fisheries,  to  give  Information  to  Fishermen,  to 
procure  Statistics  of  the  Fisheries,  to  see  the  Law  carried  out,  15 
to  settle  Disputes  between  Fishermen,  to  suggest  Improvements, 
to  report  on  the  State  of  Piers  and  Harbours,  and  entertain  Appli- 
cations for  Loans. 


Commissionew,      5,  It  shall  bc  lawful  for  the  Commissioners,  Inspectors,  or  other 
ioeS^^Vtiy-  Officers  appointed  for  the  Purposes  of  this  Act,  to  use  and  exercise  20 
YiMOM  of  this    ^jj  Powers  and  Authorities  for  enforcing  the  Provisions  of  this  Act 

5  &  6  Vict 
c.  106.  8.  89. 


Powers  of 

Comrais- 

sionerB. 


conferred  by  this  Act  upon  Water  Bailiffs. 


6.  The  Commissioners,  or  any  One  of  them,  may  examine  any 
Witnesses  on  Oath,  and  with  respect  to  enforcing  the  Attendance 
of  Witnesses,  and  the  Production  of  Deeds,  Books,  Papers,  and  25 
Documents,  shall  have  the  same  Powers  as  Justices  of  the  Peace 
have  for  such  or  the  like  Purposes;  moreover  it  shall  be  lawM 
for  the  Commissioners,  or  any  One  of  them,  to  order  any  Person  to 
be  removed  from  their  Court  who  may  interrupt  the  Business  of  the 
Court  or  refuse  to  obey  their  lawful  Orders  in  respect  of  the  same ;  30 
and  it  shall  be  the  Duty  of  the  Chief  Constable,  Commissioner, 
or  Chief  Officer  of  Police  of  the  County,  City,  Borough,  or  Place  in 
which  the  Court  is  held  to  take  care  that  an  Officer  of  Police  do 
attend  that  Court  during  its  Sitting  for  the  Purpose  of  keeping 
Order  therein,  and  to  carry  into  effect  any  such  Order  of  the  35 
Commissioners  or  Commissioner  as  aforesaid. 


Commis- 
sioners to 
report  annu- 
aUy. 

5  &  6  Vict 
C.106.S.112. 


7.  The  Lord  Lieutenant  shall,  on  or  before  the  last  Day  of  March 
in  every  Year,  lay  before  Parliament  Reports  from  the  Commis- 
sioners, which  Reports  shall  colitain,  as  far  as  may  be  practicable,  a 
Statistical  Accoimt  of  the  Fisheries,  arranged  and  classified  under  40 
such  different  Heads  as  may  appear  to  the  said  Commissioners  to  be 

'  most 
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most  suited  and  adapted  for  the  Pu2?pose,  or  as  may  from  Time  to 
^Kme  be  directed  by  the  said  Lord  lieutenant  or  other  Chief 
Grovemor  or  Governors. 


8.  I'or  the  Purpose  of  facilitating  the  registering  of  Vessels  and 
5  Boats  engaged  in  the  Sea  and  Tideway  Pisheries  of  Ireland,  the  Com- 
missioners shall  divide  the  Coast  of  Ireland  into  such  and  so  many 
Districts  or  Divisions,  to  be  designated  by  such  Names,  Marks,  or 
Letters  as  they  shall  deem  fit,  and  shall  and  may,  if  they  shall 
think  fit,  from  Time  to  Time  alter  such  Districts,  Divisions,  and 
10  Designations,  and  such  Districts,  Divisions,  and  Designations,  or 
Alterations  thereof  as  aforesaid,  shall  be  published  by  the  Commis- 
sioners  in  such  Manner  as  they  may  direct,  and  shall  also  be  recorded 
in  the  OfSce  of  the  Commissioners. 


The  Coasts 
of  Ireland  to 
be  divided 
into  Districts 
for  the 
Purposes  of 
this  Act. 
5  &  6  Vict 
c.  106.  8.  15. 


9.  At  such  of  the  Coast  Guard  Stations  within  such  Districts  or  Fishing 

15  Divisions  respectively  as  the  Commissioners  shall  appoint,  subject  to  Vessels  on 
the  Consent  and  Approbation  of  the  Lords  Commissioners  of  the  Ireland  to  be 
Admiralty,  there  shall  be  kept  in  a  Book  or  Books,  to  be  provided  registered 
for  that  Purpose,  a  Registry  of  all  Vessels,  Boats,  Cots,  or  Curraghs  ^c.  ™^  ^  ' 
engaged  in  fishing,  and  belonging  to  Places  within  the  District  or  5  ife  6  Vict. 

20  Division  in  which  such  Coast  Guard  Station  maybe  situate,  together  ^'  ^^"  *•  ^^ 
with  the  Names  of  the  Owners  of  such  Vessels,  and  of  the  Ports  of 
which  the  same  may  respectively  belong,  and  the  Number  of  Men 
usually  employed  in  each  such  Vessel,  Boat,  Cot,  or  Curragh ;  and 
the  Owners  of  such  Vessels,  Boats,  Cots,  or  Curraghs  are  hereby 

25  required  to  have  registered  accordingly  their  Names,  and  the  Names 
of  their  Vessels,  and  the  Ports  to  which  they  severally  belong,  and 
the  Number  of  their  Men ;  and  the  Owner  of  each  Vessel,  Boat, 
Cot,  or  Curragh  shall  be  furnished  by  the  registering  Officer  for  the 
Time  being  with  a  Certificate  of  such  Registry  signed  by  him,  and 

30  pay  such  Sum  as  the  Commissioners  may  direct,  not  exceeding  the 
Sum  of  One  Shilling  for  each  such  Certificate ;  and  such  Certificate, 
or  a  Copy  thereof  obtained  from  such  registering  Officer,  shall  be 
conclusive  Evidence  of  such  B/Cgistration ;  and  the  Number  and 
Mark  or  Letter  which  shall  be  assigned  to  each  Vessel,  Boat,  Cot, 

36  or  Curragh  by  the  registering  Officer,  together  with  the  Names  of 
the  Vessel,  of  the  Owner,  or  some  One  of  the  Owners,  where  more 
than  One,  and  of  the  Port  to  which  such  Vessel,  Boat,  Cot,  or 
Curragh  belongs,  shall  be  painted  on  the  Stem  of  such  Vessel,  Boat, 
Cot,  or  Curragh ;  and  such  Number  and  Mark  or  Letter  shall  be 

40  ^o  painted  on  the  Sails  and  Bows  or  Quarters,  and  on  the  Buoys 
attached  to  the  Nets  used  with  such  Vessel,  Boat,  Cot,  or  Curragh, 
or  on  small  Boards  permanently  attached  to  such  Nets  for  the  Pur- 
pose, in  such  Manner  and  in  Figures  of  such  Dimensions  as  the 
[101.]  A  3  Oommis* 
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Pominissioners  shall  direct ;  and  if  any  Vessel,  Boat,  Cot,  or  Curragh 
shall  be  used  for  fishing  on  any  Part  of  the  Coast  of  Ireland,  or  within 
any  Estuary  thereof,  at  any  Time  after  the  First  Day  of  October  One 
thomand  eight  hundred  and  sixty-eight,  which  Vessel,  Boat,  Cot,  or 
Curragh  shall  not  have  been  so  duly  registered  as  aforesaid,  or  on  the  5 
Stem  whereof  the  Name  of  such  Vessel,  Boat,  Cot,  or  Curragh,  that 
of  the  Owner  or  One  of  the  Owners,  and  of  the  Port  to  which  such 
Vessel,  Boat,  Cot,  or  Curragh  may  belong,  shall  not  be  so  painted, 
and  on  the  Sails,  Bows,  or  Quarters,  and  Buoys  and  small  Boards 
attached  to  the  Nets  whereof,  such  Number  and  Mark  or  Letter  shall  10 
not  be  so  painted,  the  Owner,  Master,  or  chief  Officer  of  such  Vessel, 
Boat,  Cot,  or  Curragh  so  used  shall  for  every  such  Offence  forfeit 
and  pay  a  Sum  not  exceeding  Ten  Fotmds :  Provided  always,  that 
when  any  such  Vessel  shall  not  be  permanently  engaged  in  fishing, 
the  Number  and  Mark  or  Letter  may  be  temporarily  attached  to  the  15 
Sails,  Bows,  and  Quarters  of  such  Vessel,  in  such  Manner  and  for 
such  Time  as  shall  be  permitted  by  the  Commissioners ;  and  provided 
also,  that  Vessels  belongtog  to  Places  out  of  Lreland  may,  for  the 
Purposes  of  this  Act,  be  registered  at  the  Coast  Guard  Station  of 
any  District  or  Division  withiu  or  adjoining  which  such  Vessel  shall  20 
be  engaged  in  fishing  for  the  Time  being,  the  Owner,  Master,  or 
chief  Officer  of  any  such  Vessel  being  subject  nevertheless  in  both 
last-mentioned  Cases  to  forfeit  and  pay  a  Sum  not  exceediog  Ten 
Founds  if  he  shall  neglect  to  comply  with  the  Provisions  aforesaid ; 
and  any  Officer  or  Men  of  the  Coast  Guard  is  or  are  hereby  autho-  25 
rized  to  seize  and  detain  in  his  Custody  all  Boats,  Vessels,  &c.  not 
registered  and  marked  as  herein  directed ;  and  such  Boats  or  Vessels 
so  seized  may  be  restored  to  the  Owner  on  the  Penalties  and  Costs 
incurred  being  paid. 


Agreements  betuoeen  Owners  of  Vessels,  8fc.  and  Crews.  30 

Commis-  10.  The  Commissioners  shall  frame  Regulations,  subject  to  the    " 

rn^ril^-  -^PP^^^v^l  of  the  Lord  Lieutenant,  as  to  the  Porms  of  voluntary 
lationsasto  Agreements  between  the  Owners  of  Pishing  Vessels,  Boats,  and 
i^reemJots.  ^^^^j  ^  ^  t^®  Period  and  Nature  of  Service,  and  E/cmuneration, 

Pomifi  of  11.  Porms  of  Agreement  iu  conformity  with  same  to  be  provided  35 

to^^^o^*  by  the  Commissioners,  and  to  be  procurable  at  every  Coast  Guard 
Tided,  and  Station,  on  Payment  of  a  Pee  of  One  Fen/ny  ;  such  Agreements,  when 
ttb^S^.  ^^y  signed  in  the  Presence  of  Two  Witnesses,  to  be  binding  on  the 
contracting  Parties,  whether  the  Agreement  be  based  on  Share 
of  Profit  or  otherwise ;  and  in  case  of  the  Proof  of  the  Breach  of  40 
such  Contract  it  shall  be  lawful,  on  Conviction  at  Petit  Sessions,  for 
the  Magistrate  or  Magistrates  to  award  to  the  Party  aggrieved  such 
Damages,  with  Costs,  as  shall  seem  fit. 

Repeal 
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Repeal  of  Byelcma  imposing  Bestnctions  on  Modes  of  Fishing. 
12.  On  the  First  of  August  One  thousand  eight  hundred  and  Repeal  of 
sixty-nine  all  Byelaws  relating  to  the  Sea  Coast  Ksheries  (except  ^y®^^* 
those  relatmg  to  Oysters)  shall  be  repealed  and  abolished ;  but  it 
5  shall  be  lawful  for  the  Commissioners,  at  any  Time  after  the  last-men- 
tioned Day,  to  make  Inquiry  into  the  Expediency  and  Necessity  of 
renewing  or  reviving  any  of  such  Byelaws.     If  on   such  Inquiry 
they  should  be  satisfied  of  such  Expediency  or  Necessity,  it  shall  be 
lawful  for  them,  subject  to  the  Approval  of  the  Lord  lieutenant  in 
10  CoimcU,  and  an  Appeal  to  him  in  Council,  to  revive  any  of  such 
Byelaws,  and  to  make  such  further  Byelaws  as  they  may  deem 
expedient. 

Regulatimis  as  to  Troml  a/nd  Drift  NetSy  a/nd  Recovery  of  Fishing 
Boats  a/nd  Oea/t  picked  up  at  Sea. 
15      13-  The   Commissioners,  after  a  local  Inquiry,  and  subject  to  Regulations 
an  Appeal  to  the  Lord  Lieutenant  in  Council,  may,  if  they  think  fit,  ^p^"^^^' 
make|Byelaws  for  the  following  Purposes :  other  Nets. 

(I,)  To  regulate  the  Distance  at  which  Trawl  Boats  shall  keep 
jfrom  Boats  fishing  for  Herrings  or  Mackerel  with  Drift 
20  Nets: 

(2.)  To  prevent  wanton  Injury  to  Long-line  Fishing  Gtear : 

(3.)  To  cause  Long-line  Fishers  to  buoy  or  mark  their  Gear  in 

such  Manner  as  to  be  easily  discernible : 
(4.)  And  to  regulate  the  Form  of  Nets  and  the  Size  of  Meshes : 
25      (5.)  All  Fishing  Boats,  all  Eigging,  Gear,  or  other  Appurtenances 
of  Fishing  Boats,  all  Nets,  Buoys,  Floats,  or  other  Fishing 
Implements  whatsoever,  found  or  picked  up  at  Sea,  shall,  as 
soon  as  possible,  be  delivered  at  the  nearest  Coast  Guard 
Station,  and  any  Person  acting  in  contravention  of  this 
30  Section  shall  incur  a  Penalty  not  exceeding  Ten  Pounds. 

Oyster  Fisheries. 
14.  AU  the  present  Powers  .  with  regard  to  Oyster  Fisheries  Trangfer  of 
vested  in  the  Board  of  Works  shall  on  the  passing  of  this  Act  be  J^^^" 
vested  in  the  Commissioners  to  be  appointed  under  it.  of  Works 

to  Commis- 
35      15,  It  shall  be  lawfdl  for  the  Owner  or  Occupier  of  any  Land  «oi»erB- 
bordering  on  the  Sea  or  any  Estuary,  with    the  Permission  in  ^^^r^ 
"Writing  of  the  Commissioners,  or  for  any  Person  or  Persons,  with  the  Beds. 
Consent  in  Writing  of  such  Owner  or  Occupier,  and  with  the  Per-  ^  *  ^  ^^^t. 
mission  in  Writing  of  the  Commissioners,  and  approved  by  the  Lord  ^a  13  &  14 
40  Lieutenant  or  other  Chief  Governor,  to  form  or  plant  any  Oyster  Vict  c.  88. 
Bed  or  Laying  on  the  Shore  adjacent  to  such  Lands,  and  between  **     ' 
High-water  and  Low-water  Mark,  and  above  or  below  the  I^evel 
of  the  lowest  Water  Mark  of  Spring  Tides,  or  for  any  Person  or 
Persons,  without  such  Consent  as  aforesaid,  and  with  the  Permis^ 
[101.]  A  4  sion 
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sion  of  the  Commissioners,  to  form  or  plant  aaiy  Oyster  Bed  below 
Low-water  Mark,  as  the  said  Commissioners  shall  think  fit,  subject 
to    the  Approval    of   and  Appeal    to    the    Lord  Lieutenant    in 
Council;  and  it  shall  be  lawful  for  the  several  Persons  forming 
or  planting   any  such  Oyster  Bed  or  Laying  to  hold  the  same    5 
as  private  Property,  and  to  exercise  an  exclusive  Control  over 
the  same,  and  such  Oyster  Beds  shall  be  entitled  to  the  like 
Protection  as  is  provided  in   case  of  any  other  Oyster  Beds  or 
Layings  being   the  exclusive  Property  of  any  Person:   Provided 
always,  that    any    such  Permission    as    last   aforesaid    shall    be  IQ 
lodged  with  the  Clerk  of  the  Peace  of  the  Coimty  in  which  such 
Oyster  Beds  or  Layings  shall  be  situate,  and  in  all  Cases  where  it 
shall  hereafter  become  necessary  to  prove  any  such  Permission  of 
the  said  Commissioners  in  any  Court  of  Law  or  Justice  or  elsewhere, 
a  Copy  obtained  from  the  OflELce  of  any  such  Clerk  of  the  Peace  with  15 
whom  the  same  may  be  lodged,  and  certified  by  h\m  to  be  a  true  Copy 
thereof,  shall  be  received  and  taken  as  full  and  sufficient  Evidence  of 
the  Existence  of  any  such  Permission,  and  which  Copy  such  Clerk 
of  the  Peace  is  hereby  required  to  furnish  at  the  Price  of  Sixpence 
for  each  Copy  so  furnished  and  certified :  Provided  always,  that  the  20 
forming  and  planting  of  such  Oyster  Beds  as  aforesaid  shall  not  give 
any  exclusive  Bight  or  Title  to  the  Occupancy  of  the  said  Shore, 
except  for  the  Purpose  aforesaid,  or  to  the  Appropriation  of  any 
public  Banks  or  Beds  at  present  resorted  to  for  Oysters,  but  that 
the  Rights  herein-before  granted  and  conferred  are  to  be  considered  25 
as  exclusively  applying  to  Places  where  no  public  Oyster  Beds  at 
present  exist ;  saving  to  the  Queen's  most  Excellent  Majesty,  and 
all  the  Subjects  of  this  B/calm,  the  firee  and  full  Exercise  and 
Enjoyment  of  all  other  Bights  of  fishing  or  other  Bights  whatso- 
ever  in  or  along  the  said  Shore;  and  provided  also,  that  in  case  of  30 
any  such  Permission  being  granted  to  any  Occupier  of  any  Land 
bordering  on  the  Sea  or  any  Estuary  as  aforesaid,  or  to  any  Person 
with  his  Consent,  or  to  any  other  Person,  such  Permission  shall  only 
continue  and  be  in  force  during  the  Continuance  of  such  Occupancy, 
or  the  legal  Transfer  of  same  to  any  other  Person,  which  shall  be  35 
duly  noticed  to  the  Commissioners,  and  such  Transfer  recorded  in  the 
Office  of  the  Clerk  of  the  Peace ;  and  in  the  Ca^  of  any  Permission 
being  granted   to  any  Person  with  the  Consent  of  any  Owner, 
such  Permission  to  plant  Oyster  Beds  shall  only  continue  and  be 
in  force  for  such  Period  as  shall  be  named  in  the  Consent  of  such  40 
Owner, 

Gene^^al  Proviaiom. 
Fiflhermen,        16.  It  shall  be  lawful  for  all  Eishermen  and  Persons  employed  by 
Wwte*^  ^^  ^^^^  to  enter  upon  all  such  Beaches,  Strands,  and  Wastes  on  or 
Shores  for     adjoining  the  Sea  Shore  or  any  Estuary,  as  may  be  necessary  for  the  45 

Purpose 
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Purpose  of  carrying  on  any  Herring  or  other  Sea  Fishing,  and  also  the  Purposes 
to  draw  up  and  spread  their  Nets  and  land  their  Pish  upon  any  ^^  Fishing, 
such  Beach,  Strand,  or  Waste;  provided  nevertheless,  that  they  shall  c.  io6.  ^%\ 
not  erect  any  Fixtures  or  Fixed  Nets  thereon. 

5      17.  It  shall  be  lawful  for  all  Watchmen,  Directors,  and  Guiders  Provisions  as 
of  Fishermen,  and  all  such  Fishermen  themselves,  and  such  other  *P  watching 
Persons  as  shall  necessarily  attend  the  Nets  or  Fishings  at  the  Times  5  ^  ^  Y-^t. 
of  fishing  for  Herrings,  Pilchards,  and  other  Sea  Fish,  to  enter  and  go  c.  106.  s.  4. 
into  and  upon  any  Lands  which  lie  or  adjoin  near  unto  any  Fishing 

10  Place,  fit,  convenient,  and  necessary  to  watch  and  to  draw  or  carry  the 
Fish  on  shore,  and  there  to  watch  for  the  said  Fish,  and  to  direct  and 
guide  the  said  Fishermen  which  shall  be  upon  the  Sea  and  Sea  Coasts 
for  the  taking  of  the  said  Fish ;  provided  that  no  Person  shall  be 
empowered  or  authorized  by  this  Act  to  enter  in  or  upon  any  enclosed 

15  (jarden,  or  any  Tillage  Land  with  a  growing  Crop  thereon. 

18.  If  any  Person  shall  resist  or  forcibly  obstruct  any  Fisherman,  Penalty  on 
or  Pei^son  employed  by  him,  in  entering  upon  or  using  for  the  gig^^g  0^' 
Purposes  aforesaid  the  said  Beaches,  Strands,  Wastes,  and  other  obstructing 
Lands  (save  Q^trdens  and  Lands  with  a  growing  Crop  as  aforesaid),  ^  us^m^^ 

20  every  Person  so  offending  for  every  such  Oiffence  shall  forfeit  and  pay  Waste 
any  Sum  not  exceeding  Mve  Founds.  f  ^i^^^v- 

o  oc  o  Vict* 
c.  106.  8.  5. 

19.  If  any  Person  shall  resist  or  obstruct  any  Persons  lawfully  Penalty  on 
engaged  in  fishing,  or  in  proceeding  to  fish,  or  in  returning  from  ^^^^^  *^* 
fishing,  or  shall  wilfully  and  maliciously  place  any  Net  or  other  obstructing 

25  Engine,  or  Obstruction  of  any  Kind,  with  the  Intent  and  Design  ^^®"^^ 
to  prevent  Pish  from  entering  the  Nets  of  other  Persons  set  or  legal  Man- 
placed  in  a  legal  Manner,  or  shall  beat  or  disturb  the  Water,  or  in  ^®^' 

.  6  9it  Q  Vict. 

any  other  Manner  act  with  the  Intent  and  Design  unlawfully  to  ^  106.  s.  28. 
prevent  Pish  from  being  taken  by  any  Person  in  a  legal  Manner,  and  6  &  7 

30  or  shall  wilfully  and  maliciously  injure  or  destroy  the  Net  or  g/n'/*     ' 
Boat  of  any  Person,  every  Person  so  offending  shall  for  every  such 
Offence  forfeit  and  pay  any  Sum  not  less  than  Five  Founds  and  not 
exceeding  Twenty  Founds^  and  shall  also  pay  Compensation  for 
any  Net  or  Boat   so  injured  or  destroyed;   and  every  such  Net 

35  or  other  Engine  or  Obstruction  so  placed  as  aforesaid  shall  also  be 
forfeited. 

20.  It  shall  and  may  be  lawful  for  aU  Officers  and  Petty  Officers  Officers  and 
and  Men  belonging  to  the  Cruisers  of  Her  Majesty's  Navy,  and  for  ^®?  of  Her 
all  Officers  and  Men  of  the  Coast  Guard,  and  for  all  Officers  and  Cruisers,  and 

40  Men  of  the  Constabulary,  anything  in  any  Act  of  Parliament  to  the  ^^^(^^J^ 
contrary  notwithstanding,  at  all  Times  and  in  all  Places,  and  subject  Guard  Ser- 
[101.]  B  to 
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vice,  em-       to  such  Diirections  and  Regulations  as  the  Lords  Commissioners  of 

enforce  P^-  *^^  Admiralty,  or  the  Inspector  General  of  Constabulary,  shall  from 

visions  of      Time  to  Time  think  fit  to  prescribe,  to  go  on  board  any  Vessel 

this  Act*        employed  in  fishing,  and  examine  the  Certificate  of  Registry  and 

c.  106. 8.  86.  Nets  of  such  Vessel,  and  whether  the  Regulations  of  this  Act  have  5 

and  7  &  8      been  complied  with,  and  whether  the  Master  and  other  Persons  on 

8,2.  *  board  such  Vessel  are  carrying  on  the  said  Fishery  in  the  Manner 

hereby  required,  and  to  seize  any  illegal  Nets  or  Engines,  or  Boats, 

Nets,  or  Engines  used  contrary  to  the  Provisions  of  this  Act,  or  any 

of  the  Orders,  Regulations,  or  Byelaws  made  by  the  said  Inspectors ;  10 

Officers  and   and  it  shall  be  lawful  for  the  Officers  and  Men  employed  in  the 

Co^t^Guard  ^oast   Guard  Service  in   Ireland,   or  of  the  Constabulary  Eorce, 

empowered    to  execute,  for  the  Purposes  of  this  Act,  on  Sea  or  on  Land,  the 

c  *^t  w        Warrants  of  any  Justice  or  Justices,  as  fully  and  eflfectually  as  any 

Person  or  Persons  authorized  and  empowered  to  execute  Warrants  15 
of  any  Justice  or  Justices  in  Ireland  may  now  execute  the  same  on 
Land  within  their  respective  Districts,  and  also  to  do  all  such  other 
Acts  on  Sea  or  Land  in  relation  to  the  Preservation  of  the  Peace 
among  Persons  engaged  in  fishing,  and  the  Enforcement  of  the 
Provisions  of  this  Act,  as  any  Water  Bailiff  or  Constable  may  law-  20 
fully  do  within  his  Jurisdiction,  and  to  have  all  the  Powers,  Privi- 
leges, and  Authorities  as  are  conferred  on  Water  Bailiffs. 

Offenders  21.  When  any  Person  shall  be  found  at  Sea,  or  on  Rivers,  Lakes, 

pX^dS  tf  ^r  ^*1^^^  ^a*^^s,  or  on  Land,  offending  against  any  of  the  Provisions 
Oiey  refuse  of  this  Act,  or  of  any  Byelaw,  Order,  or  Regulation  of  the  Com-  26 
N^es*^^  missioners,  by  the  Use  of  any  illegal  Net,  Engine,  or  Device  whatso- 
5  &  6  Vict,  ever  for  the  taking  of  Fish,  or  by  the  Use  of  any  Net,  Engine,  or 
c  106. 8. 87.  Device  prohibited  at  that  Time,  or  in  any  other  Manner,  it  shall  be 
lawful  for  any  Officer  or  Person  empowered  to  enforce  the  Provisions 
of  this  Act,  or  for  any  Person  interested  in  the  Fishery  in  which  30 
such  illegal  Act  may  be  conmiitted,  to  require  the  Person  so  found 
offending  forthwith  to  desist  from  such  Offence,  and  also  to  tell  his 
Christian  Name,  Surname,  and  Place  of  Abode;  and  in  case  such 
Person  shall,  after  being  so  required,  refuse  to  tell  his  real  Name  or 
Place  of  Abode,  or  shall  give  such  a  general  Description  of  his  Place  35 
of  Abode  as  shall  be  illusory  for  the  Purpose  of  Discovery,  or  shall 
wilfully  continue  such  Offence,  it  shall  be  lawful  for  the  Officer  or 
Person  so  requiring  as  aforesaid,  and  also  for  any  Person  acting  by 
his  Order  and  in  his  Aid,  to  apprehend  such  Offender,  and  to  convey 
him,  or  cause  him  to  be  conveyed,  as  soon  as  conveniently  may  be,  ^ 
before  a  Justice  of  the  Peace,  to  be  dealt  with  according  to  Law : 
Provided  always,  that  no  Person  so  apprehended  shall  on  any  Pre- 
tence whatsoever  be  detained  for  a  longer  Period  than  Twenty-four 
Hours  from  the  Time  of  his  Apprehension  before  he  shall  be  brought 

before 
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before  some  Justice  of  the  Peace ;  and  that  if  he  cannot,  on  account 
of  the  Absence  or  Distance  of  the  Residence  of  any  such  Justice  of 
the  Peace,  or  owing  to  any  other  reasonable  Cause,  be  brought  before 
a  Justice  of  the  Peace  within  such  Twenty -four  Sours  as  aforesaid, 
5  then  the  Person  so  apprehended  shall  be  discharged,  but  may  never- 
theless be  proceeded  against  for  his  Offence  by  Summons  or  Warrant, 
as  if  no  such  Apprehension  had  taken  place. 

22.  Where  any  Persons,  to  the  Number  of  Three  or  more  to-  Penalij  on 
gether,  shall  be  found  by  any  Officer  or  Men  of  Her  Majesty's  Navy,  ^^.'^^. 

10  or  of  the  Coast  Guard,  or  Constabulary,  or  any  Water  Bailiff  or  lence. 
Peace  Officer,  by  Violence,  Intimidation,  or  Menace,  impeding  or  5  &  6  Vict, 
obstructing,  or  attempting  to  impede  or  obstruct,  any  other  Person  ^'  ^^'  ®'  ®^* 
or  Persons  in  the  lawful  Prosecution  of  any  Pishery,  it  shall  be 
lawful  for  such  Officer  of  the  Navy  or  Coast  Guard,  or  Constabulary 

15  Porce,  or  Water  Bailiff,  and  also  for  any  Person  acting  by  his  Order 
or  in  his  Aid,  to  apprehend  such  Offenders,  and  to  convey  them 
before  a  Justice  of  Peace,  to  be  dealt  with  according  to  Law ;  and 
every  Person  so  offending  by  such  Violence,  Intimidation,  or  Menace 
as  aforesaid,  and  every  Person  then  and  there  aiding  or  abetting 

20  such  Offender,  shall,  upon  being  convicted  thereof,  forfeit  and  pay 
for  every  such  Offence  such  Penalty,  not  exceeding  Twenty  Potmds^ 
as  to  the  convicting  Justice  shall  seem  meet,  together  with  the  Costs 
of  the  Conviction,  which  said  Penalty  shall  be  in  addition  to  and 
independent  of  any  other  Penalty  to  which  any  such  Person  may  be 

25  liable  for  any  other  Offence  against  this  Act. 

Water  BaUiffs. 

23.  Every  Water  Bailiff  shall  be  empowered  to  exercise  the.^owereof 
Powers  and  Authorities  of  a  Constable  for  the  Enforcement  of  the  ?^*!^ 
Provisions  of  this  Act,  or  any  Byelaw  made  by  the  Commissioners, 

30  and  shall  be  at  liberty  at  all  Times  to  enter  any  Boat  or  Vessel 
engaged  in  fishing,  and  to  examine  all  Nets,  and  to  seize  all  Engines 
used  contrary  to  the  Provisions  of  this  Act,  or  to  any  Byelaw  or 
Order  made  by  the  Inspectors,  and  to  examine  the  Certificate  of 
Registry  of  any  Vessel  employed  in  fishing,  and  the  Production  of 

35  his  Warrant  of  Appointment  shall  be  sufficient  Authority  for  such 
Water  Bailiff  acting. 

24.  If  any  Person  shall  assault,  resist,  or  obstruct  any  of  the  Penally  on 
Inspectors    or    other    Officers,   or    any  Person    acting    by    their  opposing  or 
Authority,  or  any  Water  Bailiff,  or  any  Person  acting  under  them  inspect^ 

40  or  any  of  them,  in  the  Execution  of  any  of  the  Powers  conferred  Conserva- 
on  him  or  them  by  this  Act,  or  by  any  Rule,  Order,  or  Byelaw  to  pSsons  au- 
be  made  in  pursuance  of  this  Act,  every  Person  so  offending  shall  thorked  by 
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Execution  of  for  every  sucli  Oflfence  forfeit  and  pay  any  Sum  not  exceeding  Ten 
this  Act.       :Pounds. 

5  &  6  Vict. 

Loans  for  the  Encouragement  of  Fisheries. 

Commis-  25.  The  Commissioners  may  advance  Loans  for  the  following 

sioners  Purposes :  5 

may  advance  *  ^  ^ 

Money  for         (1.)  To  any  Person  who  shall  produce  such  Security  for  the 
P?eM*°lc.^^  Repayment  of  such  Money  as  he  may  propose  to  borrow 

as  may  be  satisfactory  to  the  Commissioners,  for  the  building 
of  Piers,  cleaning  or  dredging  of  Harbours,  Erection  of 
Curing  Houses  or  Sheds   for  the  Purpose  of  curing  or  10 
drying  Pish,  on  the  Certificate  of  the  Inspectors  that  such 
Work  is  necessary  and  important : 
(2.)  To  any  Person  who  shall  produce  such  Security  for  the 
Repayment  of  such  Money  as  he  may  propose  to  borrow 
as   may   be  satisfactory    to  the  Commissioners  for   the  15 
building  and  repairing  of  Vessels  and  Boats  or  the  Purchase 
of  Pishing  Grear,  or  such  other  Purpose  as  the  Commis- 
sioners may  certify  under  their  Hands  to  be  expedient 
for  the  Promotion  of  the  Pisheries ;  but  the  Discharge  of 
Loans  for  the  Pm^poses  mentioned  in  this  last  Paragraph  20 
of  this  Section  shall  only  be  made  by  Repayments  ex- 
tending over  a  Period  of  not  more  than  Ten  Years. 

Incorporation  of  Acts  relating  to  the  building  and  making  of 
Fiers  and  Harbours. 

All  Acts  26.  All  Acts  relating  to  the  building,  making,  or  Improvement  25 

relating  to  of  Piers  and  Harbours  shall  be  incorporated  with  this  Act;  and 
ofPiers  in-^  after  the  passing  of  this  Act  any  Works  to  be  undertaken  or  carried 
corporated  out  thereunder  shall  be  undertaken  and  carried  out  by  the  Com- 
missioners appointed  under  this  Act,  and  Grand  Juries  may  make 
their  Contributions  for  such  Works  in  the  same  Manner  as  they  30 
may  make  Advances  under  the  Act  of  this  Session,  intituled  "  An 
*'  Act  to  afford  Pacilities  for  the  Erection  of  certain  Bridges  in 
"  Ireland." 

Legal  Proceedings. 

Recovery  of       27.  All  Pines  and  Penalties  imposed  by  this  Act,  and  all  Costs  35 
Penalties.      or  Expenses  by  this  Act  directed  to  be  recovered,  may,  unless  other- 
^^^9.^^35;  ^®  specially  provided,  be  recovered  in  a  summary  Manner  within 
and  11  &  12  Six  Months  after  the  Commission  of  the  Offence,  in  manner  directed 
rS;  ^'  ^^*    ^y  ^  -A.ct  passed  in  the  Fifteenth  Year  of  the  Reign  of  Her  Majesty 

Queen  Victoria,  Chapter  Ninety-three,  intituled  "  The  Petty  Sessions  40 
(Ireland)  Act,  1851,"  or  any  Act  amending  the  same ;  and  all  Monies 

received 
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received  in  respect  of  !Pines  and  Penalties  recovered  under  the  Act 
shall  he  paid  as  follows ;  (that  is  to  say,) 
One  Third  to  the  Person  on  whose  Complaint  the  Pine  or  Penalty- 
is  recovered,  and  the  Remainder  to  the  Crown. 

5      28.  If  any  Person  shall  think  himself  aggrieved  hy  any  Judg-  Appeal  from 
ment,  Order,  or  Conviction  of  any  Justice  or  Justices  of  the  Peace,  to^Q^^^ter^ 
whatever  may  be  the  Amount  of  the  Pine,  Penalty,  or  Sum  of  Sessions. 
Money  ordered  to  be  paid,   or  the  Term  of  the   Imprisonment  ^^/^^^^^qo 
imposed,  such  Person  may  appeal  to  the  Quarter  Sessions,  in  con- 
10  formity  with  the  Provisions  of  the  Petty  Sessions  (Ireland)  Act, 
1851. 

29.  And  if  any  Person  prosecuting  shall  think  himself  aggrieved  Appeal 
by  any  Order  of  Dismissal,  it  shall  and  may  be  lawful  for  such  l^igsai. 
Person  to  appeal  to  such  Sessions,  as  directed  in  the  Petty  Sessions  5  &  G  Vict. 

15  (Ireland)  Act,  1851,  with  regard  to  Appeals  from  any  Conviction,  c.  loe.s.ioo. 
upon  giving  like  Notice,  and  entering  into  a  Recognizance,  with  Two 
sufficient  Sureties,  before  any  Magistrate,  in  any  Sum  not  less  than 
Ten  Pounds,  conditioned  for  the  Payment  of  all  such  Costs  and 
Expenses  as  shall  be  adjudged  against  him  on  the  Hearing  of  such 

20  Appeal. 

80.  In   case  any  Officer   or  Person    hereby   authorized    and  niogaiNcts 
empowered  to  seize  illegal  Nets  or  Engines,  or  Nets  or  Engines  of  ^rouo^iit 
a  legal  Porm  and  Size  when  used  contrary  to  the  Provisions  of  this  before  Ma- 
Act,  shall  seize  the  same,  it  shall  and  may  be  lawful  for  him  to  Vetty^s^s-^ 

25  retain  the  same  in  liis  Custody  until  the  next  Sitting  of  the  Petty  sions,  and 
Sessions  Court,  or  any  Adjournment  thereof,  in  the  Petty  Sessions  ^^strojed ; 
District  where  the  same  shall  be  seized,  and  at  such  Petty  Sessions  and  legal 
Court  it  shall  and  may  be  lawful  for  the  Justices  to  order  and  direct  ^sed  iiTe^^" 
the  same  to  be  forfeited,  and  in  case  the  same  shall  be  such  as  gaily,  shall, 

30  cannot  be  legally  used  under  the  Provisions  of  this  Act,  to  order  the  f  ^T-J^^^i^L 
same  to  be  destroyed,  and  in  case  the  same  shall  be  such  as  may  be  sold. 
legally  used  under  the  Provisions  of  this  Act,  then  and  in  such  Case  See  S&6 
it  shall  be  lawful  for  such  Justices  to  order  the  same  to  be  sold,  or  g/io3^and  * 
otherwise  disposed  of  as  such  Justice  shall  direct,  and  the  Money  i  G,  i. 

36  arising  therefrom,  if  sold,  to  be  applied  in  the  same  Manner  as  the  ^^^  ]^'  ' 
Penalties  imposed  for  Violation  of  the  Provisions  of  this  Act  are  i8G.3.c.33. 
hereby  directed  to  be  applied.  *•  ^* 

31.  Any  Offence  committed  under  this  Act,  on  the  Sea  Coast  or  Offences 
at  Sea,  beyond  the  ordinary  Jm'isdiction  of  any  Justice  of  the  Peace,  ^^^^a' 
40  shall  be  deemed  to  have  been  committed  within  the  Body  of  any  Coast  where 
[101.]  B  3  County  ^^^^*'^^"^' 
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24  &  25  Vict.  County  abutting  on  such  Sea  Coast  or  adjoining  such  Sea,  and  may 
c.  109. 8. 37.  jyQ  ^^  gj^^  punished  accordingly. 


32.  The  Act  Twenty-six  and  Twenty-seven  Victoria,   Chapter 
One  hundred  and  fourteen,  and  any  Acts  extending  the  same,  shall 


26  &  27  Vict 
c.  114.  in- 
corporated 

with  this       be  incorporated  with  this  Act,  and  be  construed  as  One  Act< 

Act 


Commis- 
sioners to 
be  Commis- 
sioners of 
Inland  as 
well  as  Sea 
Fisheries. 


38.  The  Chief  and  other  Commissioners  of  Fisheries  to  be  ap- 
pointed under  this  Act  shall  be  Commissioners  for  executing  the 
Laws  affecting  both  the  Inland  and  Sea  Fisheries  in  Ireland,  and 
all  Powers  now  vested  in  the  Board  of  Works  with  regard  to  the 
Fisheries  shall  be  transferred  to  them.  10 
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SCHEDULE  to  which  the  foregoing  Act  refers. 


Form  of  Warrant  for  a  Water  Bailiff. 

[Stamp.]  .'  •         M 

I  A,£.  [or  we  A.B.  and  CD.,  as  the  Case  may  he^ 
5  [nam^  the  Place  or  Places  of  Residence^  do  hereby  appoint  B.E, 
of  [name  the  Place  of  his  Residence]  a  Water  Bailiff, 

to  protect  the  Oyster  Fishery  of  [noAne  the  Fishery\ 

pursuant  to  the  Act  of  Victoria,  Chapter  , 

intituled  ; 

10  and  the  said  JD.E,  of  [name  the  Place  of  his 

Residence]  is  hereby  authorized  to  do  all  lawful  Acts  as  such  Water 
Bailiff,  according  to  the  Provisions  of  the  said  Act. 

.      -.-,  (Signed)        A.B. 

To  all  to  whom  it  may  concern. 


15  Form  of  Approval  of  Appointment  of  Water  Bailiff. 

We,  the  undersigned  Magistrates  assembled  in  Petty  Sessions  at 
this  Day  of  ,  A.D.  18    , 

do  hereby  approve  of  the  above  Appointment  of 
as  Water  Bailiff  for  the  said  Oyster  Fishery  [name  the  Fishery],    In 
20  witness  whereof  we  hereunto  subscribe  our  Names. 

A.B.  J.P. 

CD.  J.P. 
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BILL 


TO 


Amend  the  Act  passed  in  the  Session  of  Parlia- 
ment held  in  Ireland  in  the  Thirty-ninth  Year 
of  the  Reign  of  His  Majesty  King  George  the 
Third,  intituled  ''  An  Act  for  the  better  Regu- 
^'  lation  of  Stockbrokers." 

WHEREAS  by  an  Act  passed  in  the  Session  of  Parliament  30G.3.C.6O. 
held  in  Ireland  in  the  Thirty-ninth  Tear  of  the  Reign  of  Parliament 
His  Majesty  King  George  the  Third,   Chapter  Sixty, 
intituled  **  Aq  Act  for  the  better  Regulation  of  Stockbrokers,"  it  is 
5  amongst  other  things  enacted,  that  "  no  Person  shall  act  in  the 
"  Capacity  of  Stockbroker  in  the  selling  or  buying  of  any  Govem- 
**  ment  Stock,  or  Government  Securities  on  Commission,  without 
"  having  taken  out  a  Licence  for  that  Purpose  under  the  Hands  of 
"  Two  or  more  of  the  Commissioners  of  His  Majesty's  Treasury ;" 
10  and  further,  "  that  every  such  Person  shall,  before  such  Licence  be 
"  granted,  enter  into  a  Bond  to  His  Majesty  in  the  Penalty  of  Two 
"  thousand  Pounds  for  himself,  and  Two  Sectoities  of  Pive  hundred 
"  Pounds  each,"  conditioned  as  in  the  said  Act  is  provided : 
And  whereas  in  pursuance  of  the  Provisions  of  the  said  recited 
15  Act  Licences  have  been  from  Time  to  Time  taken  out  by  Stock- 
[Bill  104.]  brokers. 
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brokers,  and  the  said  Stockbrokers  have  respectively  before  obtammg 
such  Licences  duly  entered  into  Bonds  in  the  Amount,  with  the 
Securities,  in  the  Manner,  and  subject  to  the  Condition  in  the  said 
recited  Act  provided,  but  none  of  the  said  Bonds  have  been  put  in 
force :  5 

And  whereas  it  is  expedient  to  make  Provision  that  the  Bonds 
heretofore  given  to  Her  Majesty  or  any  of  Her  Predecessors,  or 
hereafter  to  be  given  to  Her  Majesty  or  any  of  Her  Successors,  in 
pursuance  of  the  Provisions  of  the  recited  Act,  shall  not  be  registered 
or  redocketed  under  the  Provisions  of  the  Statutes  in  that  Behalf  10 
until  Breach  of  any  of  the  Conditions  of  the  same  respectively : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 

by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 

Temporal,  and  Commons,  in  this  present  Parliament  assembled, 

and  by  the  Authority  of  the  same,  as  follows :  15 

No  Bond  1.  No  Bond  heretofore  given  to  Her  Majesty  or  any  of  Her  Pre- 

^  ^J!X        decessors,  or  to  be  hereafter  given  to  Her  Mjajesty  or  any  of  Her 

^docketed     Successors,  by  any  Person  or  Persons  in  pursuance  of  the  Provisions 

'^fr^^^^^^^  of  the  recited  Act,  shall  be  registered  or  redocketed  imder  the 

Provisions  of  the  Statutes  in  that  Behalf  until  Breach  of  any  of  the  20 
Conditions  of  the  same. 

Short  Title.       2.  This  Act  may  be  cited  for  all  Purposes  as  "  The  Stockbrokers 
(Lreland)  Act,  1868/' 
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B   1   L    L 


TO 


Amend  the  Law  relating  to  selling  and  hawking 

Goods  on  Sunday. 

'HBBEAS    the    Practice    of    Sunday   Trading    prevails  Preamble, 
extensively  in  various  Parts  of  England,  and  the  Law 
is  insuflBLcient  to  prevent  the  same : 
Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
5  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Oc^fiucnons  in  this  present  Parliament  assembled,  and 
by  the  Authority  of  the  same,  as  follows  : 

1.  No  Person  shall,  on  Sunday,  hawk,  cry,  sell,  oflter,  expose  for  Penaltiea  for 
Sale,  or  deliver  in  the  Way  of  his  Trade,  or  cause  to  be  hawked,  ^^^' 

.  offering,  and 

10  cried,  sold,  offered,  exposed  for  Sale,  or  so  delivered,  any  Goods,  exposing  for 
Wares,  Merchandise,  or  other  Things  whatsoever  (except  as  herein-  ^*^®- 
after  excepted) ;    and  any   Person  who   shall  commit  any  such 
Offence,  and  shall  be  convicted  thei^eof  before  a  Police  or  Stipendiary 
Magistrate,  or  before  any  Two  Justices  of  the  Peace,  shall  forfeit 

15  and  pay  any  Sum  not  exceeding  Twenty  Shillmgs  nor  less  than 
Fioe  Shillings,  as  shall  be  adjudged  by  such  Magistrate  or  Justices : 
Provided  always,  that  no  Person  who  has  not  before  been  convicted 
of  any  Offence  against  this  Act  shall  be  liable  to  more  than  One 
Penalty  for  any  Offence  against  this  Act  committed  on  One  and 

20  the  same  Day. 

[Bill  4iO.]  2.  The 
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Certain 
Cases  to 
which  this 
Act  does  not 


2.  The  Provisions  of  this  Act  shall  not  apply — 

To  the  selling,  offering,  or  exposing  for  Sale  or  Delivery  of  any 

Article  or  Thing  for  Medicinal  Purposes ; 
Nor  to  the  selling,  offering,  or  exposing  for  Sale  without  public 

Cry,  nor  to  the  Delivery,  of  any  Meat,  Pish,  Poultry,  Game,  5 

or  Vegetables    before    the   Hour    of   Nine    o^  Clock   in    the 

Morning ; 
Nor  to  the  selling,  offering,  or  exposing  for  Sale  or  Delivery 

of  any  Milk  or  Cream  before  the  Hour  of  Ten  o'Glbck  in 

the    Morning    or    after    the  Hour  of    One  o^  Clock   in    the  10 

Afternoon ; 
Nor  to  the  selling,  offering,  or  exposing  for  Sale  without  public 

Cry  of  any  Pastry,  Pruit,  or  any  Beverage  which  may  lawfully 

be  sold  without  a  Licence^  before  the  Horn'  of  Ten  o'  Clock 

in  the  Morning  and  after  *the  Hour  of   One  o^  Clock  in  the  16 

Afternoon; 
Nor  to  the  selling,  offering,  or  exposing  for  Sale  without  public 

Cry,  nor  to  the  Delivery,  of  any  periodical  Publication  before 

the  Hour  of  Ten  o'  Clock  in  the  Morning ; 
Nor  to  the  Exercise  of  the  ordinary  Business  of  the  Keeper  of  a  20 

Cook  Shop,  Eating  House,  or  Coffee  House,  before  the  Hour 

of  Ten  o'clock  in  the  Morning  and  after  the  Hour  of  One 

&  Clock  in  the  Afternoon ; 
Nor  to  the  Exercise  of  the  ordinary  and  lawful  Business  of  a 

Baker,  Licensed  Victualler,   or  Keeper  of  any  Inn,  Tavern,  25 

Hotel,  Public  House,  House  licensed  for  the  Sale  of  Beer 

or  of  exciseable  liquors. 


Provisions 
as  to  distinct 
and  separate 
Offences. 


3.  If  any  Person,  having  been  once  convicted  of  an  Offence 
against  this  Act,  shall  be  again  convicted  by  any  Magistrate  or 
Justices  of  the  Peace  of  any  such  Offence,  such  Person  shall  for  30 
every  such  subsequent  Offence  forfeit  and  pay  any  Sum  not 
exceeding  Forty  Shillings  nor  less  than  Twenty  Shillings  for  every 
separate  Act  of  selling,  offering,  or  exposing  for  Sale  or  Delivery 
on  One  and  the  same  Day,  as  shall  be  adjudged  by  such  Magistrate 
or  Justices.  35 


Proof  of 
previous 
Conyiction. 


4.  In  all  Cases  in  which  it  shall  be  sought  to  prove  any  pre- 
vious Conviction  against  any  Person  under  this  Act  a  Certificate 
containing  the  Substance  and  Effect  only  (omitting  the  formal . 
Part)  of  the  Record  of  the  Conviction  of  the  previous  Offence, 
purporting  to  be  signed  by  the  proper  Officer  having  the  Custody  40 
of  such  Record  of  Conviction,  or  a  Certificate  of  such  previous 
Conviction  purporting  to  be  signed  by  the  Person  who  shall  have 

acted 
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acted  as  Clerk  to  the  Justices  or  Magistrate  before  whom  such 
previous  Conviction  shall  have  taken  place,  shall,  upon  Proof  of 
the  Identity  of  the  Person  of  the  Offender,  be  sufficient  Evidence 
of  the  previous  Conviction,  without  Proof  of  the  Signature  or  official 
5  Character  of  the  Person  appearing  to  have  signed  the  same ;  and  if 
any  Person  whatsoever  shall  wilfiilly  and  knowingly  utter  a  false 
Certificate  of  a  Conviction  for  a  previous  Offence  against  this  Act, 
or  if  any  other  Person,  other  than  such  proper  Officer  or  Person 
acting  as  such  Clerk,  shall  sign  such  Certificate  as  such  proper 
10  Officer  or  Person  acting  as  Clerk,  every  Person  so  offending  shall 
be  guilty  of  a  Misdemeanor,  and,  being  convicted  thereof,  shall  be 
liable  to  Imprisonment,  with  or  without  Hard  Labour,  for  any 
Period  not  exceeding  Six  Months. 

5.  All  Penalties  or  Sums  of  Money  OTdered  and  adjudged  within  Appropria- 
15  the  City  of  London  or  Liberties  thered?!  to  be  paid  under  this  Act,  p^^?^ 

and  not  otherwise  appropriated,  shall  be  payable  to  the  Chamberlain 
of  the  City  of  London,  in  aid  of  the  Punds  of  the  said  City,  and  all 
Penalties  or  Simis  of  Money  ordered  and  adjudged  within  any 
County,  City,  or  Borough  to  be  paid  under  this  Act,  and  not 
20  otherwise  appropriated,  shall  be  payable  to  the  Treasurer  of  such 
County,  City,  or  Borough,  or  other  Person  duly  authorized  to  receive 
the  same,  in  aid  of  the  Funds  of  the  said  County,  City,  or 
Borough. 

6.  All  Prosecutions  for  Offences  pimishable  by  this  Act  shall  be  Limitations 
25  commenced  within  Seven  Dajs  next  after  the  Commission  of  the  ^^^^' 

Offence,  and  not  afterwards. 

7.  This  Act  shall  not  apply  to  any  City,  Town,  or  Hamlet  con-  Places  to 
taining  at  the  last  or  any  subsequent  Census  a  Population  of  less  T^^^^^ 
than  Ten  thousand  Persons.  not  apply. 

30       8.    This  Act  shall  apply  to  England  only.  Limitation 

of  the  Act. 

9.  This  Act  shall  come  into  operation  on  the  Seventh  Day  of  When  the 
October  One  thousand  eight  hundred  and  sixty -eight.  ^^  ^J^^ 

tion. 
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BILL 


TO 


Confirm  a  Provisional  Order  under  ^^  The  Public 
Health  (Scotland)  Act,  1867/'  relating  to  the 
Burgh  of  Tain. 

WHEEEAS  the  Secretary  of  State  for  the  Home  Depart-  Preamble, 
ment,  being  One  of  Her  Majesty's  Principal  Secretaries 
of  State,  has,  under  the  Provisions  of  the  Public  Health 
(Scotland)  Act,  1867,  (30  &  31  Vict.  c.  101,)  duly  made  a  Pro- 
5  visional  Order,  which  is  contained  in  thfe  Schedule  to  this  Act 
annexed ;  and  it  is  provided  by  the  recited  Act  that  no  such  Order 
shall  be  of  any  Validity  whatever  until  it  has  been  confirmed  by 
Parliament ;  and  it  is  expedient  that  the  said  Order  shall  be  so 
confirmed: 
10  Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  Authority  of  the  same,  as  follows : 

1.  The  Provisional  Order  contained  in  the  Schedule  hereunto  Confinna- 
15  annexed  shall,  from  and  after  the  passing  of  this  Act,  be  absolute,  *^??  ^^'^ 
and  be  as  binding  and  of  the  like  Porce  and  Effect  as   if  the  Order  in 
Provisions  of  the  same  had  been  specially  enacted  in  this  Act.  Schedule. 


[Bill  224.] 
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SCHEDULE  referred  to  in  this  Act 

TAIN. 

"  Public  Health  {Scotland)  Act,  1867,"  (30  ^  31  Vict.  c.  101.) 

Whereas  by  the  "  Public  Health  (Scotland)  Act,  1867,**  it  is,  inter  alia, 
enacted,  Section  Eighty-nine^  that,  with  respect  to  the  improvement  of  burghs  5 
having  a  population  of  less  than  ten  thousand  according  to  the  census  last 
taken,  and  not  having  a  Local  Act  for  police  purposes,  ^^  the  local  authority, 
'*  if  they  think  it  expedient  so  to  do,  may  acquire  and  provide  or  arrange  for 
"  a  supply  of  water  for  the  domestic  use  of  the  inhabitants,  and  for  that  pur- 
"  pose  may  conduct  water  from  any  lake,  river,  or  stream,  may  dig  wells,  10 
*'  make  and  maintain  reservoirs,  may  purchase,  take  upon  lease,  hire,  construct, 
"  lay  down,  and  maintain  such  waterworks,  pipes,  and  premises,  and  do  and 
*^  execute  all  such  works,  matters,  and  things  as  shall  be  necessary  and  proper 
*'  for  the  aforesaid  purpose,  and  may  themselves  furnish  a  supply  of  water,  or 
**  contract  or  arrange  with  any  other  person  to  furnish  the  same ;  and  for  the  15 
**  purposes  aforesaid  the  local  authority  shall  be  held  to  have  all  the  powers 
**  and  rights  given  to  promoters  of  imdertaldngs  by  the  Lands  Clauses  Acts  ; 
'^  provided  always,  that  they  shall  make  reasonable  compensation  for  the 
*'  water  so  taken  by  them,  and  for  the  damage  which  may  be  done  to  any 
"  lands  by  reason  of  the  exercise  of  the  powers  hereby  conferred  in  terms  of  20 
«  the  said  Acts:" 

And  whereas  it  is  further  provided  by  the  said  Act,  Section  Ninety,  that, 
upon  compliance  with  the  provisions  and  regulations  therein  contained  with 
respect  to  advertisements  and  notices,  the  local  authority  may  present  to  one 
of  Her  Majesty's  Principal  Secretaries  of  State  a  Petition  stating  the  land  26 
intended  to  be  taken,  and  the  purposes  for  which  it  is  required,  and  the  names 
of  the  owners,  lessees,  and  occupiers  of  such  land  who  have  assented,  dis- 
sented, or  are  neuter  in  respect  of  the  taking  of  such  land,  or  who  have 
returned  no  answer  to  the  notice,  and  praying  that  the  local  authority 
may,  with  reference  to  the  land  so  intended  to  be  taken,  be  allowed  to  30 
put  in  force  the  powers  of  the  Lands  Clauses  Acts  with  respect  to  the 
purchase  and  taking  of  land  otherwise  than  by  agreement,  and  that  on 
the  receipt  of  such  Petition,  and  proof  of  the  proper  advertisements  having 
been  published  and  notices  served,  the  Secretary  of  State  may  direct  an 
enquiry  in  the  district  in  which  the  land  is  situate,  or  otherwise  enquire  as  35 
to  the  propriety  of  assenting  to  the  prayer  of  such  Petition,  and  after  the 
completion  of  such  inquiry  the  Secretary  of  State  may,  by  Provisional  Order, 
empower  the  local  authority  to  put  in  force,  with  reference  to  the  land 
referred  to  in  such  Order,  the  powers  of  the  said  Lands  Clauses  Acts  with 
respect  to  the  purchase  and  taking  of  land  otherwise  than  by  agreement,  or  ^  | 

any  of  them : 

And  whereas  the  magistrates  and  council  of  the  burgh  of  Tain,  in  the  county 
of  Ross,  (which  burgh  contains  less  than  ten  thousand  inhabitants,)  as  com- 
missioners of  police  of  the  said  bui^h  under  "The  General  Police  and  Improve- 
ment (Scotland)  Act,  1862,''  are  the  local  authority  within  the  said  buigh  4,6 
under  the  "  Public  Health  (Scotland)  Act,  1867:" 

And 
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And  whereas  a  Petition  under  the  provisions  of  the  "  Public  Health  (Soot- 
land)  Act,  1867,"*  has  been  presented  to  me,  as  one  of  Her  Majesty's  Principal 
Secretaries  of  State,  by  the  said  magistrates  and  coundl,  setting  forth — 
(1.)  that  the  present  supply  of  water  to  the  said  burgh  is  insufficient,  and  it 
5  would  be  of  great  advantage  to  the  inhabitants  of  the  said  burgh  if  the  petitioners 
were  authorized  to  obtain  an  additional  supply  of  water  under  the  provisions 
of  the  said  Act ;  (2.)  that,  for  the  purpose  of  supplying  such  water  to  the 
said  burgh,  it  would  be  necessary  for  the  petitioners  to  acquire  certain  lands^ 
springs,  and  streams  described  on  the  plan  and  in  the  book  of  reference 
10  herein-after  mentioned  under  the  provisions  of  ''The  Lands  Clauses  Consolida- 
tion (Scotland)  Act,  1835,"  and  "The  Lands  Clauses  Consolidation  Acts 
Amendment  Act,  I860,''  which  Acts  are  herein  referred  to  and  termed  ''the 
Lands  Clauses  Acts/'  with  respect  to  the  purchase  and  taking  of  lands  other- 
wise than  by  agreement,  and  that  the  petitioners  had  published  the  advertise- 
rs ments  and  served  the  notices  required  by  the  said  Ninetieth  Section  of  the 
first-recited  Act;  and  the  said  Petition  prayed  that  a  Provisional  Order 
might  be  made,  enabling  the  said  magistrates  and  coimcil  to  put  in  force  the 
said  provisions  of  the  Lands  Clauses  Acts  with  respect  to  the  said  lands, 
springs,  and  streams : 
20  ^^d  whereas  due  enquiry  having  been  directed  and  held  in  respect  of  the 
matters  mentioned  in  the  said  Petition,  I  have  resolved  to  grant  the  prayer 
thereof ;  and  a  plan  describing  the  waterworks  to  be  constructed,  and  the 
lands,  springs,  and  streams  intended  to  be  taken  for  the  purposes  thereof  and 
a  book  of  reference  to  such  plan  containing  the  names  of  the  owners  or 
25  reputed  owners,  lessees  or  repu^  lessees,  and  occupiers  of  such  lands, 
springs,  and  streams,  have  been  signed  by  me  with  reference  to  this  Order, 
and  have  been  deposited  with  the  sheriff  derk  of  the  county  of  Boss  at  his 
office  in  Tain :  Hf 

Now,  therefore,  in  pursuance  of  the  powers  vested  in  me  by  the  "  Public 
30  Health  (Scotland)  Act,  1867,'*  I,  as  one  of  Her  Majesty's  Principal  Secretaries 
of  State,  do,  by  this  Provisional  Order  under  my  hand,  direct  that  firom  and 
after  the  passing  of  any  Act  of  Parliament  confirming  the  same, — 

1. — It  shall  be  lawful  for  the  magistrates  and  council  of  Tain,  as  commis- 
sioners of  police  of  the  said  burgh  of  Tain,  and  as  such  the  local  authority 
35  within  the  said  burgh,  to  put  in  force,  with  reference  to  the  lands,  springs, 

and  streams  described  on  the  said  plan  and  in  the  said  book  of 
reference,  the  provisions  of  "the  Lands  Clauses  Acts  "  with  respect  to  the 
purchase  and  taking  of  lands  otherwise  than  by  agreement : 

2. — The  words  "  promoters  of  the  imdertaking"  in  the  Lands  Clauses  Acts, 
jQ  shall  be  held  to  mean  and  include  the  magistrates  and  council  of  Tain 

as  the  local  authority  within  the  said  burgh  under  the  "  Public  Health 
(Scotland)  Act,  1867,"  and  the  word  *^lands"  in  this  Provisional  Order 
shall  have  the  meaning  assigned  to  it  in  the  Lands  Clauses  Acts,  and 
shall  include  water  and  the  right  thereto. 

^  Given  under  my  hand  and  seal  at  WhitehaU,  this  Seventh  day 

of  July  One  thousand  eight  hundred  and  sixty-eight. 

(L.S.)  (Signed)        Gathorne  Hardy, 
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BILL 


roB 


Confirming  and  amending  a  Scheme  of  the  Charity 
Commissioners  for  the  several  Charities  founded 
by  the  Settlement  and  Will  of  Christopher 
Tancred  of  Whixley  in  the  County  of  York, 
Esquire,  deceased. 

WHEREAS  Christopher  Tancred  of  Whixley  in  the  Ooimty  Preamble, 
of  York,  Esquire,  deceased,  hy  a  Deed  of  Settlement  made 
in  his  Lifetime  and  by  his  Will  respectively  conveyed  and 
devised  certain  Lands  and  Property  in  the  County  of  York  in  trust 
5  for  the  charitable  Purposes  therein  mentioned  : 

And  whereas  by  the  Private  Act  of  the  Second  of  George  the  Third, 
Chapter  Pifteen,  the  Governors  and  Trustees  of  Tancred's  Charities 
were  incorporated,  and  Provisions  were  made  for  the  B/Cgulation  of 
the  said  Charities : 

10  And  whereas,  by  reason  of  the  Lnprovement  in  the  Rental  of  the 
Charity  Estates,  the  surplus  Lioome  thereof,  if  applied  in  strict  Con- 
formity with  the  Trusts  of  the  said  Will  and  Deed,  would  afford  a 
lai^er  Provision  for  the  Students  than  is  necessary  or  consistent 
with  the  Views  and  Litention  of  the  Pounder,  and  the  Regulations 

15  of  the  said  Settlement  and  Act  as  to  the  Pensioners  are  imsuited  to 
[Bill  67.]  A  the 


Digitized  by 


Google 


2 


Tancred/s  Cha/rity. 


Repeal  of 
Private  Act 
of  Parlia- 
ment regu- 
lating the 
Charities. 


the  present  Time,  and  Difficulties  have  arisen  in  the  Management  of 
the  said  Charities : 

And  whereas  the  Charity  Commissioners  for  England  and  Wales, 
in  their  Report  to  Her  Majesty  of  their  Proceedings  during  the  Tear 
One  thousand  eight  hundred  and  sixty-six,  have  reported  that  they  5 
have  provisionally  approved  and  certified  a  Scheme  for  "  the  several 
"  Charities  founded  by  the  Settlement  and  Will  of  Christopher 
"  Tancred  of  Whixley  in  the  Coimty  of  York,  Esquire,  deceased," 
and  such  Scheme  is  set  out  in  the  Appendix  to  their  said  Report : 

And  whereas  a  Bill  was  introduced  into  Parliament  in  the  last  10 
Session  for  confirming  the  said  Scheme,  and  the  said  Scheme  was 
referred  to  a  Select  Committee,  and,  as  amended  by  the  said  Com- 
mittee, was  to  the  Effect  of  the  Enactments  herein-after  contained  : 

And  whereas  it  is  expedient  that  the  Said  Scheme,  as  so  amended, 
should  be  confirmed :  15 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  ia  this  present  j^q,r1iament  assembled,  and  by  the 
Authority  of  the  same,  as  follows ;  that  is  to  say, 

1.  The  Private  Act  of  Parliament  (Second  of  George  the  Third,  20 
Chapter  Eifteen)  which  now  regulates  the  Tancred  Charities  shall  be 
repealed,  except  so  far  as  it  incorporates  the  Grovemors  and  Trustees 
of  Tancred's  Charities  (who  are  herein-after  called  "  the  Grovemors ''), 
and  provides  for  their  holding  Property ;  provided,  firstly,  that  this 
Repeal  shall  not  affect  the  Validity  or  Invalidity  of  anything  already  25 
done  or  suffered,  or  any  Right  or  Title  already  acquired  or  accrued, 
or  any  Remedy  or  Proceeding  in  respect  thereof;  secondly,  that 
the  Rules,  Orders,  Provisions,  and  Directions  nmde  by  the  Governors 
which  are  in  force  at  the  Time  of  the  passing  of  this  Act  shall 
continue  in  force  imtil  and  except  so  far  as  they  may  be  surperseded  30 
by  any  Ordinance  made  imder  the  Provisions  of  this  Act. 


Lincoln's  Inn 
may  appoint 
a  Bencher 
to  be  a 
Governor  in- 
stead of  the 
Treasurer. 

Temporary 
Augmenta- 
tion of 
Vicarage  of 
Whixley. 


2.  The  Society  of  Lincoln's  Inn  may  appoint  some  Member  of 
their  Bench  as  their  Nominee  to  be  a  Member  of  the  Corporation  of 
the  Grovemors,  in  lieu  of  the  Treasurer  of  the  Society,  and  may  from 
Time  to  Time  vary  such  Appointment.  35 

3.  The  Governors  may  grant  to  the  present  Vicar  or  Ciu^te  of 
Whixley  an  annual  Sum  of  such  Amount  as  they  may  thiok  fit,  not 
exceeding  Eighty-two  Poimds,  in  addition  to  the  Ten  Poimds  which    ' . 
he  now  receives  under  the  Deed  of  Settlement. 


Governors  4.  Subject  to  the  Provisions  contained  ia  this  Act,  the  Governors  40 

Schemrfor  ^^^^y  ^^™^  Time  to  Time,  by  Writing  under  their  Common  Seal,  and 
Management  with  the  Assent  of  the  Charity  Commissioners  for  England  and 
^^C*^^'  Wales, 
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Wales,  frame  Ordinances  as  well  for  regulating  the  Management  and  for 
and  Distribution  of   the   Charities    (including    the  Appointment,  51^^^^^°^ 
Removal,  and  Payment  of  the  necessary  Officers  and  Clerks,)  as  of  Pension-  * 
for  determining  all  or  any  of  the  following  Matters  with  respect  to  ^f®  ^^^ 
5  both  the  Pensioners  and  the  Students ;  namely, 

(1.)  Their  Number  : 

(2.)  The  Amoimt  and  Duration  of  their  Stipends  : 

(3.)  The  Qualification  to  be  required  for  Candidates  : 

(4.)  The  Mode  and  Conditions  of  Election  : 
10      (5.)  The  Conditions  to  be  observed  by  Persons  elected : 

(6.)  The  Penalties  for  Non-observance  of  any  of  the  Conditions. 


5.  The  existing  Students  shall  not  be  entitled  to  more  than  One  students 
hundred  Pounds  per  Annum,   the  Amount  notified  to  them  as  ^1^ 
payable  at  the  Time  of  their  Election,  and  shall  not  be  entitled  to  fixed  at 

25  participate  in  the  surplus  Revenues  of  the  Charities.  Time  of 

6.  Any  Person  shall  be  eligible  for  Election  as  a  Pensioner  who  Qualifica- 
is  comprised  in  any  of  the  following  Classes  of  Persons ;  namely,         Pension^ers, 

(1.)  Decayed  and  necessitated  Gentlemen : 
(2,)  Clergymen : 
20       (3.)  Commissioned  Officers  in  Her  Majesty's  Army  or  Navy  : 

(4.)  Medical  Practitioners  who  in  Great  Britain  and  Ireland  are 
registered,  and  in  other  Places  are  properly  qualified,  ac- 
cording to  the  Laws  of  such  Places : 
(5.)  Barristers-at-Law  or  Advocates  : 
25       (6.)  Attorneys,  Solicitors,  or  Writers  to  the  Signet : 

Provided  that  he  possesses  the  following  Qualifications  ;  namely, 
(!•)  Is  in  reduced  Ciroiunstances : 
(2.)  Is  above  Pifty  Tears  of  Age  : 

(3.)  Has  the  Qualifications  required  by  any  Ordinance  of  the 
30  Governors. 


7.  The  Pensioners  appointed  after  the  Commencement  of  this 
Act  shall  reside  somewhere  in  the  United  Kingdom,  but  not  in 
the  Hospital. 

8.  If  any  existing  Pensioner  desires  to  reside  elsewhere  than  at 
35  the  Hospital,  the  Governors  may  permit  him  to  do  so,  on  such 

Conditions  and  with  such  annual  Pension  as  may  be  agreed  upon 
between  such  Pensioner  and  the  Governors,  with  the  Assent  of  the 
Charity  Commissioners. 


Fature  Pen- 
sioners to 
reside  in  Great 
Britain,  but 
not  in  ihe 
Hospital 

Exiflting 
Pensionerg 
may  be 
allowed  to 
reside  out 
of  the 
Hospital. 


9.  Whenever  the  Number  of  Pensioners  resident  in  the  Hospital  If  resident 
4Q  is  reduced  to  Four,  the  (Jovemors  may,  with  the  Sanction  of  the  ^"p^" 
Charity  Commissioners,  and  if  they  deem  it  compatible  with  due  only,  they 
[67.]  A  2  Regard  °^y^ 
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removed 
from  Hos- 
'pital  with 
proper 
Pensions, 


Persons 
eligible  as 
Pensioners 
and  Stu- 
dents. 


4  Tancred's  Charity. 

Begard  to  the  Welfare  of  the  remaining  Pensioners,  make  Provision 
for  the  Removal  of  such  Pensioners  from  the  Hospital,  and  for  their 
B/esidence  elsewhere,  but  ia  such  Case  they  shall  allow  them  each 
a  Pension  and  Share  of  the  surplus  Pimds,  not  less  than  that  paid 
to  the  other  out-going  Pensioners,  and  not  less  than  the  Equivalent  in  6 
Money  or  Money's  Worth  of  the  Benefit  which  they  have  theretofore 
derived  from  the  Charities ;  and  in  case  of  Difference  the  Amount  to 
be  allowed  shall  be  determined  by  the  Charity  Commissioners. 

10.  Provided  that  no  Person  shall  be  eligible  as  a  Student  or  Pen- 
sioner who  is  not  a  Member  of  the  Church  of  England,  and  that  the  10 
Holders  of  all  Studentships  shall  be  educated  at  Christ's  College, 
Cambridge,  Gonville  and  Caius  College,  Cambridge,  or  Lincoln's 
Inn,  according  to  the  Terms  and  Provisions  expressed  in  the  Deed 
of  Settlement. 


Saving  of  11.  Nothing  in  this  Act  shall  affect  the  Bights  of  those  who  are  15 

Rights  of       Pensioners  at  the  Commencement  of  this  Act  (in  this  Act  referred 
^nsioners.    to  as  existing  Pensioners),  except  where  they  are  in  that  Behalf 
expressly  mentioned. 


Application 
of  Licome  of 
Charities. 

Conveyed 
Estates. 


Devised 
Estates. 


12.  The  Expenses  of  Management  shall  fall  on  the  entire  Income 
of  the  Charity  Estate.  20 

With  respect  to  the  Estates  conveyed  in  the  Settlement  made  by 
the  Eomider,  and  dated  the  Eirst  and  Second  Days  of  June  One 
thousand  seven  hundred  and  twenty-one,  the  Governors  shall  apply 
the  Income  in  Payment,  as  follows : 

(1.)  Of  their  proper  Share  of  the  Expenses  of  Management :  25 

(2.)  Of  the  Charges  in  favour  of  the  Curate  of  Whixley,  of  the 
Master  and  EeUows  of  Christ  College,  and  similar  Charges: 

(3.)  Of  the  Studentships  and  the  Pensions. 

With  respect  to  the  Pounder's  devised  Estates,  after  Payment  of 
their  proper  Share  of  Expenses  of  Management,  the  Governors  shall  30 
divide  the  Income  into  Twenty-one  Parts,  and  shall  apply  Ten  of 
such  Parts  to  the  Pimds  for  the  Maintenance  of  the  Students  in 
Divinity  and  Physic  respectively,  and  the  other  Eleven  of  such  Parts 
shall  be  paid  in  equal  Moieties  to  the  respective  Bursars  of  Christ's 
College  and  Gonville  and  Caius  College,  for  the  Benefit  of  the  EeUows  35 
and  Scholars  of  those  Colleges  : 

Provided  always,  that  nothing  contained  in  this  Clause  shall  alter 
the  relative  Proportion  of  the  Income  applied  to  the  Students  and 
Pensioners,  as  provided  by  the  Pounder,  or  the  relative  Distribution 
as  at  present  existing  among  the  Three  Classes  of  Students  respec-  4jO 
tively. 
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Tenure  and  Improvement  of  Land,  &c.  (Ireland) 

BiU. 


ARRANGEMENT  OF  CLAUSES. 


Clausea. 

1.  Short  Title. 

2.  Restriction  of  AppKcation  of  Act. 

3.  Interpretation  of  Terms. 

4.  Portions  of  Acts  repealed  by  this  Act. 

5.  Kve  additional  Judges  of  the  Landed  Estates  Court  in  Ireland 

to  be  appointed. 

6.  Appointment  of  additional  Clerks  and  Officers. 

7.  The  Commissioners  of  Public  Works  and  their  Officers  to  be 

subject  to  the  Orders  of  the  Judges  of  the  Landed  Estates 
Court. 

8.  Buties  of  the  Commissioners  under  the  Provisions  of  this  Act. 

9.  Money  may  be  advanced  by  the  Lords  of  the  Treasury  for  the 

Purposes  of  this  Act. 

10.  The  Judges  may  grant  Leases  in  Pee  Parm  and  otherwise, 

subject  to  certain  Preliminaries  and  Conditions.    Valuers  to 
be  appointed  by  Owner  and  Tenant. 

11.  Upon  Disagreement  between  such  Valuers,  a  Valuer  of  the 

Court  to  value  the  Land  and  Improvements. 

12.  Lease  to  be  granted  upon  the  Terms  of  the  Judge's  Award. 

13.  Leases  and  Tenures  granted  by  the  Judge  to  be  binding  on 

Owners  and  others  entitled  to  receive  the  Rent  of  the  Land, 
and  upon  all  Persons  and  Bodies  whomsoever. 

14.  Leases  and  Contracts  to  take  eflfect  immediately. 
16.     Covenants  and  Conditions  to  be  inserted  in  Leases. 

16.  Leases  and  Contracts  may  be  granted  under  the  Conditions 

of  Building  Leases. 

17.  Certain  Lands  to  be  exempted  from  the  Operation  of  this  Act. 
{Bill  244.]  a  18.    Protection 
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Clauses. 

18.  Protection  of  Owners  Interest  in  the  natural  Increase  in  the 

Value  of  Land.    Provision  in  case  of  Decrease  in  such  Value. 

19.  Tenants  shall  be  allowed  the  Value  of  all  Improvements  aflFected 

by  their  own  Capital,  Skill,  and  Labour. 

20.  Tenants  to  be  at  liberty  to  sell,   transfer,   or  assign  their 

Interests. 

21.  Leases  may  be  demanded  by  eligible  Persons  not  in  possession, 

and  on  Refusal  by  the  Owner  the  Judge  may  entertain  and 
confirm  such  Demands. 

22.  Inventories  of  Improvements  to  be  made  by  Officers  of  the 

Court. 

23.  Pines  to  be  included  in  Rents  reserved,  and  the  Right  to 

redeem  the  Rent  to  be  reserved  in  Grants  in  Pee  Parm. 

24.  Tenants  about  making  Improvements  to  obtain  the  Sanction 

of  the  Court. 

25.  Tenants  requiring  Advances  for  Improvements  shall  furnish 

the  Specifications  and  Estimates  to  the  Court. 

26.  A  Valuer  of  the  Court  shall  inspect  the  Lands,  and  certify, 

amend,  or  reject  the  Specifications  and  Estimates. 

27.  Grant  of  Order  by  Judge  for  the  Execution  of  Improvements. 

28.  Tenants  may  object  to  Materials  or  Mode  of  Execution  and 

obtain  Compensation  on  Order  from  the  Judge. 

29.  Amoimt  expended  upon  Improvements  by  Order  of  the  Judge 

to  be  a  Loan  and  Rentcharge  upon  the  Land. 

30.  Repayment  of  and  Interest  upon  serviceable  Loans  for  Im- 

provements. 

31.  Improvements  approved  by  the  Judge  and  effected  by  a  Tenant 

at  his  own  Expense,  to  be  credited  to  him  as  a  Charge  upon 
the  Land. 

32.  Improvements  and  Repairs  if  not  upheld  by  the  Tenant  may 

be  upheld  and  maintained  by  the  Conmiissioiiers,  and  the 
Cost  charged  to  and  levied  upon  the  Tenant. 

33.  Certificate  of  Judge  to  be  conclusive. 

34.  Books  and  Registers  to  be  kept  by  the  Court. 

35.  Loans  not  to  be  advanced  until  former  Loans  are  repaid. 

36.  Tenants  and  their  Pamilies  may  be  employed  in  the  Execution 

of  Works. 

37.  Any  Owner  of  Land  may  apply  to  the  Court  for  an  Order  upon 

a  Tenant  in  arrear  to  pay  such  Rent  in  Arrear.  The  Judge 
may  order  the  Sale  of  the  Stock,  Crops,  Interest  in  Buildings 
and  Improvements,  and  other  Property  of  a  Tenant  for  the 
Payment  of  Rent  in  arrear. 

38t  Or 
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38.  Or  in  case  of  Deficit  may  order  the  Sale  of  the  Lease  or  other 

Contract  of  Tenancy  possessed  by  a  Tenant  in  default. 

39.  Tenant  in  default  may  be  discharged,  subject  to  Penalty  for 

Concealment  of  Property, 

40.  Restriction  upon  Notices  to  Quit  and  Notices  of  Increase  of 

Rent. 

41.  Power  of  Ejectment  and  Re-entry  may  be  granted  by  the  Judge 

for  Nonpayment  of  Rent  or  other  Default,  but  the  Tenant 
shall  have  Right  of  Redemption  within  Six  Months. 

42.  Upon  an  Owner  objecting  to  the  Sale  or  Transfer  of  a  Tenant's 

Interest,  an  Appeal  against  such  Objection  shall  Ue  with 
Judge. 

43.  Owner  of  Land  not  to  distrain,  or  Creditors  to  sell  except  as 

provided  for. 

44.  Tenants  in  Occupation  shall  have  Right  of  Pre-emption. 

45.  Pee  Simple  of  Holdings  proposed  to  be  purchased  shall  be 

valued. 

46.  The  Purchase  Money  to  be  paid  into  Court  in  One  Sum  or  by 

Instalments. 

47.  The  Court  may  advance    the  whole    or  a  Portion  of  the 

Purchase  Money,  which  shall  be  repayable  by  half-yearly 
Instalments  in  Thirty-five  Tears. 

48.  Provision  for  default  in  Payment. 

49.  Tenants  upon  Encumbered  Estates  bought  into  the  Landed 

Estates  Court  may  apply  for  and  obtain  a  Change  in  their 
Tenures. 

50.  The  Judge  may  entertain  Proposals  for  Purchase  or  otherwise 

from  Persons  not  being  Tenants. 

51.  Owners  intending  to  sell  their  Estates  by  private  Contract  to 

give  Notice  thereof  to  Tenants  who  shall  have  Right  of 
Pre-emption  of  their  Holdings. 

52.  The  Court  may  advance  to  Tenants  the  whole  or  Part  of  the 

Purchase  Money  of  their  Holdings. 

53.  Registers  to  be  kept  in  the  Landed  Estates  Court  of  Agricul- 

cultural  Estates  and  Interests  offered  for  Sale  by  private 
Contract,  and  of  intending  Purchasers  of  such  Estates  and 
Interests. 

54.  The  Judge  may  purchase  such  Estates  and  Interests,  resell 

the  same,  and  grant  Leases  in  Pee  Parm  or  otherwise. 

55.  Duplicates  of  Registers  to  be  kept,  and  Scales  of  Fees  and 

Charges  made  out. 
[244.]  56.  The 
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56.  The  Ji^^lge  may  (purc^iMe  the  Interests  of  T^!iaiits  urith  thrar 

Consent,  or  offer  them  other  Holdings. 

57.  The  Court  may  cause  Waste  Lands  to  be  selected,  surreyed, 

and  marked  for  the  Purpose  of  Bedamation,  and  may  order 
the  Owner  to  reclaim  the  same. 

58.  In  case  of  Refusal  or  Neglect  by  such  Ormer  the  Judge  may 

order  the  Land  to  be  valued  and  purchased  on  behalf  of  the 
State,  and  the  Purchase  Money,  subject  to  certain  Seduc- 
tion, shall  be  CTedited  to  the  Owner. 

59.  Land  so  purchased  to  be  the  Property  of  the  State,  and  to  be 

reclaimed,  divided  into  separate  Holdings,  and  made  tenant- 
able  by  the  Commissioners  undw  the  Orders  of  the  Court. 

60.  Holdings  when  reclaimed  and  improved   to   be  sold  \md&r 

the  Orders  of  the  Court. 

61.  The  Judge  may  advance  the  whole  or  Ptot  of  the  Purchase 

Money.  The  Judge  may  grant  Pee  Ptam  or  other  Tenures 
of  reclaimed  Lands. 

62.  Advances  to  be  jmade  to  Owners  consenting  to  reclaim,  who 

shall  grant  Leases  and  Tenancies  according  to  the  Provisions 
of  this  Act. 

63.  Not  less  than  One  Third  of  Waste  Lands  reclaimed  to  be 

divided  into  small  Holdings. 

64.  Such  small  Holdings  to  be  sold  or  let  to  eligible  Applicant. 

65.  Owners  reclaiming  Waste  Lands  shall  seU  or  grant  Leases  of 

small  Holdings. 

66.  Custom  of  Tenant  Right,  when  existing,  to  be  maintained. 

67.  A  Tenant  holding  under  Tenant  Bight  may  d^nand  a  Lease  in 

Pee  Parm  or  other  Contract  of  Tenancy. 

68.  The  Owners  of  Land  adjoining  Cities  and   Boroughs  may 

demand  the  Surrender  thereof,  subject  to  Appeal  by  the 
Tenant  to  the  Court.  The  Tenant  of  such  Land  to  surrender 
it  upon  being  paid  the  full  Amount  of  the  Value  of  his 
Interest  therein. 

69.  Textants  building  under  certain  Circumstances  to  be  liable  to 

the  Payment  of  Ground  Bent  for  the  same. 

70.  Bestriction  upon  building  in  the  Neighbourhood  of  Mansions 

and  Dwellings. 

71.  Compulsory  Order  may  be  made  upon  Owners  for  the  Bepair 

and  Maintenance  of  Tenements  and  Cottages,  or  Bepairs  may 
be  executed  or  maintained  by  the  Commissioners  under  the 
Order  of  the  Court,  and  the  Expenses  charged  to  the  Owner. 

72.    Sanitary 
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72.  Sanitary  Inspection  may  be  ordered  by  the  Court. 

73.  Payment  of  Poor  Eate  and  County  Cess  to  be  divided  between 

Owners  and  Tenants. 

74.  Leases,  Contracts,  Titles,  and  Inventories  and  other  Docu- 

ments to  be  registered  and  preserved. 

75.  Costs  of  Appeal  to  be  paid  by  the  Party  against  whom  final 

Decision  shall  be  pronounced. 

76.  Parliamentary  Titles  to  be  registered  under  the  Record  of 

Titles  Act. 

77.  Copies  of  Leases,  &c.  to  be  supplied  by  the  Court. 

78.  Solicitors  for  promoting  and  J&cilitating  the  Objects  of  this 

Act  may  be  appointed  by  the  Lord  Chancellor  of  Ireland. 

79.  The  Judges  may  issue  Orders  for  the  Sale  of  Sites  for  Churches, 

Chapels,  Convents,  Industrial  Schools,   and  Factories,  and 
other  Purposes. 

80.  Provision  for  Tenants  refusing  to  sell  their  Interest  in  Sites. 

81.  Lands  in  the  Neighbourhood  of  Pishing  Stations  to  be  sur- 

veyed and  valued,  and  Leases  of  Allotments  granted  to 
Pishermen. 

82.  Town  and  Municipal  Conmiissioners  and  Guardians  of  the 

Poor  to  undertake  certain  Eesponsibilities. 
88.    Tenants  of  Allotments  shall  have  the  Eight  of  Pre-emption. 

84.  Cottages  to  be  erected  upon  Allotments. 

85.  Tenants  of  Fishing  Allotments  to  be  subject  to  the  same 

Conditions  as  Tenants  of  other  Holdings. 

86.  Curing  Houses  to  be  erected  at  Pishing  Stations,  and  the 

Advances  made  for  erecting  them  to  be  repaid  by  Tonnage 
upon  Pish  taken. 

87.  Town  and  Municipal  Commissioners  and  Poor  Law  Guardians 

to  perform  specific  Duties. 

88.  Upon  Repayment  of  Advances  the  Curing  Houses  to  become 

tiie  Property  of  the  Pishermen. 

89.  The  Town  and  Municipal  Conmiissioners  and  Guardians  for 

the  Relief  of  the  Poor  to  constitute  Boards  of  unpaid  Com- 
missioners, and  p^form  the  further  Duties  specified. 

90.  Judges  of  the  Court  of  Landed  Estates  not  to  practise  at  the 

Bar   or  hold   any  other  Office   of  Emolument  under  the 
Crown. 


[2M.] 
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BILL 


TO 


Amend  the  Law  relating  to  the  Tenure  and  Im- 
provement of  Land,  and  to  facilitate  and 
promote  the  Sale  and  Purchase  of  Land  and 
Tenants'  Interests,  and  the  Reclamation  of 
Waste  Lands  in  Ireland. 

WHEREAS,  having  regard  to  the  Welfare  of  Owners, 
Tenant  Earmers,  and  Occupiers  of  Agricultural  Land  in 
Ireland,  and  for  the  better  Development  of  the  Eesources 
of  the  Soil,  it  is  expedient  to  establish,  secure,  and  define  the  equi- 
6  table  Bight  of  the  said  Tenants  and  Occupiers  to  the  quiet  and 
undisturbed  Possession  of  their  Holdings,  the  Enjoyment  of  the 
Products  of  their  Labour,  Skill,  and  Capital,  and  the  Power  of 
improving,  selling,  transferring,  and  assigning  their  Literests  in  such 
Holdings;  and  it  is  expedient  to  secure  the  Right  of  Owners  to 
10  receive  the  Benefit  of  any  natural  Increase  in  the  Value  of  their 
Land  whilst  in  the  Occupation  of  such  Tenants : 

And  whereas  it  is  expedient  to  aflford  Eacilities  for  the  Sale,  Pur- 
chase, Improvement,  and  Beclamation  of  Waste  Land,  and  for  the 
Establishment  of  a  Earmer  and  Peasant  Proprietary  in  Ireland  : 

[Bill  244.]  A  Be 
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2  Termre  and  Improvement  of  Ltmd,  dec.  (Irelmid). 

Be  it  thereforiB  enacted  by  tiie  Queen's  mopt'ExceUent  Mi^jesty, 
by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  Authority  of  the  same,  as  follows : 


6 


Short  Title.       1.  This  Act  may  be  cited  for  all  Purposes  as  "  The  Tenure  and 
Improvement  of  I^uid,  &c.  (Ireland)  Bill." 


Restriction 
of  Applica- 
tion of  Act. 
Interpreta- 
tion of 
Terms. 


2.  This  Act  shaU  extend  to  Ireland  only, 

3.  In  the  Construction  of  this  Act  the  following  Terms  and 
Expressions  shall  have  the  Porce  and  Meaning  assigned  to  them,  10 
except  where  there  is  anything  in  the  Context  repugnant  thereto : 

The  Term  "Lord  Lieutenant"  means  the  Lord  Lieutenant  or 
Chief  Secretary  for  Ireland  for  the  Time  being  : 

The  Term  ** Lords  Commissioners"  means  the  Lords  Commis- 
sioners of  Her  Majesty's  Treasury :  15 

The  Term  "  Commissioner  "  means  a  Conamissioner  or  Commis- 
sioners of  the  Board  of  Public  Works,  Owners'  and  Tenants' 
Improvements,  Reclamations  of  Waste  Land,  and  Valuations 
in  Ireland : 

The  Term  **  Judge  "  means  a  Judge  or  the  Judges  of  the  I^taded  20 
Estates  Court  in  Ireland,  and  the  Term  "  Court "  means  such 
Judge  or  Judges : 

The  Term  "  Valuer  "  means  Surveyors  or  Valuers  appointed  by 
Owners  or  Tenants  to  act  for  them  respectively,  or  an  Officer 
of  Valuation  and  Arbitration  of  the  Landed  Estates  Court  in  26 
Ireland : 

The  Term  "  Owner  "  means  the  Owner  in  Eee  Simple,  any  Person 
or  Persons,  Bodies  Corporate,  Ecclesiastical,  Collegiate,  and 
Lay,  and  others  in  the  Receipt  of  Head  Rent,  as  Trustees  or 
Executors,  their  Heirs,  Executors,  Administrators,  and  Assigns,  30 
or  exercising  the  Functions  of  Ownership  under  any  Circxun- 
stances  whatever : 

The  Term  **  Tenant "  means  a  Person  holding  at  Will,  or  in  Fee 
Farm,  or  under  any  other  Contract  of  Tenancy,  or  according  to 
the  Custom  of  Tenant  Right,  or  by  any  other  Tenure  whatever :  36 

The  Term  "Agent'*  means  any  Person  lawfully  authorized  in 
Writing  or  otherwise  to  act  on  behalf  of  any  other  Person  : 

The  Term  "  Person  "  may  mean  a  Corporate  Body  or  any  Number 
of  Persons  acting  as  Trustees  or  ia  any  other  Capacity : 

The  Term  "Improvement"  means  any  such  Alteration  which  40 
would  increase  the  selling  or  letting  Value  of  Land : 

The 
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Thje  Term   "Leas^"  meanp  aay  written  Contract  of  Tenancy 

whatever : 
The  Term   "  Improvements "  means  any  Work  or  Works  con- 

sitructed  or  executed  upon  any  Land  which  increases  its  selling 
5  or  letting  Value : 

The  Term  "  Eentcharge  "  means  Money  charged  upon  Land,  and 

repayable  by  half-yearly  or  other  Instalments. 

4.  The  Act  passed  in  the  Twenty-third  and  Twenty-fourth  Years  PortionB  of 
of  Hot  present  Majesty,  and  intituled  the  Landed  Property  (Ireland)  "^^^^J 

10  Improvement  Act  (1860),  and  all  other  Acts  now  in  force  for  the  this  Act. 
Begulation  of  the  Tenure  and  Improvement  of  Land  in  Ireland, 
are  hereby  repealed,  so  far  as  their  Provisions  or  any  of  them  are 
contrary  to  the  Provisions  of  this  Act. 

5.  Pive   additional    Judges   of  the   Landed   Estates    Court   in  Fiveaddi- 
15  Ireland  shall   be  appointed.  One    or  more   of  whom  shall   go  on  tionalJudges 

Circuit,  and  attend  and  hold  a  Court  at  Intervals  not  exceeding  Landed 
Three  Months  in  the  Com^  House  of  every  Town  now  used  for  the  J^-s^*®f 
Court  of  the  Chairman  of  Quarter  Sessions,  or  for  an  Assize  Court,  Ireland  to 
or  in  any  Small  Debts  or  Borough  Court,  and  the  Salaries  of  such  be  appointed. 
20  additional   Judges   shall   not   exceed   Two    thousand  Founds  per 
Annum  for  each,  with  Allowance  for  Travelling  Expenses. 

6.  The  Lord  Lieutenant  of  Ireland  may  appoint  such  additional  Appoint- 
Clerks,  Officers,  Messengers,  and  Assistants  to  the  said  Court  as  to  ^^^^nal 
Him  may  be  deemed  requisite  in  carrying  out  the  Purposes  of  this  Clerks  and 

25  Act.  ^^'^• 

7.  Prom  and  aftw  the  passing  of  this  Act,  the  Commissioners  of  The  Com- 
Public  Works  in  Ireland  shall  be  subject  to  the  Orders  and  Control  ^pj^^^"?^ 
of  the  Judges  of  the  Landed  Estates  Court  in  Ireland,  and  shall  be  Works  and 
Commissioners  of  the  said  Court  for  the  more  effectual  and  efficient  their  Officers 

30  Conduct  of  that  Part  of  the  Business  of  the  said  Court  which  to  the  Orders 
shall  be  assigned  to  them  from  Time  to  Time  by  the  said  Judges,  of  the  Judges 
under  the  Orders,  Directions,  and  Uules  of  the  said  Court.  Estates  ^ 

Court. 

8.  Such  Commissioners,  their  Secretaries,  Treasurers,  Civil  Engi-  Duties  of 
neers.  Surveyors,  Agriculturists,  Architects,   Builders,   Officers  of  *^®  9^"^" 

35  Valuation  and  Arbitration,  Clerks,  and  all  other  their  Officers  as  under  the 
are  or  shall  be  from  Time  to  Time  appointed  by  the  Lord  Lieutenant  ^/?^^^^^. 
of  Ireland,  shall  be  imder  the  Orders  and  Control  of  the  Judges 
of  the  Landed  Estates  Court  for  the  Purposes  of  this  Act,  and,  in 
addition  to  the  Duties  specified  in  the  Act  by  which  the  said  Com- 

40  missioners  have  been    appointed,    shall,    without    any  additional 
[244.]  A  2  Salary 
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Salary  to  the  said  Commissioners,  or  to  any  Person  or  Persons 
employed  to  act  under  their  Authority,  be  subject  to  the  Orders  and 
Directions  of  the  Judges  of  the  Landed  Estates  Court,  in  all  things 
whatsoever  incidental  and  belonging  to  the  Department  and  relating 
to  the  Duties  of  the  said  Commissioners,  which  shall  be  ordered  by  5 
the  Judges,  or  any  One  of  them,  for  the  Purposes  of  this  Act, 
as  herein-before  and  herein-after  mentioned :  Provided  that  the 
special  Duties  for  the  Performance  of  which  the  said  Commis- 
sioners and  OflBicers  of  the  said  Commissioners  have  been  appointed, 
and  their  special  Powers  in  the  Department  and  imder  their  Con-  10 
trol,  shall  not  be  contracted,  impaired,  or  restricted  under  this  Act, 
except  so  &T  as  each  and  every  of  such  Commissioners  and  their 
Officers  shall  be  severally  and  collectively  under  the  Direction, 
Control,  and  Orders  of  the  Judges  of  the  Landed  Estates  Court,  or 
any  One  of  such  Judges,  so  far  as  relates  to  the  Department  of  15 
the  Business  of  the  said  Landed  Estates  Court  in  Ireland. 

Money  may        9.    It    shall  be    lawful  for  the  Lords  Commissioners  of  Her 
b^  ^^  Lo^s  ^^j^ty's  Treasury  to  advance  from  Time  to  Time  to  the  Judges 
oftheTrea-   of  the  Landed  Estates  Court,  out   of  the  growing  Produce  of  the 
mvy  for  the    Consolidated  Fimd,  such  Sums  as  may  be  necessary  to  carry  out  20 
of  this  Act    the  Purposes  of  this  Act. 

The  Judges       10.  On  Application  from  the  Occupier  of  any  Agricultural  Land 

may  grant     holding  by  a  Tenure  at  WiU,   or  under  any  written  Contract  of 
XBases  in  *^     v  ^  « 

Fee  Farm  Tenancy,  requiring  to  be  secured  in  the  Possession  of  his  Holding, 
and  other-  under  the  Provisions  of  this  Act,  the  Judges  of  the  said  Landed  25 
jecTto  cer-  Estates  Court,  or  any  One  of  them,  shall  be  authorized  and  are 
tain  Pre-  hereby  required  to  grant  to  such  Tenant  a  Lease  in  Pee  Parm  or 
a^^^on-^  other  Contract  of  Tenancy,  being  for  a  Term  not  less  than  Sixty- 
ditions.  three  Years,  upon  the  Terms  and  Conditions  herein-after  mentioned ; 

provided  that  the  Occupier  or  Tenant  so  applying  shall,  on  being  30 
required  by  the  Judge  so  to  do,  produce  the  Ileceipt  for  his  Eent  up 
to  the  last  Date  when  any  Portion  of  such  Rent  shall  have  become 
due,  signed  by  the  Owner  of  the  Land  or  by  his  Agent  authorized 
Valuers  to     in  Writing ;  and  the  said  Judges,  or  any  One  of  them,  shall  there- 
be  appointed  ^p^^^  is^uQ  an  Order  to  the  Owner  of  such  Land  and  to  the  Tenant  35 
and  Tenant.  SO  demanding  a  Lease,  who  shall  respectively  and   each    on    his 
own  Part  nominate   a  competent  Surveyor  who  shall  value  the 
same,  and  fix  and  determine  the  annual  Rent  to  be  paid  for  the 
said  Lands,   excluding  from  their  Valuation   any  Improvements 
which  shall  have  been  eflfected  by  the  Tenant  over  and  above  any  40 
Improvement  which  may  have  been  contracted  for  by  him,  and 
the  said  Valuers  shall  report  their  Valuation  to  the  Judge,  who 
shall  grant   a  Lease  in  Pee  Parm  or  other  Contract  of  Tenancy, . 
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bemg  not  less  than  Sixty-three  Years,    in  accordance  with  the 
Terms  of  such  Valuation. 

11.  If  the  Valuers  so  nominated  shall  not  be  able  to  agree  UponDis- 
between  themselves,   the  Judge  shall,    on  Application  from   the  j^^^^^ 

6  Owner  or  Tenant,    select  and  nominate  One   of  the  Officers  of  suchValuers, 
Valuation  of  the  Court  or  of  the  Commissioners  of  Her  MajestVs  ^^•J'*®^^^ 

^  •f      •f      j^Q  Court  to 

Board  of  Works  in  Ireland,  who  shall  proceed  to  the  said  Land  and  value  the 
make  a  Valuation  in  the  same  Manner  as  is  heretofore  prescribed  ^^^  ^^ 
for  the  Valuers  nominated  by  the  Owner  and  Tenant,  and  report  ments* 
10  the  same  to  the  Court,  and  the  Judge  shall  pronounce  his  Award, 
which  shall  be  binding  upon  the  said  Owner  and  Tenant. 

12.  Upon  pronouncing  his  Award  the  said  Judge  shall,  in  the  Lease  to  be 
Absence  of  sufficient  Cause  to  the  contrary  arising  from  Circum-  ^^!|^*^e 
stances  brought  into  Evidence  against  the  Eligibility  of  the  said  TermB  of 

15  Tenant,  proceed  to  grant  him  a  Lease  in  Eee-farm  or  other  Contract  ^®^^^^ 
of  Tenancy,  being  for  a  Term  not  less  than  Sixty-three  Tears  :  Pro- 
vided, that  no  Tenant  shall  be  qualified  to  apply  for  or  receive  such 
Lease  who  for  Nonpayment  of  the  B/cnt  of  such  Holding  shall  be 
under  Notice  to  quit  given  not  less  than  Three  Months  or  more  than 

20  Six  Months  previous  to  his  Application  for  such  Lease. 

13.  Leases  in  Eee  Farm,  or  any  other  Contract  of  Tenancy  Leases  and 
granted  by  the  Judge,  being  for  a  Term  less  than  Siidy-  "^^^^^^^^y 
three  Years,  shall  be  blading  upon  all  Owners  of  Land,  whether  the  Judge 
limited  or  unlimited,  settled  or  unsettled,  whether  the  same  shall  *^  ^  ^^^^' 

ing  on 

25  include  any  Instrument  imder  which   any  Land  or  Lease  shall  Owners  and 
be  at  Law  or  in  Equity  so  limited  as  to  affect  partial  or  limited  ^.^^®^^°" 
Estates    or    Interests,    or   include    any   Settled  Estates,   whether  receive  the 
the  same  be  held  in  Eee  Simple,  Eee  Earm,  Eee  Tail,  for  lives  ?^°^^^^® 
renewable  for   ever  or  otherwise,    no   Settlement,  Limitation,  or  upon 'all 

30  other  Arrangement    or  Stipulation  to  the  contrary  notwithstand-  P^sonsand 
ing,  and  whether  the  said  Estate  shall  be  mortgaged,  charged,  or  whomsoever, 
encumbered,  if  and  while  the  Owner  or  any  Person  in  trust  for  him 
shall  be  in  the  actual  Possession  and  Receipt  of  the  Rents  or  Profits 
thereof ;  and  the  said  Leases  shall  be  binding  upon  the  Owner, 

35  his  Trustees,  Heirs,  Executors,  Administrators,  and  Assigns,  and 
upon  all  the  Successors  of  the  said  Owner,  and  upon  all  Persons 
who  are  or  shall  be  in  receipt  of  the  Rent  of  the  said  Land,  and 
upon  the  Guardians  or  Trustees  of  such  Owner,  being  a  Minor  or 
a  Person  of  unsound  Mind,  and  upon  the  Husband  and  Trustees  of 

40  any  Married  Woman,  and  upon  Mortgagees,  Corporate  Bodies,  and 
Corporations,  Ecclesiastical,  Collegiate,  or  Lay,  and  upon  Commis- 
sioners or  Trustees  for  Ecclesiastical,  Collegiate,  Charitable,  or  other 
[244.]  A  3  Purposes, 
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Purposes,  and  upcm  all  Persons  whomsoever  from  Time  to  Time  in 
receipt  of  the  Rental  of  such  Land  under  any  Bight  or  Title  what- 
soever. The  same  shall  be  boimd  by  their  Heirs,  Executors, 
Administrators,  Assigns,  and  Successors  to  the  Extent  of  their 
Ownership,  Bights,  and  Interests  to  every  Lease  and  Tenancy  so  5 
granted  under  the  Terms  of  this  Act. 


Lenses  and        14.  Every  such  Lease  and  other  Contract  of  Tenancy  as  herein- 
Contracts  to  jjefore  mentioned,  shall  take  eflfect  in  Possession,  or  as  soon  as  the 

take  effect 

immediately.  Judge  shall  approve  and  accept  the  Tenant  and  grant  the  Lease. 


Covenants         15.  Every  Lease  in  Fee  Earm  or  other  Contract  of  Tenancy  so  10 
*^^^^b^"    S'^^^*^  ^lo^  contain   the  following  Covenants  and  Conditions; 

inserted  in      (that  is  to  say,) 

^^^*®®®-  A  Covenant    for    the  punctual    half-yearly  Payment,    on    the 

Twenty-ninth  of  September  and  the  Twenty-fifth  of  March 
in  each  Tear,  of  the  annual  Rent  reserved,  and  a  Condition  15 
entitling  the  Owner  to  Re-entry  in  case  of  the  Nonpayment  of 
the  same  within  a  Period  of  Six  Months  after  such  half-yearly 
Payment  shall  have  become  due. 

A   Covenant  against  sub-dividing    or  sub-letting    without  the 
written  Consent  of  the  Owner  or  of  the  Judge  :  Provided,  how-  20 
ever,  that  every  Lease  may,  with  the  Consent  of  the  Owner 
or  by  order  of  the  Judge,  contain  a  Covenant  permitting  such 
Sub-letting  or  Sub-division. 

A  Covenant  against  voluntary  or  permissive  Waste,  and  for  the 
Maintenance  of  good  and  efficient  Cultivation,  and  for  the    25 
Maintenance  in  good  and  efficient  Repair  of  all  Buildings, 
Offices,  and  other  Improvements  which  increase  the  agricul- 
tural Value  of  the  Land. 

A  Covenant  on  the  Part  of  the  Tenant  not  to  bum  or  permit  to 
be  burnt  any  Portion  of  the  Soil  or  Surface  of  the  Lands  30 
demised  without  the  written  Consent  of  the  Owner  or  his 
Agent,  or  the  Order  of  the  Judge  upon  Appeal  by  the  Tenant. 

A  Covenant  not  to  assign  without  the  written  Consent  of  the 
Landlord  or  of  the  Judge. 

A  Covenant  on  the  Part  of  the  Owner  that  the  Tenant  shall  not  35 
be  obstructed  in  managing,  tilling,  using,  and  improving  the 
Land  in  due  and  regular  Course  of  good  Husbandry. 

A  Covenant  on  the  Part  of  the  Tenant  to  expend  upon  any  Works 
defined  to  be  Improvements  and  specified  in  such  Lease,  and 
within  the  utmost  limit  of  Time  specified  therein,  such  a  Sum  4*0 
as  in  case  of  Dispute  between  the  Owner  and  the  Tenant  shall 
be  estimated  and  valued  by  Two  competent  Valuers  to  be 
nominated  by  ISie  Owner  and  by  the  Tentant  respectively,  and 

in 
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in  case  af  Disagreement  between  such  Valuers  eucli  3um  shadl 
be  fixed  by  an  Officer  of  Valuation  and  Arbitration  of  the  said 
Court  subject  to  the  Approval  of  the  Judge,  and  the  Amount 
so  fixed  shall  be  specified  in  such  Lease. 

5       16.  Leases  in  Pee  Farm  and  other  Contracts  of  Tenancy  may  Leases  and 
be  granted  containing  the  Conditions  usually  inserted  in  Building  Contrasts 
Leases;  and  where  Leave  in  such  Form  is  granted  under  this  granted 
Act  it  shall  contain  a  Covenant  on  the  Part  of  the  Tenant  to  j^iderthe 
expend  upon  the  Buildings  and  other  Lnprovements  specified  in  of  Building. 

10  such  Lease,  and  within  the  utmost  Limit  of  Time  specified  therein,  leases. 
a  Sum  which  in  case  of  Dispute  between  the  Owner  and  the 
Tenant  as  to    the   Amount  shall    be  awarded    by  Two  Valuers 
nominated  by  the  Owner  and  the  Tenant  respectively,  or  in  case 
of  Disagreement  between  such  Valuers  by  an  Officer  of  Valuation 

15  and  Arbitettion  of  the  Court,  which  Award,  subject  to  Approval  by 
the  Judge  in  case  of  Appeal,  shall  be  final  and  binding  on  the 
Owner  and  Tenant,  and  the  Amount  so  awarded  shall  be  inserted 
in  such  Lease, 

17.  No  Mansion  House  or  Demesne  Land  shall  be  liable  to  be  LMSs^obe 
20  dealt  with  under  the  Terms  of  this  Act  unless  with  the  written  exempted 

Consent  of  the  Owner  or  his  Agent.  oj^nltion 

of  this  Act. 

18.  And  whereas  it  is  expedient  that  the  equitable  Rights  and  -^5^^^^^, 
Interest  of  Owners  of  Land  in  any  natural  Licrease  in  the  Value  interest  in 
of  such  Lands  should  be  secured  and  protected:  Be  it  enacted,  the  natural 

25  That    every  Pee-farm    Lease   or    other  Tenure    as    herein-before  ^he  Value 
mentioned    granted    under    this  Act  shall  contain   a   Covenant,  of  Land, 
binding    upon    the    Owner    and    the    Tenant    respectively,    that 
should  either  of  them  desire  and  the  other  object  to  a  Re-valu- 
ation of  the  Land  at  the  End  of  a  Term  of  Twenty-one  Years,  the 

30  said  Judge  of  the  Landed  Estates  Court  shall,  at  the  End  of  the 
first  and  every  subsequent  Term  of  Twenty-one  Tears  j6x)m  the 
Date  of  such  Lease,  order  a  Re-valuation  of  the  said  Land  by  Two 
Valuers  appointed  respectively  by  the  Owner  and  the  Tenant,  who 
shall  determine  and  report  upon  any  Increase  which  may  have 

35  taken  place  in  the  market  or  selling  Value  of  such  Land  from  the 
general  Rise  in  the  Value  of  Land,  as  from  the  Establishment 
of  Railroads,  or  from  the  Growth  of  a  Town  or  other  Populations 
in  the  Neighbourhood,  or  from  any  other  Cause  not  due  to  the 
Expenditure  of  the  Capital  or  to  the  Labour  of  the  Tenant  upon 

40  such  Land ;   and  One  Twenty-first  Part  of  the  Amount  of  such 

increased  Value  shall  be  added  to  the  Rent  originally  set  forth  in 

the  Lease  shall  be  the  Amount  to  be  annually  paid  by  the  said 

[24f4.]  A  4  Tenant 


i 


Digitized  by 


Google 


8         Termre  and  Improvemmt  of  Land,  <fec.  {Ireland). 


Provision  in 
case  of 
Decrease  in 
such  Value. 


Tenant  to  tiie  said  Owner  for  the  ensuing  Twenty-one  Tears,  and 
so  on  for  every  subsequent  Twenty-one  Tears.  And  if  any  Decrease 
be  found  to  have  taken  place  in  such  market  or  selling  Value, 
from  any  Cause  not  attributable  to  the  Default  or  Negligence  of 
the  Tenant,  One  Twenty-first  Part  of  the  Amount  of  such  Decrease  5 
shall  be  deducted  from  the  Rental  originally  set  forth  in  the  Lease, 
and  the  Eental  so  reduced  shall  be  the  Rental  to  be  paid  by  the 
Tenant  for  the  Twenty  ^one  Tears  next  ensuing,  and  so  on  for  every 
subsequent  Twenty-one  Tears :  Provided,  that  no  Increase  in  the 
market  or  selling  Value  of  the  Land  arising  from  Buildings  con-  10 
structed  or  Improvements  effected  by  the  Tenant  by  the  Employ- 
ment of  his  own  Labour,  Skill,  or  Capital,  or  to  which  he  shall 
have  succeeded  by  Inheritance,  Purchase,  or  otherwise,  or  by  means 
of  an  Advance  from  the  Landed  Estates  Court,  shall  in  any  Case 
be  valued  in  the  Rent  to  be  paid  by  such  Tenant ;  such  Increase  15 
or  Decrease  as  aforesaid  shall  in  all  Cases  be  endorsed  upon  the 
Lease  or  other  Contract  of  Tenancy  granted  as  herein-before  men- 
tioned, and  shall  be  registered  in  the  Landed  Estates  Court  of  the 
Circuit  in  which  such  Land  is  situate. 


TenanU 
shall  be 
allowed  the 
Value  of  ail 
Improve- 
ments 
affected  by 
their  own 
Capital, 
Skill,  and 
Labour. 


19.  That  all  permanent  and  other  Improvements  which  remain  20 
imexhausted,  and  which  shall  have  increased  the  letting  or  selling 
Value  of  any  Property  or  Holding,  and  which  shall  have  been 
eflfected  by  the  Capital,  Skill,  or  Labour  of  the  Tenant  invested  in 
any  Holding,  or  to  which  he  shall  have  succeeded,  shall,  in  every 
Case  where  the  Bent  in  Fee  Earm  or  other  Contract  of  Tenancy  is  25 
about  to  be  created,  relieved,  or  extended,  or  in  case  of  Fee  Simple 
of  Lands  held  imder  any  Title  whatsoever,  and  used  for  Agricultural 
Purposes,  be  excluded  from  any  Calculation  or  Valuation  of  the 
Rent  or  Price  which  shall  be  paid  to  the  Owner  or  Vendor.    And  all 
such  Improvements  which  shall  have  been  eflfected  by  the  Tenant,  30 
or  to  which  he  shall  have  succeeded  shall  be  the  Property  of  such 
Tenant,  whether  the  same  shall  have  been  eflfected  at  any  Time 
before  or  after  the  passing  of  this  Act.    The  same  shall  be  excluded 
from  every  such  Valuation,  or  if  valued  the  same  shall  be  excluded 
from  every  such  Valuation  as  herein-before  mentioned,  or,  if  valued^  35 
the  Value  of  the  same  shall,  at  the  Option  of  the  Tenant,  be  paid 
to  him  on  granting  him  a  Fee-farm  Lease  or  other  Contract  of 
Tenancy.    And  in  case  of  the  Sale  of  the  Fee  Simple  or  other  Title 
to  such  Holding  to  such  Tenant  the  Amount  of  the  Valuation  of  the 
said  Improvements,  and  every  other  Interest  of  the  Tenant  in  such  40 
Holding,  shall  be  allowed  to  him ;  and  the  Purchase  Money  to  be 
paid  by  him  shall  be  reduced  by  the  Amount  of  such  Valuation, 
such  Valuation  to  be  made  in  the  Manner  herein-before  provided  in 
this  Act. 

20.  From 
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20.  Prom  and  after  the  passing  of  this  Act  every  Tenant  of  Tenants  to 
agricultural  Land  holding  under  a  Fee-ferm  Lease  or  any  other  ^sell^ti^^- 
Contract  of  Tenancy  shall  be  at  liberty,  without  Obsfaruction  or  fer,  or  assign 
Hindrance  from  the  Owner  or  from  any  Person  or  Persons  whom-  ^^  ^*®" 

5  soever,  to  seU,  transfer,  or  assign  his  Interest  in  such  Holding  and 
in  all  Improvements  and  Alterations  effected  by  him  and  not 
covenanted  for  in  the  Lease  or  other  Contract  of  Tenancy  which 
shall  have  increased  the  selling  or  letting  Value  of  such  Land :  Pro- 
vided, that  at  a  Period  of  not  more  than  Six  nor  less  than  Two 

10  Month3  previous  to  the  Time  at  which  it  is  intended  that  such 
Sale,  Transfer,  or  Assignment  shall  take  place.  Notice  in  Writing 
of  the  same,  together  with  the  Name  and  Address  of  the  Person 
to  whom  it  is  proposed  to  be  made,  shall  be  served  in  Writing  upon 
such  Owner  or  upon  his  Agent;   and  in  case  of  such  Owner  or 

16  Agent  objecting  to  the  same,  or  to  the  Person  to  whom  such  Sale, 
Transfer,  or  Assignment  is  intended  to  be  made,  then  and  in  every 
such  Case  such  Tenant  shall  appeal  to  the  Judge  of  the  Landed 
Estates  Court,  who  shall  inquire  into  the  Circumstances,  and  if 
no  sufficient  Objection  shall  be  made  out  to  such  Sale,  Transfer, 

20  or  Assignment,  or  to  the  Eligibility  of  the  Person  to  whom 
the  same  is  intended  to  be  made,  such  Judge  shall  issue  an 
Order  for  such  Sale,  Transfer,  or  Assignment  to  the  Person  so 
named,  and  such  Order  shall  be  final  and  binding  upon  the  said 
Owner  and  the  said  Tenant  respectively :  Provided,  that  the  Sum 

25  for  which  such  Interest  is  to  be  sold,  transferred,  or  assigned 
shall  be  previously  paid  into  the  Landed  Estates  Court,  and  all 
Rent  in*  arrear  shall  be  deducted  and  paid  out  of  same  to  the 
Owner,  and  all  Bates,  Costs,  and  Chaises  upon  the  said  Land,  for 
which  the  outgoing  Tenant  shall  be  liable,  shall  be  paid  out  of  the 

30  said  Sum,  and  the  Surplus,  if  any,  shall  be  paid  to  the  said  outgoing 
Tenant. 

21.  And  whereas  it  is  expedient  that  the  Provisions  of  this  Act  Leases 
establishing  the  Uights  of  Tenants  in  Possession  to  make  Application  °'*^^^' 
for  Leases  in  Pee-farm  or  other  Contracts  of  Tenancy  should  apply  eligible  Per- 

36  and  be  in  force  in  the  Case  of  Applications  from  digible  Persons  ^^^  ^?*  ^^ 

DOflSeSSIOD 

for  Land  vacated  or  abandoned  by  a  previous  Tenant,  and  not  in  the  and  on  Re- 
Occupation  of  any  Tenant :  Be  it  enacted.  That  when  a  Holding  ^^  ^J^^ 
has  been  vacated  by  a  Tenant,  and  another  Person  or  Persons  desire  judge  may 
to  rent  the  same  by  Lease  in  Pee-fann  or  other  Porm  of  Contract  entertain  and 
40  as  aforesaid,  it  shall  not  be  competent  to  the  Owner  to  reject  such  Demand. 
Applications,  but  the  said  Owner  shall  be  and  is  hereby  required 
to  accept  the  highest  or  One  of  the  Offers  made  for  the  same ; 
and  if  the  said  Owner  do  not  accept  the  highest  or  any  One  of 
such  Offers  the  said  Applicants  or  any  One  of  them  may  appeal  to 
[24i4i.]  B  the 
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tha^  Ji:(c^,  whp .  shall  prder  the  lik^  Froc^ediiigs  to  be  taJcen  as  in 
the  Caa^  o£  ^  Applioatiou  for  a  !(iease  in  Eee-Jform,  or  other  Teniire 
f^  hereinTbefore  meationed,  by  fi  Tenant  in  Possession;  and  the 
liand  shall  be  yalned^  and  a  Lease  in  Eee^iarm  or  other  Form  of 
Tenure  shall  be  gran^ted  to  One  of  the  said  Persons  applying  for  5 
the  same,  and  approved  by  the  Judge  acccording  to  the  Rules  and 
sulyeet  to  the  Coyenants  and  Conditions  herein,-before  provided  in 
the  Cpa^  of  Applications  for  Leases  by  Tenants  ia  Possession. 


Officers  of 
the  Court 


Inventories      ^22»  TJOien  .the  Judge  orders-  aliease  inPee^farm  or  under  any 
meSto'to  bt  9^^  Coiitraet  of  Tenancy  to  be  granl^ed  to  any  Tmant,  whether  in  10 
made  bj       possession.  OT  of  any  new  Tenancy  tp  be  created^  it  shall  be  lawful 
for  the  said  Judge  to  order  an  Inv^itory  to  be  made  by  One  of  the 
Officers  of  Valuation  of  the  said  Court  of  all  Buildings,  Drainfi, 
JBujl^aiilanQiits,  Fences,  Gates,  TimbWj,  «q4  otl^  Injprovements  op  ». » 
iPiPoperfrjr  fixed  to  such  Holding,  who  shall  value  the  same,  and  to  15 
6[tate  in  such  Inventory  the  Condition  of  the  said  Buildings,  Fences, 
ijates,  Timber,  and  other  Improvements  or  Property,  and  tp  amiex 
^jseto  a  Plan  of  such  Holding,  aftd  such  InvOTitory  a^id  Plan  shall  .be 
8ch0djaled  with  such  Pee-ferm  IjO^c,  or  other  Contra<ct  of  Tenancy 
as  herein-before  mentioned,  and  it  shall  be  lawful  for  the  Owner  or  20 
bis  Agent,  once  at  the  Close  of  every  Period  of  Two  T^ars  from  the 
Date  of  such  Lease,  to  enter  upon  ihe  Land^,  and  inspect  the  State 
1^  CpiyUitipn  of  such  Buildings  and  all  su(^  Property  which  shall 
be.  contained  in  such  Inventory,  and  to  serve  a  Notice  on  the  Tenant 
ta  make,  good  all  Damage  or  Dilapidation  if  any,  within  the  Term  25 
of  :S«  Calendar  Months  from  the  Day.  upon  which  such  Notice^, 
shall  haye  been  served,  subject  to  tl^  Appeal,  of  ^ch  Tenapit  to  the 
said  Oouart   against  any  Portion  of  the  mme,  a^d  tb©  Offioer  of 
V^ufttion:  of  the  said^Oourt  shaU. decide ^nyDiffprenoQ  in  dispijyte  .,. 
in  the  Manner  herein-before  mentioned.  30 


Fines  to  b^  * 
induded  in 
Reniare- 
servedy  and 
the  Eight  to 
redeenL.^e 
Rent  to  be 
reserved  in 
Grants  in 
FeeFaroL 
Tenant^! 
abont 

making.  Im« 
provements 
to  obtain  the 
Sanction  of 
the  Court. 


23.  Erery  Grant  in  Pee  Parm  utid^r  this  Act  shalj^  vhep^pyac- 
ticftble,  include  .all  Pinea  in  the  Bent  reserved  ,i»  su<^  Gi^ant,  and 
t^haJl  resanre  the  Right  to  redeem  the  .Rent  ^so  reserved  at  a  P^te 
whiok  shaU  be  specified  and  registered  in  the  Lattded  £sta>tes  Court  < 
of  thi3  Circuit  in  which  such  iWd  is  situate^  in.  a  Book  to  be^Jtept  35 
for  that  Purpose,  ..  :  .,       .  .. 

24.  Before  any  Tenant  ia  Eee^farm  or  other  Contract  of  Tenstney 
p3h^  c^iuse,  or  permit  to  be  construeted  wy.  Buildings,  I)rains,  Em-  ' 
l)aftl5Dpi«iit^i^  Eences,  or  Gates,;  o*  plant  .Trees,  embank  py  reqlaiin  opy 
y^S^  Jrfttid^  make  B4>ad8,;or  effect,^  ^^iiBetfi^  bejfflEeotjgd  aoy  40 
p^rmaneiDLt  Improvements  or  Alterations,  he  shall  forwW  to  ^th? 
fiegi^a^^^tjJie. Court  of .  the  Ctosuit  itt  /^  s>jQJfe;I^IWis,:aye 
mij  il  I  .L-*  J^tuate 
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situataar  Spiecific^Mon  describing^  sudi  Improrementa ;  sQid  ^e  iaid 
S^egisixar  shall  cause  an^Officcxrof  Valuation  of  the  Oourt  td  proceed' 
to  the  IJand  and  confirm  or  reject  any  or  all  of  the  Items  contained 
in  the  Igmtsixyrj'.  Provided  that  the  Rejection  by  the  said  Officer 

5  of  any  Item  car  Itazis  in  such  Inventory  shall  be  subject  to  Appeal 
to  the  Judge  by  such  Tenant,  who  shall  be  at  liberty  to  brilig 
forward  the  Bvddenoe  of  his  Surveyor,  or  of  any  One  or  more  cdm^ 
petent  Witneslaes^  in  support  of  such  Item ;  and  the  said  Ju^^^^ 
after  heamtg  such  Evfilenoe,  may  at  his  Discretion  confirm  or  r6je&& 

10  any  or  aU  of  said  Items. 

2B.  WheDMk  Tenant  holding  a  Lease  in  Fee-farm  orlmder  fttiy  other  Tenants 
Contract  of  Tenancy  as  herein-before  mentioned  shall  be  desirous  to  ^^"^gfor 
effect  durable  Improvements  which  increase  the  Agricultural  ValUe  improve- 
of  his  Holding,  and  to  be  assisted  by  the  Court  in  eflEbctiiig  sttfch  ^^nS|,®S^ 

15  Improvements,  he  shall  cause  a  Specification  of  the  Cost  of  sueh  dfications 
Improvements  to  be=  made  by  a  competent  Valuer,  imd  shall  give^  *^^  ^to\h 
Notice  at  least  One  Month  previous  to  the  Clerk  of  the  Landed  court. 
Estates  Court-;  such  Notice  and  Specification    shall  describe  thef 
Nature   and   estimated.  Cost  ^(rf  the   Improvements  proposed 'to' 

20  be  executed,  and  the  utmost  Tune  within  which  they  are  to  be 
completed,  and  the  estimated  Increase  which  such  Improvements 
shall  effect  in  the  Value  of  sueh  Holding. 

26.  Upon  E/Cceipt  of  such  Notice,  Specification,  and  Estimate  a  Valuer  of 

One  of  the  Valuers  of  flie  Court  shall  proceed  to  such  Ltoids,  and  t^©  Cp'i^  ; 

*  '  shall  inspect 

25  after  duly  inspecting  the  same  shall  confirm  or  reject  or  amend  and  the  JiWids, 

alter  such  Specification  and  Estimate,  and  if  after  such  Confirma-  *^^  certify, 

Am  ft  Wo,  .or 

tion  or  Amendment  of  the  same  he  shall  be  satisfied  that  such  reject  th© 
Improvements  will  immediately  or  prospectively  effect  an  Increase  Specifica- 
in  ttie  Agricultural  Valiie  of  such  Holding  to  an  Amount  exceeding  Estimates, 
30  the  utmost  Amount  to  be  charged  thereon  as  a  Loan  from  the 
Court  to  be  secured  upon  such  Holding,  he  shall  sign  a  Certificate 
of  Approval  in  which  the  proposed  Improvements,  and  the  AmduAi 
to  be  chained  as  a  Loan,  and  the  estimated  Time  within  which 
such  Improvements  are  to  be  completed  shall  be  specified. 

35      27.  Upon  such  Certificate  being  submitted  to  the  Judge  the  saJd  Grant  of 

Judge  shall  grant  to  the  said  Tenant  an  Order  under  the  Seal  of  ^deeforthe 

the  Court  upon  the  Commissioners   herein-before   mentioned    to  Execution 

forthwith  cause  such  Improvements  to  be  commenced  and  to  be  o^^P"^^®" 

^  ments. 

completed  on  such  Lands  in  the  Manner  described  and  according 
40  to    the    Estimate    so    approved,    and    within    tE6'  Time    therein 
specified. 

[2M.]  B  2  28.  It 
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Tenants  may 
object  to 
Materials  or 
ModeofExe- 
ention  and 
obtain  Com« 
pensation  en 
Order  from 
the  Judge. 


28.  It  shall  be  lawful  for  the  Tenant  to  employ  a  Surveyor  or 
Valuer  on  his  Sehalf  to  inspect  the  Execution,  Improvements,  and 
the  Materials  which  may  be  used,  and  in  case  such  Surveyor  shaU. 
consider  that  such  Matmals  so  used  and  the  Mode  of  effecting  such 
Improvements  will  not  increase  the  letting  Value  of  such  Holding  5 
to  the  Extent  mentioned  in  the  Estimate,  or  not  prove  to  be  in 
accordance  with  the  Specification  approved  by  the  Court,  it  shall 
be  lawful  for  the  Tenant  to  appeal  to  the  Judge  of  the  Landed 
Estates  Court,  who  may  appoint  One  of  the  Officers  of  Valuation  to 
examine  the  Materials  and  Works  so  objected  to,  and  the  Decision  10 
of  the  said  Officer  shall  be  final  and  binding  on  the  Tenant  and 
Commissioners  aforesaid ;  and  in  case  the  Improvements  shall  not 
be  completed  to  the  Satisfaction  of  tiie  Tenant  or  his  Surveyor, 
and  within  the  Time  specified,  it  shall  be  lawful  for  the  Tenant  to 
apply  to  the  Judge  of  the  Landed  Estates  Court  to  order  One  of  16 
the  Valuers  of  the  said  Court  to  examine  the  Improvements  and 
assess  for  Loss  and  Injury,  if  any,  caused  to  the  said  Tenant  by 
reason  of  the  Non-completion  of  the  Improvements  in  accordance 
with  the  Specification  and  within  the  Time  in  which  such  Improve- 
ments should  have  been  completed,  and  should  the  Complaint  of  the  20 
said  Tenant  be  confirmed  to  reduce  the  Amount  of  the  Sum  to  be 
chained  upon  such  Lands,  and  to  cause  the  Improvements  to  be 
completed  by  the  said  Conamissioners  to  the  Satisfaction  of  the  said 
Tenant. 


Amount  ex- 
pended upon 
Improve- 
ments bj 
Order  of  the 
Judge  to  be 
aLmm  and 
Bentcbarge 
upon  the 
Land. 


29.  Immediately  on  the  Completion  of  such  Improvements  a  25 
Certificate  signed  by  the  said  Valuer  of  the  Court  shall  be  regis- 
tered in  the  said  Landed  Estates  Court,  and  the  Judge  shall  there- 
upon charge  the  Lands  in  the  Occupation  of  the  said  Tenant  with 
the  Amount  of  the  Sum  actually  expended  by  the  Commissioners 
in  the  Manner  and  according  to  the  Specifications  and  Estimate  30 
herein-before  mentioned,  and  shall  charge  such  Lands  with  the 
Amount  so  expended  as  a  Loan  to  the  said  Tenant  and  to  be  repaid 
by  him  in  the  Manner  herein-affcer  mentioned. 


Repayment 
of  and  Inte- 
rest upon 
terminable 
Leans  for 
Improve- 
ments. 


30.  Every  such  Loan  shall  be  registered  in  the  Court  of  the 
Judge  of  the  Circuit  in  which  such  Lands  are  situate,  and  shall  35 
be  repayable  to  the  Court  by  a  terminable  Eentcharge  at 
the  Rate  of  Eive  per  Centum  per  Annum,  and  charged  upon  the 
holding  for  the  Term  of  Thirty-five  Tears  from  the  Date  of 
the  Registration  of  such  Loan,  which  shall  be  payable  in  half- 
yearly  Instalments  by  tbe  occupying  Tenant,  in  like  Manner  as  40 
a  Loan  to  an  Owner  under  the  Provisions  of  the  Act  of  the  Tenth 
Tear  of  Her  present  Majesty,  Chapter  Thirty-two  and  several  sub- 
sequent Acts  to  Owners  under  the  said  recited  Act ;  and,  save  in 

this 
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this  Act  otherwise  provided,  the  several  Provisions  of  the  said 
recited  Act  and  of  the  several  Acts  amending  the  same  as  to  the 
Security  of  Loans  made  imder  those  Acts  by  Rentcharges  on  the 
Lands  improved,  and  as  to  Priority  of  such  Eentcharges  on  Lands 
5  improved,  and  as  to  the  Priority  of  such  Rentcharges  over  other 
Charges  on  the  same  Lands,  and  as  to  the  releasing  of  the  Lands 
charged  therewith,  shall  extend  to  the  Loans  made^  and  to  Rent 
charged  under  the  Provisions  of  this  Act. 

31.  In  case  a  Tenant  shall  propose  to  make  Improvements  at  his  Improve- 
10  own  Expense  under  this  Act,  such  Tenant  shaU  apply  to  the  Court  ™®^**    , 

in  like  Manner  as  for  a  Loan  as  herein-before  mentioned,  with  a  by  the 
Specification  and  Estimate  of  such  Improvements ;  and  upon  the  ^^^f^ 
Completion  of  such  Improvements  in  the  Manner  and  subject  to  the  the  Tenant 
Condition  for  effecting  the  same  as  for  the  Purpose  of  granting  ati*»sown 

15  Loans  to  Tenants  as  herein-before  mentioned,  and  upon  the  Certifi-  be  credited 
cate  of  the  Officer  of  Arbitration  stating  that  such  Improvements  have  ^^^ni  as  a 
been  effected  in  a  Manner  satisfactory  to  such  Officer  of  the  Landed  the^nd. 
Estates  Court,  and  in  which  shall  be  stated  the  Cost  of  such  Im- 
provement, the  Judge  of  the  said  Court  on  the  Receipt  of  such 

20  Certificate  from  the  Tenant  shall  charge  the  same  on  the  said 
Holding,  and  a  Certificate  of  such  Charge  shall  be  granted  to  suph 
Tenant,  and  the  same  shall  be  registered  in  the  said  Court  to  the 
Credit  of  such  Tenant,  and  shall  have  the  Effect  of  creating  a 
Charge   on   the   Holding,   repayable    by   a   Rentcharge    at    the 

25  Rate  of  Five  Pounds  per  Centum  per  Annum  on  the  Sum  so 
registered  during  the  before-mentioned  Term  of  Thirty-five  Years 
Such  last-mentioned  Rentcharge  shall  be  considered  as  received 
annually  by  such  Tenant  until  the  same  shall  be  purchased  by  order 
of  the  Judge  of  the  lianded  Estates  Court,  and  at  any  Time  within 

30  tiie  said  Term  of  Thirty -five  Years  the  Tenant  so  lending  may  apply 
to  the  Judge  to  purchase  up  such  Portion  of  such  Rentcharge  as 
shall  remain  unpaid  at  the  Date  of  such  Application. 

32.  So  long  as  any  Holding  shall  continue  charged  with  a  Rent-  improve- 
chai^e  under  this  Act  the  occupying  Tenant  for  the  Time  being  ^"^rs^if 

35  shall  be  bound  to  maintain  and  uphold  the  said  Improvements  in  not  upheld 
good  Order  and  Condition,  and  in  default  of  upholding  and  main-  ^^  *^® 
taining  the  same  the  Owner  may  complain  to  the  Judge  of  the  said  be  upheld 
Court,  who  may  order  One  of  the  Officers  of  Valuation  to  proceed  ^^  ^^\\  . 
to  the  Holding  for  the  Purpose  of  Inspection  and  Inquiry,  and  if  it  Commission- 

40  shall  appear  from  the  Report  made  by  him  that  such  Tenant  has  5f^' ^"l^  *^^ 
neglected  to  uphold  and  maintain  the  said  Works  in  good  and  to  and  levied 
sufficient  Order  and  Condition,  the  Judge  may  order  the  Tenant  ^^  *^® 
to  expend  such  Sum  as  may  be  certified  to  be  just  and  eqidtable 
[244.]  B  3  by 
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by  the  Officer  of  VMuWion,  and  a  Surrqror  to  be  appointed 
by  sucb  T^oant,  sboold  he  think  proper,  and  in  edae  of  hi9 
failing  to  appoint  such  Surveyor,  the  Amount  Wshich  slwdl  be 
awarded  by  the  said  OffieOT.of  Valuation  shall  be  ord^ced  to  be 
expended  in  maintaining  asd  n^olding  th6  same,  and  the  Court  5 
shall  make  an  Order  on  the  Oommissioners  to  proceed  forthwith  to 
cause  the  Biepaifs  or  ImproTanents  to  be  ^ected,  and  the  Sum  so 
expended  shall  be  levied  dnrthe  Holding  by  the  Authority  of  the 
Court  in  the  same  vray  as  Eentcharges  may  under  the  Provisions  of 
this  Act  be  leviedi  And  in  case  the  Improvemente  shall  have  been  10 
made  originally  at  the  Expense  of  the  Tenant,  «iid  the  Rentcharge 
thereof  shall  not  hare  been  paid  into  the  Court,  the  Judge,  on  beixig 
satisfied  of  such  Neglect,  may  if  he  think  fit  reduce  the  Certifi- 
cate by  an  Amount  which  shall  be  awarded  by  the  Valuer  of  the 
said  Court,  or  levy  for  the  same  as  he  mity  think  proper,  and  15 
^uch  Award,  Reduction,  of  the  Amount  levied: shall  thereupon  be 
registered  in  the  said  Court  as  herein-before  directed. 

Certificate  of  33.  In  aU  such  Proceedings  as  aforesaid,  ahd  in  all  other  Pro- 
Judge  to  be   ceedings  under  this  Act^the  Certificate  of  the  Judge  of  the  said 

conclusive 

Court,  as  to  ttie  securing  of  the  Loan,  the  Completion  of  the  WotIcs,  20 
the  chargmg  of  the  Bentoharge  upon  the  Holding,  and  all  other 
Particulars  whatsoever,  shall  be  conclusive  Erklence  of  the  Pacts 
contained  ia  such  Certificate.  r 

Books  and         34.  The  Registrar  of  the  said  Court  ^hall  provide,  and  keep  in. 
Registers  to  the  said  Court,  One  or  more  Books  in  which  shall  be  regist^ed  25 
the  ODurtf     ^^^  Time  to  Time  accordiag  to  their  Bates  all  Certificates  issued 
tinder  this  Act,  and  the  Names  of  all  Purchafil^rs  of  Bentchai^^es, 
and  all  Eeductions  of  Charges  as  hdrein-before-  respectively  pro- 
vided, and   shall  cause  to  be  imade  and  kfep:^  ia  the  said.  Court 
proper  Indexes  stating  the  Names  of  the  Several Xaads,  and  also  30 
of  the  Owners  or  other  Persons  entitled  to  the  'Bmk  of  the  sjEinie, 
and  on  Payment  of  a  Pee  of  One  Shilling  shall  give  a  Copy  of 
every  such  Certificate  to  any  Person  demanding  &e  sam^  aa^  on 
Payment  of  a  Pee  of  Two  Shillings  any  Person  shiQl  be  at  liberty 
to  search  such  Books.  '  35 

Loans  not  to  35.  No  Loan  shall  be  made  to  any  Tenant  undei!  this  Act  where 
be  advanced  the  Owner  shall  have  already  obtaii^ed  a  Loan  fix)m  the  Court,  or 
Loans  a^re  ^  previous  to  the  passing  of  tills  Act  firom  tiie  Commisstoners  of 
repaid.  PubUo  Works  in  Lreland,  for  the  same  BescriptioOi  of  Improvements 

upon  the  same  Lands,  unless  the  whole  of  sudh  LoaA.  shall  have  40 
been  repaid  to  the  said  Court,  or  unless  it  shall  be.iproved  ta  the 
SatisflEtction  of  the  Judge  that  tiie  Value  of  the  Holding  upon  the 

Security 
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Securii^  of  which  the  additionBl  Xiqsool  is  a^^lied  for  is  folly  equal 
to  the  Amount  of  the  sfttr^e,  t(^etfe«»^;  ^th  the  Portion  remaining 
unpaid  of  the  Loan  pafeviously  obtainecL 

36.  It  diall  be  la;wful  for  the  Coixmussioners  who  shall  carry  out  Teuants  and 
5  .any  Improvem^SLts  under  this  Actr  to  €«nploy  the  Tenant  and  such  ues  may  be 
Members  of  his  Family  as  shall  bU  willing  jatud  capable  of  perform-  employed  in 
ing  any  Work  and  Labour  which  shall  be  required  in  effecting  any  ^:^^^  ^^^' 
o£  the  Improve^Iente  to  be  execlited  as  herein-bef ore  mentioned;  Works. 
and  the  Value  of  such  Labour  shall,  at  the  Option  of  the  Persons 
10  so  employed,  be  either  paid  weekly  in  Cash  or  be  deemed  to  be  Part 
of  tjie  ExpencUtui^e  in  n>aking  such  LqaproTements,  and  be  taken 
iuto  account  in  .certifying  such  Expenditure. 


37.  Wlien  a, Tenant  bedding  Land  in  Pee  Parm  or  under  any 
other  Contract  of  Tenancy  lander  ihia  Act  neglects  to  pay  the  Rent 

15  stipulated  within  the  Term  of  Three  Months,  after  such  £;ent  has 
become  due,. it  shall  be  lawful  for  the  Owner  or  his  Agent,  autho- 
rized by  him  in  Writing,  to  apply  to  the  Judge  of  the  Court  ia  the 
Circuit  within  which 'such  Land  is:  situate  for  an  Order  on  such 
Tenant  for  the  Payment  of  the  Bent  in  arrear,  and  of  all  Costs  and 

20  Charges  within  'Twenty>-one  Days  .from  the  Service  of  such  Order; 
and. in  case  suchLi^TeaaajLt.  shall  neglect  to  pay  the  same  within 
such  Time  as  aforesaid,  it  shall  be.  lawful  for  tiie  Judge  to  cause  to 
be  made  out  a  Cojqr  of  the  Inventory  which  shall  have  been 
registered  in  the  said  Court  at  the  Time  when  the  Lease  ia  Pee- 

25  fann  or  othciiP  Contract  o£  .Tenancy  was  granted,  and  One  of  the 
Valuers  of  the  Cpurt  shill„  proceed .  ta  the  Land  and  make  out  an 
LavOT-tory  of  such  Siock,  Crops,  Lnplements  of  Husbandry,  Trees 
planted  by  the  Tenant,  or  other  Property  belonging  to  him  as  shall 
be  found  thereon  as  Bfaall  be  suiO&cient  to  satisfy  the  Claim  for 

30  such  'Sieixt  in  arrear^  mthiiLU  Costs  andOharges  that  shall  have  been 
ioourred,  dnd  shall  drder  the  same  to.  be  sold  by  PuMc  Auction, 
according  ta  the  said  Livenisovy .  before ,  the s-said  Judge,  or  upon 
the  Holdi&g  of  Budi.  Teimni^. las*  r  the  said  Judge,  i^^  ordear;  and 
in  case  there  shall  not  be  sufficient  Parm  Stock,   Crops,  Imple- 

35  ments  of  Husbandry,  Trees  planted  by  the  Tenant,  or  other  Property 
belonging  to  him  upon  tha.Land,^it:8halL  be  lawful  for  such  Valuer 
to  compare  the  Copy  of  the  original  Inventoisy  roistered  in  the 
Court,  and  to  make  out  an  Inventdrj^nf  ainy  Buildings  or  Additions 
to  Buildings,  and  of  other  Improvements  made  by  the  said  Tenant 

40  independently  of  any  CovCTiant  in 'his-Leasejoir  Contract  which  shall 
have  durably  iacreased  the  seUiog  w  letibing  Value  of  such  Holding  to 
an  Amount  exceediag  the  utmost  Amount  of  Rent  in  arrear,  and  of  all 
such  Costs  and  Charges ;  and  such  Lnprovemei^ts  shall  be  valued  by 
l[^^q[244.]  B  4  the 
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the  said  Valuer,  and  the  Amount  of  such  Valuation  shall  be  placed 
to  the  Credit  of  the  Tenant,  and  entered  in  a  Book  to  be  kept  in  the 
Office  of  the  Registrar  of  the  Court,  and  the  Buildings,  Additions  to 
Buildings,  and  other  durable  Improvements  so  valued  shall  become 
the  Property  of  the  Owner  of  such  Holding,  and  the  Inventory  6 
in  which  the  same  shall  be  recorded  shall  be  registered  in  the 
Court  in  the  Name  of  the  said  Owner,  and  the  Remainder,  if  any, 
of  the  Amount  of  such  Valuation,  after  deducting  such  Rent  in 
arrear.  Costs,  and  Charges,  shall  be  due  and  payable  to  the  said 
Tenant.  10 

Or  in  case  of      38.  If  the  Stock,  Crops,  Implements  of  Husbandry  on  the  Land, 

^d^^^th"*^    and  the  Trees  planted.  Buildings,  and  other  Improvements  effected 

Sale  of  the    by  the  said  Tenant  shall  not  be  sufficient  to  cover  such  Rent  in 

^^^^^        arrear,  and  all  such  Costs  and  Charges  as  shall  have  been  incurred, 

tract  of         it  shall  be  lawful  for  the   Judge   of  the  said  Court  to  make  out  15 

Tenancy        g^  Order  for  the  Sale  of  the  Lease  in  Fee-farm  or  other  Contract  of 

possessed  by 

a  Tenant  in   Tenancy  by  Public  Auction,  before  the  Judge  of  the  Court  within 

default.  the  Circuit  in  which  such  Lands  are  situate,  or  upon  such  Land  on 
a  Day  to  be  fixed  by  such  Judge,  and  within  the  Term  of  Six 
Months,  but  not  sooner,  from  the  Date  on  which  such  Rent  20 
became  due  and  payable,  and  the  said  Lease  and  other  Interests 
of  such  Tenant  shall  be  sold  to  the  highest  Bidder  approved  by 
the  Judge,  who  shall  be  the  Purchaser,  and  such  Purchaser  shall 
forthwith  pay  the  Amount  of  such  Purchase  Money  to  the  Treasurer 
of  the  said  Coiul;,  and  the  Court  shall  thereupon  forthwith  make  25 
out  an  Order  on  the  Tenant  so  making  default  to  quit  and  yield 
up  quiet  and  peaceful  Possession  of  such  Holding  to  the  said  Piu*- 
chaser,  and  in  case  of  his  Neglect  or  Refusal  so  to  do  the  Judge 
shall  make  out  an  Order  for  the  Committal  of  the  said  defEtulting 
Tenant  for  Contempt  of  Coiurt,  and  shall  cause  the  Purchaser  of  30 
such  Pee-fiaraa  Leafie,  or  any  other  Contract  of  Tenancy,  to  be 
placed  in  quiet  and  undisturbed  Possession  of  such  Holding,  sub- 
ject to  the  Observance  by  such  Purchaser  of  the  Covenants,  Con- 
ditions, and  Agreements  under  which  such  defaulting  Tenant  has 
held  the  same.  35 

Tenant  in  39.  In  case  the  Purchase  Money  from  the  Sale  of  such  Leaae 

bfdh-  °^*^   ^  Pee-farm,  or  any  other  Contract  of  Tenancy  as  aforesaid,  shall  be 
charged,        insufGlcient  to  discharge  the  Claim  of  the  Owner  of  such  Lands  for 
Pen^ty^or    *^®  -^^^  ^  arrear,  and  for  any  Rates,  Taxes,  Costs,  and  Charges 
Concealment  which  may  be  due  and  payable  from  such  Tenant,  it  shall  be  lawful  40 
of  Property.  ^^  ^^  j^^  ^f   ^j^^  ^^  q^^^  ^^  discharge   such  defiiulting 

Tenant ;  but,  if  it  shall  be  proved  to  the  Satisfaction  of  the  Court 
that  such  defaulting  Tenant  has  been  guilty  of  concealing  any 

Property 
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Property  or  Money,  Bills,  Bonds,  or  any  other  Security  which  he 
was  lawfully  hound  to  surrender  and  deliver  up,  such  Tenant  shall 
he  dealt  with  according  to  the  Discretion  of  the  Judge  of  such 
Court,  and  shall  he  liahle  to  pay  the  whole  Amount  due  hy  him,  and 
5  to  such  Term  of  Imprisonment  as  the  Judge  of  such  Court  shall 
award,  hut  in  no  Case  shall  such  Term  extend  heyond 
Calendar  Months. 

40.  It  shall  not  be  lawful  for  the  Owner  of  any  Agricultural  Restriction 
liands  which  shaU  he  held  by  Tenants,  and  of  which  such  Tenants  ^o^"  .^""iS 

10  shall  refuse  a  Lease  or  Fee-farm  or  other  Contract  of  Tenancy,  to  Notices  of 
increase  the  Eent  upon  such  Tenant,  or  to  give  him  Notice  to  quit  j^^^^f**®  ^^ 
the  Holding  in  his  Occupation,  except  for  the  Nonpayment  of  Rent, 
or  for  Waste,  Dilapidation,  or  other  proved  Injury  to  the  Holding 
in  the  Occupation  of  such  Tenant,  without  giving  at  least  Three 

15  Months  Notice  thereof  to  the  Judge  of  the  Landed  Estates  Court ; 
and  on  the  Receipt  of  such  Notice  the  Court  shall  make  out  an 
Order  upon  the  Owner  and  Tenant,  or  their  Agents  authorized  in 
Writing,  to  attend  at  the  Coiui;  in  the  Cu'cuit  within  which  such 
Lands  are  situate,  upon  a  Day  to  be  appointed  by  the  said  Judge. 

20      41,  Should  such  Tenant  not  pay  the  Rent  in  aiTear,  if  any,  or  Power  of 
satisfy  the  Owner  for  the  Damages,  if  any,  on  or  before  the  Day  Ejectment 
appointed  for  such  Attendance,  or  should  he  not  attend  before  the  may  be 
Court  by  himself  or  by  his  Agent,  authorized  in  Writing,  and  pay  ^^*°/*?  ^Z 
such  Rent  in  arrear,  or  the  Amoimt  of  Damages,  if  any,  or  give  Nonpayment 

25  satisfactory  Security  to  the  Comi;  for  the  Payment  of  the  same,  or  o^  ^^^  ^^ 
satisfy  the  Court  that  the  Complaint  of  the  Owner  is  unfounded,  or  f^uit,  but 
that  the  Amount  of  Rent  alleged  to  be  in  arrear,  or  of  such  Damages  such  Tenant 
are  exaggerated,  and  pay  or  give  Security  for  the  Payment  of  such  ^i^i^i  of  ^ 
Amoimt  as  shall  actually  be  due,  then,  and  in  every  such  Case,  the  Redemption 

80  Judge  shall  make  an  Order  giving  the  said  Owner  a  Right  of  Eject-  Months.  ^^ 
ment  and  Re-entry,  and  ordering  the  Tenant  to  yield  up  quiet  and 
undisturbed  Possession  of  such  Holding  :  Provided  that  such  Power 
of  Ejectment  and  Re-entry  shall  not  take  effect  in  Ejectment  of 
such  Tenant  from  the  Date  of  such  Order,  but  that  such  Tenant 

35  shall  have  absolute  Power  of  Redemption  and  Possession  within  the 

Term  of  Six  Months  from  the  Date  of  such  Order,  as  if  such  Order 

had  never  been  granted  to  such   Owner;    and  such  Tenant  shall 

remain  in  quiet  and  imdisturbed  Enjoyment  of  the  Profits  arising 

.    from  the  Occupation  of  such  Holding  for  the  said  Term  of   Six 

40  Months ;  but  should  he  not  within  the  said  Term  of  Six  Months 

pay  such  Rent  in  arrear  or  Damages,  as  the  Case  may  be,  with 

all  Costs  and  Charges  ordered  by  the  Judge,  the  said  Power  of 

Ejectment  shall  immediately  come  into  force,  and  such  Tenant 

[244.]  0  shall 
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shall  yield  up  to  the  Owner  quiet  aud  undisturbed  Possession  of 
such  Land. 


Upon  an 
Owner 
objecting  to 
the  Sale  or 
Transfer  of 
a  Tenant's 
Interest,  an 
Appeal 
against  such 
Objection 
shall  lie 
with  Judge. 


42.  Where  a  Tenant  in  Fee-farm  or  under  any  other  Contract 
of  Tenancy  shall  be  desirous  of  selling  or  transferring  his  Interest 
in  such  Holding,   he  shall  be  at  liberty  so  to  do  upon  giving  5 
Three    Months    previous  Notice    to    the  Owner,   subject   to   the 
Decision  of  the  Judge  in  case  of  the  said  Owner  objecting  to  such 
Sale ;  and  the  said  Tenant  when  giving  such  Notice  shall  furnish  the^ 
Judge  and  the  Owner  respectively  with  an  Inventory  of  every  Item  of 
his  Interest  in  such  Holding,  and  on  Approval  by  the  Court  in  case  10 
of  Appeal  or  otherwise  the  said  Interest  shall  be  oflfered  for  Sale 
on  the  Day  appointed  by  the  Judge,  with  or  without  Reserve; 
and,   subject  to  the  Rules  of  the  Court  and  the  Discretion  of 
the  Judge,  such  Sale  shall  be  binding  upon  the  Owner,  the  out- 
going Tenant,  and  the  in-coming  Tenant,  and  the  in-coming  Tenant  15 
shall  be  placed  in  possession  of  all  the  Rights,  Property,  and  Interest 
previously  possessed  by  the  said  out-going  Tenant,  and  subject  to 
the  Covenants  and  Conditions  by  which  the  said  out-going  Tenant 
is  bound* 


Owner  of 
Land  not  to 
distrain,  or 
Creditors  to 
sell,  except 
as  provided 
for. 


43.  From  and  after  the  passing  of  this  Act,  it  shall  not  be  lawful  20 
for  any  Owner  of  Agricultural  Land  in  Ireland  to  distrain  for  Rent 
in  arrear  upon  any  Tenant  in  the  Occupation  of  such  Land,  except 
as  provided  for  in  this  Act,  and  it  shall  not  be  lawful  for  any 
executive  Creditor  to  sell  the  Goods  and  Chattels  upon  the  Holding 
of  any  such  Tenant  and  levy  his  Property  without  first  ascertaining  25 
and  paying  any  Rent,  Rates,  or  Taxes  which  shall  be  in  arrear  or 
accruing.  And  in  case  of  Dispute  in  ascertaining  the  Amount  of 
the  same,  such  executive  Creditor  may  be  served  with  Notice  in 
Writing  by  the  Tenant,  or  by  the  Landlord  or  his  Agent,  to  cause 
such  Amount  to  be  determined,  and  to  require  the  Creditor  to  lodge  30 
in  Court  such  Amount  as  shall  be  ascertained  to  be  due  or  accruing 
to  the  Landlord,  or  for  Rates  and  Taxes,  before  proceeding  to  sell  the 
Groods  and  Chattels  of  the  said  Tenant;  and  the  Sheriff  shall  be 
restrained  from  selling  the  same  pending  such  Inquiry,  due  Notice 
having  been  given  to  him  in  the  first  instance.  35 


Tenants  in 
Occupation 
shall  have 
Right  of 
Pre-emp- 
tion. 


44.  And  whereas  it  is  expedient  to  afford  Facilities  to  Tenants 
holding  by  any  written  Contract  of  Tenancy,  or  according  to  the 
Custom  of  Tenant  Right,  to  purchase  the  Fee  Simple  of  their 
Holdings,  and  it  is  further  expedient  to  encourage  the  Creation  of 
Farm  Proprietorships  in  Ireland  :  Be  it  enacted,  That  in  all  Sales  40 
of  Agricultural  Estates  by  the  Landed  Estates  Court,  under  the 
Provisions  of  an  Act  passed  in  the  Twenty-first  and  Twenty-seoond 

Year 
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Year  of  Her  present  Majesty,  intituled  "  An  Act  to  facilitate  the 
Sale  and  Transfer  of  Land  in  Ireland,"  Tenants  occupying  Hold- 
ings upon  such  Estates,  and  desiring  to  purchase  the  Fee  Simple 
of  such  Holdings,  shall  have  the  Bight  of  Pre-emption  hefore  all 
5  other  Bidders  for  the  same. 

45.  On  the  Receipt  of  an  Application  from  any  such  Tenant  Fee  Simple 
for  the  Purchase  of  the  Fee  Simple  of  his  Holding,  and  offering  for  ''J^^^'g^g 
the  same  a  Sum  to  be  specified  in  the  Application,  the  Judge  shall  be  purchased 
cause  such  Fee  Simple  to  be  valued  by  One  of  the  Valuators  of  the  ^^^  ^ 

^  ^  valaed. 

10  Court ;  and  should  the  said  Valuator  value  such  Fee  Simple  at  a 
higher  Sum  than  the  One  specified  in  the  Application,  and  the 
Tenant  making  the  Application  object  to  such  Valuation,  then  the 
Valuator  of  the  Court  shaU  meet  the  Tenant,  or  a  Valuer  appointed 
by  him,  and  if  the  Valuator  of  the  Court  and  the  Tenant,  or  the 

15  Valuer  appointed  by  him,  shall  not  agree  upon  the  Sum  to  be  paid 
for  such  Fee  Simple,  the  Judge  shall  appoint  One  of  the  Ofi&cers  of 
Arbitration  of  the  Court  to  re- value  such  Fee  Simple,  ana  on  the 
said  Officer  of  Arbitration  making  his  Report  to  the  Judge,  the 
Judge   shall  pronounce  his  Award,   which  shall  be  conclusive  : 

20  Provided,  that  the  Tenant  shall  not  be  bound  to  pin^chase  such  Fee 
Simple  at  the  Price  named  in  such  Award. 

46.  A  Tenant    desirous  of  purchasing  the  Fee  Simple  of  his  The  Pur- 
Holding,  and  whose  Offer  shall  be  approved  by  the  Court  as  herein-  f^^??®^ 
before  mentioned,  may  pay  into  Court  the  whole  or  a  Part  of  the  into  Court  in 

25  Purchase  Money  agreed  upon,  or  the  whole  or  a  Part   of   such  ?^t^3^' 
Purchase  Money  may  be  made  payable  by  half-yearly  Instalments,  ments, 
extending  over  a  Term  not  exceeding  Thirty-five  Years ;  and  where 
Payment  of  the  whole  or  a  Part  of  such  Purchase  Money  is  to  be 
made  by  Instalments,  Simple  Interest,  at  a  Rate  not  exceeding  Four 

30  per  Centum  per  Annum,  shall  be  charged  to  the  Purchaser  upon 
the  Sum  remaining  unpaid  after  the  Payment  of  each  Instalment ; 
and  such  Interest  shall  be  paid  from  Time  to  Time,  together  with 
the  half-yearly  Instalments  of  Purchase  Money,  until  the  whole  of 
such  Purchase  Money  shall  have  been  paid. 

35      47.  When  a  Tenant  desirous  of  purchasing  the  Fee  Simple  of  his  The  Court 
Holding,  and  whose  Offer  shall  have  been  approved  by  the  Court,  ^e'^wbole^w 
shaU  not  l^possess  the  whole  or  any  Part  of  the  same  required  for  a  Portion  of 
completing  such  Purchase,  the  Court  may  advance  the  whole  or  any  Money^  *^ 
such  Portion  of  such  Purchase  Money  as  may  be  necessary  to  com-  which  shall 

40  plete  the  Purchase,  and  the  Amount  of  such  Advance  shall  be  secured  ]^^^^*  ^ 
as  a  terminable  Rentcharge  upon  such  Land,  and  shall  be  repayable  yearly  Instal- 
in  half-yearly  Instalments  at  the  Rate  of  Five  per  Centum  per  Annum,  ^^^Ltg^^ 
[244.]  C  2  and  yS" 
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and  extending  over  a  Term  of  Thirty-five  Years ;  and  on  the  Pay- 
ment of  the  last  of  such  half-yearly  Instalments  the  said  Rentcharge, 
and  all  Interests  and  Expenses  incidental  thereto,  shall  he  extin- 
guished, and  cease,  and  the  Holding  shall  he  the  Property  in  Pee 
Simple  of  the  said  Tenant,  his  Heirs,  Administrators,  and  Assigns,  5 
suhject  to  such  Proportion  of  Quit  Rent,  Crown  Rent,  Tithe  Rent,  or 
other  Charges,  as  the  said  Holding  shall  he  suhject  to  at  the  Cessa- 
tion of  such  Rentcharge ;  and  where  such  Tenant  desirous  as  afore- 
said of  purchasing  the  Pee  Simple  of  his  Holding,  and  whose  Offer 
shall  have  been  approved  by  the  Court,  possesses  no  Part  of  the  10 
Sum  required  for  completing  such  Purchase,  the  Judge  may  advance 
the  whole  of  such  Purchase  Money,  to  be  secured  as  herein-before 
mentioned  as  a  terminable  Rentcharge  upon  the  Holding  so  pur- 
chased, and  to  be  repayable  by  Instalments  in  like  Manner  as  is 
herein-before  provided  for  the  Case  of  an  Advance  by  the  Court  of  a  15 
Portion  of  the  Sum  required  for  completing  a  Purchase. 

Provision  for  48.  In  all  Cases  of  Default  or  Failure  in  the  Repayment  of  Instal- 
Paymentr  ^^^^^  ^ue  upon  Advances  made  by  the  Court  for  the  Purchase  of 
Holdings,  the  same  shall  be  recoverable  in  like  Manner  as  is  herein- 
after provided  for  the  Case  of  Default  or  Failure  in  the  Payment  of  20 
the  Instalments  of  Money  advanced  by  the  Court  for  the  Purchase 
of  Waste  Land  reclaimed  by  Order  of  the  Court,  and  sold  by  the 
said  Court  under  the  Provisions  of  this  Act. 

Tenaots  49,  Wlien  a  Tenant  holding  at  Will  or  imder  any  other  Contract 

"P^°  5,^^"°*"  of  Tenancy,  or  according  to  the  Custom  of  Tenant  Right,  upon  any  25 
brought  into  encumbered  Agricultural  Estate  which  shall  be  brought  for  the 
the  Landed  Purpose  of  Sale  imder  the  Jurisdiction  of  the  Court  shall  be 
Court  may  desirous  of  exchanging  his  Tenure  for  a  Lease  in  Pee-farm  or  other 
apply  for  and  Contract  of  Tenancy,  then  and  in  every  such  Case  the  Judge  shaU 
Change^in  cause  Inquiry  and  a  Valuation  to  be  made  according  to  aU  the  30 
their  Te-  Covenants  and  Conditions  herein-before  provided  for  the  Case  of 
nures.  Tenants  applying  for  Leases  upon  Estates  not  under  the  Jurisdic- 

tion of  the  Coiui;,  and  it  shall  be  lawful  for  the  Judge  to  grant  such 
Lease,  subject  to  all  the  said  Covenants  and  Conditions,  and  Power 
shall  be  reserved   to  the  Grantee  of  such  Lease  to  redeem  and  35 
purchase  the  Rent  reserved  in  such  Lease,  according  to  the  Provisions 
herein-before  mentioned. 

The  Judge        50.  It  shall  be  lawful  for  the  Judge  of  the  Landed  Estates  Court 
may  enter-     ^q  entertain  a  Proposal  from  any  Person,  not  being  a  Tenant  on  any 
posals  for      encumbered  Agricultural  Estate  under  the  Jurisdiction  of  the  Court,  40 
Purchase  or  for  the  Purpose  of  Sale,  and  desirous  of  purchasing  or  renting  in 
from  Persons  Pee-farm  or  other  Contract  of  Tenancy  any  Holding  which  may  be 
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^^acant  upon  such  Estate ;  and  the  said  Judge  shall  be  empowered  to  not  being 
accept  or  reject  such  Proposal  at  his  Discretion ;  and  in  the  event  '^®'^*^^' 
of  such  Proposal  being  approved  by  him,  the  Course  of  Procedure 
shall  be  in  like  Manner  as  is  herein-before  provided  for  the  Case 
5  of  a  Tenant  in  Possession  desirous  of  purchasing  his  Holding,  or 
applying  for  Leases  in  Fee-farm  or  other  Contract  of  Tenancy. 

51.  The  Owner  of  any  Agricultural  Land  intending  to  offer  the  Owners 
same  for  Sale  by  private  Contract  shall,  before  proceeding  to  do  so  intending  to 
by  himself  or  Agent,  give  at  least  ThreeMonths  Notice  of  his  Intention  Estates^by 
10  to  every  Tenant  upon  such  Land  and  to  the  Judge  of  the  Landed  private  Con- 
Estates  Court  of  the  Circuit  in  which  such  Land  is  situate;  and  ^biice^^^^ 
it  shall  be  lawful  for  any  Tenant  who  shall  be  desirous  to  purchase  thereof  to 

his  Holding  to  make  an  Offer  to  such  Owner  of  the  Sum  or  Sums  Tenant8,who 

^  snail  have 

for  which  he  is  willing  to  purchase  the  same;  and  in  case  the  Right  of 

15  said  Owner  shall  be  willing  to  accept  such  Offer,  upon  the  Terms  of  l^e-emption 
Purchase  Money  offered  by  such  Tenant,  Application  shall  be  made  Holdings. 
to  the  Judge,  who  shall  confirm  such  Sale,  and  grant  to  the  Tenant 
a  Parliamentary  Title,  which  shall  be  registered  in   the  Landed 
Estates   Court,  under  the  Provisions  of  the  Act  of  the  Twenty- 

20  eighth  and  Twenty-ninth  Victoria,  Chapter  Eighty-eight,  for 
the  Record  of  Titles  and  Land  in  L-eland;  and  in  the  event 
of  any  Owner  refusing  to  entertain  the  Proposal  made  by  a 
Tenant  for  the  Purchase  of  his  Holding,  it  shall  be  lawful  for 
the  Judge,   and  he  is  hereby  required,  upon  Application  being 

25  made  by  such  Tenant,  to  restrain  such  Owner  from  selling  the 
Holdings  of  such  Tenant  or  Tenants  to  any  Person ;  and  the  Judge 
shall  institute  Inquiry,  and,  unless  good  and  sufficient  Cause  to  the 
contrary  be  shown,  shall  order  the  Tenant  to  pay  the  Purchase 
Money  into  Court  within  Days,  and  upon  such  Order 

30  being  complied  with  he  shall  grant  such  Tenant  a  Parliamentary 
Title  to  his  Holding,  which  shall  be  registered  in  like  Manner  as 
herein-before  mentioned :  Provided,  that  in  the  event  of  any  Dis- 
agreement between  the  said  Owner  and  Tenant  as  to  the  Amoimt  to 
be  paid  for  the  Owner's  Literests  in  such  Holding,  and  of  Valuers  to 

35  be  appointed  on  each  Side  not  agreeing  upon  the  same,  then  the 
Judge  shall  appoint  a  Valuator  of  the  Court  to  value  the  Owner's 
Interest,  and  the  Award  of  the  said  Valuator  subject  to  Approval  of 
the  Judge  shall  be  conclusive  and  binding  upon  the  said  Owner  and 
Tenant. 

40       52.  If  the  Tenant  whose  Offer  to  purchase  such  Holding  as  The  Court 
aforesaid  shall  not  be  able  to  pay  the  whole  or  any  Portion  of  the  ™*^en^^^ 
Purchase  Money  for  the  same,  it  shall  be  lawful  for  the  Court  to  the  whole  or 
advance  such  Sum  as  shall  be  necessary,  which  shall  be  charged  as  ^^  ^^  *^® 
[244.]  C  3  a  terminable 
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Money  of 
their  Hold- 
ings. * 


a  terminable  Rentcliarge  upon  such  Holding,  and  shall  he  repayable 
to  the  Court  under  all  the  Conditions  applicable  to  Advances  of  the 
Purchase  Money  of  Holdings  upon  encumbered  Estates  brought 
tmder  the  Jurisdiction  of  the  Landed  Estates  Court  for  the  Purpose 
of  Sale,  as  provided  for  in  Section  of  this  Act :  Provided  5 

always,  that  nothing  herein  enacted  shall  compel  the  Judge  to  order 
the  Sale  of  separate  Holdings  upon  any  Land  which  shall  be  offered 
for  Sale  by  private  Contract  in  any  Case  where  it  shall  be  proved 
with  Satisfaction  of  the  said  Judge  that  such  sole  or  separate 
Holdings  would  be  materially  detrimental  to  the  selling  or  letting  10 
Value  of  the  remaining  Portion  of  such  Land. 


Registers  to 
be  kept  in 
the  Landed 
Estates 
Court  of 
Agricultural 
Estates  and 
Interests 
offered  for 
Sale  by 
private  Con- 
tract, and  of 
intending 
Purchasers 
of  such 
Estates  and 
Interests. 

The  Judge 
may  pur- 
chase such 
Estates  and 
Interests, 
resell  the 
same,  and 
grant  Leases 
in  Fee-farm 
and  other- 
wise. 


53.  And  whereas  it  is  desirahle  to  increase  the  Facilities  for  the 
Sale  or  Transfer  of  Fee  Simples  redeemahle,  Fee-farm  Rents,  Rent- 
charges,  Head  Rents,  Leases,  and  all  other  Agricultural  Interests, 
and  for  the  Repayment  of  Encumhrances  and  otherwise :  Be  it  15 
enacted,  That  every  Judge  of  the  Landed  Estates  Court  shall  cause  a 
Register  to  he^kept  of  all  such  Estates  and  Literests,  situate  within  the 
District  of  his  Court,  which  shall  he  oflfered  hy  unencumhered  or 
encimihered  Owners  for  Sale  hy  private  Contract,  and  a  separate 
Register  of  intending  Purchasers  of  Fee  Simples  and  all  other  20 
Agricultural  Interests  as  aforesaid. 

54,  It  shall  he  lawful  for  the  said  Judge  to  purchase  from  Time 
to  Time  such  Estates  and  Interests,  so  registered,  as  to  him  shall 
seem  expedient  for  the  Purposes  of  this  Act,  and  to  sell  the  same 
from  Time  to  Time,  in  such  Manner  and  in  such  Portions  as  he  shall  25 
deem  most  heneficial  to  the  Interests  concerned  in  such  Sales,  upon 
such  Terms  as  shall  repay  all  Expenses  and  Charges  incurred  in 
purchasing  the  same,  and  when  no  legal  Ohstacles  exist  to  grant 
Leases  in  Fee-farm  or  other  Contracts  of  Tenancy  for  Terms  not 
less  than  Sixty-three  Tears.  SO 


Duplicates  of 
Registers  to 
be  kept,  and 
Scales  of 
Fees  and 
Charges 
made  out. 


55.  Duplicates  of  such  Registers  as  herein-hefore  mentioned  shall 
he  kept  in  the  Landed  Estates  Court  in  Duhlin,  and  the  Judge  of 
the  said  Court  shall,  suhject  to  Approval  hy  the  Lord  Chancellor  of    ■  ; 
Lreland,  make  out  a  Scale  of  Fees  and  Charges,  and  alter  and  amend 
the  same  fipom  Time  to  Time  as  to  them  shall  seem  e35)edient,  suhject  35 
to  Approval  hy  the  said  Lord  Chancellor  of  L^land. 


The  Judge 
may  pur- 
chase the 
Interests  of 
Tenants 
with  their 
Consent,  or 


56.  When  it  shall  appear  to  the  Judge,  from  Evidence  brought 
l}efore  him,  that  any  of  the  Holdings  upon  Estates  offered  for  Sale  , 
hy  private  Contract  and  brought  before  the  Court  are  not  situated 
advantageously  to  the  Interests  of  the  Owner  or  the  Tenants,  it  shall  40 
be  in  the  Discretion  of  the  said  Judge  to  purchase  the  Literests  of 

such 
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ings. 


such  Tenants  as  shall  be  willing  to  sell  the  same,  and  to  provide  such  ofier  them 
Tenants  with  Holdings  more  suitably  or  advantageously  circum-  ?J^®^  ^oX^- 
stanced,  and  to  grant  them  Leases  in  Fee-farm  or  any  other  Con- 
tract of  Tenancy  for  Terms  not  less  than   Sixty-three  Years,  or 
6  according  to  the  Custom  of  Tenant  Bight  when  such  Custom  ahready 
exists. 


57.  And  whereas  it  is  expedient  to  make  Provision  for  the 
Reclamation  and  Cultivation  of  reclaimable  Waste  Lands  in  L-eland : 
Be  it  enacted,  That  from  and  after  the  passing  of  this  Act  it  shall 

10  be  lawful  for  the  Judge  of  the  Landed  Estates  Court  to  issue  an 
Order  upon  the  Commissioners  of  the  said  Court,  constituted  as 
herein-before  mentioned,  to  select  from  a  Map  of  Lreland  to  be 
approved  by  the  Court,  such  Portions  of  Waste  Lands  as  are 
reclaimable,  and  the  Surveyors  and  Valuators  of  the  said  Court 

15  shaU  value  the  same,  and  such  Surveyors  and  Valuators  shall 
forthwith  prepare  Estimates  of  the  Cost  of  reclaiming  every 
Statute  Acre  of  such  Waste  Lands,  and  of  the  Cost  of  such  Parm 
Houses,  Outbuildings,  and  Labourers  Cottages  as  should  be  erected 
on  Lands  so  reclaimed  and  divided  into  Parms  of  not  exceeding 

20  Sixty  Acres,  and  not  less  than  Twenty  Acres  (save  and  except  as 
herein-after  provided  for  the  Creation  of  Peasant  Holdings),  and 
shall  likewise  prepare  Estimates  of  the  Value  per  Acre  of  such 
Holdings,  and  such  Surveyors  shall  register  the  same  in  Books  to 
be  kept  for  that  Purpose  in  the  Ofice  of  the  Commissioners  of  the 

25  Landed  Estates  Court  and  PubUc  Works  in  Ireland,  and  such 
Commissioners  shall  cause  Duplicates  of  the  same  to  be  supplied 
from  Time  to  Time  for  the  Use  and  Information  of  the  Judges  of 
the  said  Landed  Estates  Court,  within  a  specified  limit  of  Time. 


The  Court 
may  cause 
Waste  Lands 
to  be  select- 
ed, surveyed, 
and  marked 
forReclama- 
tion,  for  the 
Purpose  of 
Reclama- 
tion. 


58.  On  the  Production  of  such  Books  the  Judge  of  the  said 

80  Court  shall  examine  the  same,  and  if  satisfied  from  such  Reports, 

Plans,   Specifications,    and    Estimates,   which    shall    likewise    be 

supplied  to  the  Court  by  such  Commissioners,  of  the  Adyantage 

of  such  Reclamations  being  effected,  the  Judge  of  the  said  Court 

shall  forthwith   order  a  Notice  to  be  served  upon  the  Owner  of 

35  such  Land,  or  his  Agent  authorized  in  Writing,  to  attend  before 

him  within  One  Calendar  Month  from  the  Date  of  such  Notice, 

and  the  said  Owner,  or  his  Solicitor  or  Agent  acting  on  his  Behalf, 

shall  be  required  to  commence  the  Reclamation  of  the  Waste 

Lands    so   selected  according    to    the  Plans,  Specifications,   and 

40  Estimates  within  the  Time  which  shall  be  stated  and  ordered 

by  the  Court,  and  to  complete  the  same  within  the  Time  stated 

therein,  subject  to  the  Estimate  and  Valuation  of  a  Valuer  and 

Surveyor  to  be  appointed  by  the  Owner  of  such  Waste  Land  and 

[244]  C  4  of 


The  Judge 
may  order 
the  Owner 
to  reclaim 
and  improve 
Waste  Land, 
and  in  case 
of  Refusal  or 
Neglect  by 
such  Owner 
the  Judge 
may  order 
the  Land  to 
be  valued 
and  pur- 
chased on 
behalf  of  the 
State,  and 
the  Purchase 
Money,  sub- 
ject to  cer- 
tain Reduc- 
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tion,  shall  be  of  One  of  the  Valuators  and  Surveyors  of  the  Court,  and  in  case 


credited  to 
the  Owner. 


of  Dispute  subject  to  the  Award  of  an  Arbitrator  of  the  said  Court, 
whose  Award  shall  be  final  and  binding.  In  case  such  Owner  or  his 
Agent  shall  not  forthwith  give  such  Undertaking  then  and  in  every 
such  Case  the  Judge  of  the  said  Court  may  make  out  an  Order  5 
upon  the  said  Owner  of  such  Land,  and  a  like  Order  upon  the 
said  Commissioners  to  ajppoint  Two  Valuers  and  their  Umpire,  who 
shall  be  one  of  the  Officers  of  Valuation  of  the  said  Court,  to  value 
the  said  Waste  Land,  and  the  Valuation  of  such  Valuers  or  the 
Award  of  such  Umpire  shall  be  binding  upon  the  said  Owner  or  10 
Owners,  and  such  Award  shall  be  registered  in  the  Court,  and 
thereupon  the  Judge  of  the  said  Court  shall  order  the  Amount  of 
such  Valuation  to  be  placed  to  the  Credit  of  every  such  Owner  in 
the  Hands  of  the  Treasurer  of  such  Court. 


Such  Land 
taken  to  be 
the  Property 
of  the  State, 
and  to  be 
reclaimed, 
divided 
into  sepa- 
rate Hold- 
ings, and 
otherwise 
improved 
by  the  Com- 
missioners 
under  the 
Orders  of 
the  Court. 


Holdings 
when  re- 
claimed and 
improved 
to  be  sold 
under  the 
Orders  of 
the  Court, 


59,  The  Lands  so  taken  imder  this  Act  shall  be  the  Property  of  15 
the  State,  and  the  Piurchase  Money  in  like  Manner  as  herein-before 
mentioned  shall  be  paid  by  the  said  Court  to  the  Owner  of  such 
Waste  Lands,  less  the  Amount  of  Mortgages,  Debts,   Costs,  and 
Charges  which  may  be  existing  thereon,  and  the  proper  Costs  and 
Charges  in  reference  to  such  Lands,  which   the  Court  may  order  20 
to  be  deducted  from  such  Purchase  Money.     And  the  said  Judge 
shall  make  an  Order  on  the  Commissioners  to  cause  the  said  Crown 
Lands  to  be  forthwith  reclaimed  and  brought  into  a  fit  and  proper 
Condition  of  good  Husbandry,  and  to  construct  all  Works  which 
the  said  Commissioners  may  deem  expedient  to  be  erected  or  made  25 
for  Agricultural  Purposes  and  for  raising  the  Selling  or  Letting 
Value  of  the  Land  so  reclaimed  to  an  Extent  which  shall  at  least 
repay  the  Expense  of  effecting  such  Improvements. 

60.  When   the    said    Land    has  been  reclaimed  and  suitable 
Buildings  erected  thereon,  a  Description  of  the  same,  together  with  30 
the  reserved  Price  of  the  Pee  Simple  which  shall  have  been  pre- 
viously fixed  by  the  Commissioners  with  the  Approval  of  the  Court, 
and  the  Rent  of  the  same  in  Pee-farm  or  other  Contract  of  Tenancy, 
which  Rent  shall  have  been  so  determined,  shall  be  entered  in  a 
Book  to  be  kept  for  that  Purpose  in  the  OflB.ce  of  the  Commissioners,  35 
and  a  Copy  of  the  same  shall  be  supplied  from  Time  to  Time  to  the 
Registrar  of  the  Landed  Estates  Court ;  and  the  said  Commissioners 
shall  in  like  Manner  cause  to  be  made  out  and  kept  in  their  OflB.ce 
and  supplied  in  like  Manner  to  the  said  Registrar,  an  Liventory  of 
the  Parmhouses,  Buildings,   Cottages,  and  other  Property  which  40 
shall  be  fixed  to  the  Freehold,  and  thereupon  the  Judge  shall  order 
the  Particulars  of  such  Holdings  to    be  advertised  for  Sale  in 
such  Newspapers  as  he  shall  select,  and  at  such  Time  or  Times 

as 
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as  he  shall  deem  suitable  and  adyantageous,  and  shall  sell  the 
same  to  the  highest  Bidder,  subject  to  the  Discretion  of  the  said 
Judge  as  to  any  reserved  Price  which  he  shall  consider  just  and 
equitable,  but  which  shall  in  no  Case  be  less  than  the  Cost  of  the 
5  Reclamation  of  every  such  Holding,  together  with  such  Costs  and 
Charges  as  the  Court  may  include  in  the  Price  at  which  every 
such  Holding  shall  be  sold,  and  all  other  Costs  and  Charges  which 
the  Court  shall  order  to  be  paid  by  the  Purchaser  of  every  such 
Holding,  and  on  the  Conclusion  of  the  Sale  of  every  such  Holding 

10  the  Purchaser  shall  pay  to  the  Court  a  Moiety  of  the  Purchase 
Money  of  such  Holding  for  which  a  Certificate  of  Purchase  shall 
be  given,  in  which  shall  be  stated  the  Description  and  Quantity  of 
Land  and  Buildings  in  and  upon  such  Holding,  and  the  Period 
within  which  the  Remainder  of  the  Purchase  Money  shall  be  paid, 

15  and  a  Parliamentary  Title,  together  with  Possession  of  such  Lands 
and  Buildings,  shall  be  given  to  the  said  Purchaser. 


61.  When  any  Person  approved  by  the  Court  shall  be  desirous  The  Judge 
of  purchasing  any  such  Holdings,  but  shall  not  have  the  entire  or  "lay^vance 
any  Portion  of  such  Purchase  Money  at  Command,  it  shall  be  Part  of  the 

20  lawful  for  the  Judge  of  the  said  Court  to  sell  the  same  to  any  Purchase 
such  Person  at  such  Price,  including  such  Literest  and  Compound 
Interest  as  the  Actuary  of  the  said  Court  shall  consider  equi- 
table;   and   such  Purchase   Money  shaU  be  inserted  and  made 
payable  as  in  the  Porm  of  a   Rentcharge,  half-yearly  as  herein- 

25  before  mentioned  extending  over  such  Term,  being  not  less  than 
Thi/rty-five  Years,  as'  the  Court  shaU  consider  expedient;  and 
immediately  on  the  Conclusion  of  such  Sale  the  Judge  of  the  said 
Court  shall  grant  a  Certificate  of  the  Purchase  of  such  Land, 
together  with  a  Statement  of  the  Land  and  Buildings  included  in 

30  such  Purchase,  and  the  Amount  and  Mode  of  Payment  of  the  said 
Purchase  Money,  and  the  same  shall  be  registered  in  the  said  Court, 
and  such  Purchaser  shall  thereupon  be  placed  in  possession  of  such 
Holding,  and  the  Judge  of  the  said  Court  shall  forthwith  cause  to 
be  made  out  Bonds  for  the  Amount  of  such  Purchase  Money,  which 

35  shall  be  signed  by  the  said  Purchaser,  and  shall  be  made  payable 
half-yearly  during  such  Term,  being  not  less  than  Thirtyrfive 
Tears,  as  shaU  be  deemed  expedient,  for  the  Payment  of  the  entire 
Amount  of  such  Purchase  Money :  Provided  that  the  Time 
appointed  for  Payment  of  the  last  Instalment  of  such  Purchase 

40  Money  shall  not  exceed  the  Term  of  Thirty-five  Years  from  the 
Date  of  such  Sale,  and  shall  be  registered  in  the  said  Court  as 
Rentcharges,  and  shall  be  due  and  payable  to  the  said  Court,  and 
collected  and  recoverable  in  case  of  Default,  as  in  the  Case  of 
Rentcharges   as  herein-before  provided :  Provided  always,  that  it  The  Judge 


[244] 


D 


shall 


may  grant 


1 


Digitized  by 


Google 


26        Temji/re  and  Improveraeni  of  Lcmd,  &c.  {Ireland). 

Fee-farmor  shall  be  lawful  for  the  said  Judge  to  accept  the  OflBers  of  any 

nures  of "       eligible  Persons  who  may  be  desirous  of  becoming  Tenants  of  such 

reclaimed      reclaimed  Lands  as  Tenants  in  Fee-farm  or  under  any  other  Oon- 

^  ®*  tract  of  Tenancy  imder  the  State>  and  to  grant  such  Fee-farm  or 

other  Tenures  in  like  MjMiner  as  in  the  Case  of  private  Lands  6 
belonging  to  Owners,  and  subject  to  all  the  Covenants  and  Condi- 
tions affecting  the  same  as  herein-before  and  herein-affcer  provided ; 
and  the  Tenants  of  such  Lands  shall  stand  in  the  same  Belation  to 
the  State  with  respect  to  all  Bights,  Obligations,  and  otherwise  as 
to  the  Tenants  of  Lands  belonging  to  private  Owners  imder  the  lo 
Provisions  of  this  Act. 


Advances  to 
be  made  to 
Owners  con- 
senting to 
reclaim,  who 
shall  grant 
Leases  and 
Tenancies 
according  to 
the  Provi- 
sions of  this 
Act 


62.  Provided  moreover,  that  when  the  Owner  of  any  reclaimable 
Waste  Land  shall  have  given  an  Undertaldng  to  comply,  with  the 
Judge's  Notice  to  reclaim  such  Land,  and  to  place  it  in  tenantaUe  : 
Condition    under   the   Provisions  of  this  Act,    the  Judge,    upon  15 
Application  from  such  Owner,  shall  advance  to  him  from  Time  to  Time 
such  Sums  as  may  be  necessary  to  effect  such  Reclamation,  which 
shall  be  executed  under  the  Supervision  of  the  Officers  of  the 
Commissioners  of  the  Board  of  Works,  and  the  Land  so  reclaimed 
shall  be  divided  into  Parms  and  Holdings  of  the  respective  Acreages  20 
herein-before  and  herein-after  mentioned;  and  upon  such  Recla- 
mation and  Decision  being  complete,  the  said  Owner  shall  be  and  he 
is  hereby  required  to  grant  Leasee  of  such  Parms  and  Holdings  in 
Pee  Parm,  or  according  to  the  Custom  of  Te^nt  Rights  where  such 
Custom  exists,  in  like  Manner  and  subject  to  the  same  Conditions  26 
as  are  herein-before  and  herein-after  provided  in  this  Act. 


Not  less  than 
One  Third  of 
Waste  Lands 
reclaimed  toj 
be  divided 
into  small 
Holdings. 


63.  And  whereas  it  is  expedient,  in  ordeif  to  diminish  Pauperism, 
the  Burden  of  Bates  for  the  Belief  of  the  Poor,  and  the  exhausting 
Drain  of  Emigration,  to  provide  more  certain  Means  of  Support  and 
remunerative    Employment    for    the  Agricultural  Population    of  30 
Lreland,  by  assisting  Agricultural  Labourers  and  others  to  become 
Owners  in  Pee  Simple,  Tenants  in  Pee  Parm,  or  aocordiag  to  the 
Custom  of  Tenant  Bight,  where  such  Custom  ^dbts :  Be  it  ecnaoted. 
That  a  Proportion,  being  not  less  than  Od©  Third  of  all  Waste  Xiand  .  * 
which  shall  be  reclaimed  under;  the  Provisions  of  this  Act,  shall  be  35 
divided  into  Holdings  of  not  less  than  Three  nor  exceeding  Pifteen 
Acres.     Upon  every  such  Holding  shall  be  erected  a  Cottage,  or 
Dwelling  House  containing  at  least  Two  Sleeping  Booms  and  One 
Day  Boom.  , ; 


Such  small 
Holdings  to 
be  sold,  or 


64.  Upon  such  Holdings  bemg  Biade  tenantable,  and  placed  Jn  40 
good  Husband-like  Condition,  they  shall,  if  the  Piroperty  of  the  State, 
AnSiSt?^  be  advertised  for  Purchase  of  Tenancy  by  such  eligible  Persons  as 

.    shall 
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ishall  ht  wilUsa^  to?  purehaae  them;  in  Fee  Simple  or  rent  them  as 
Tenants  in  Pee  Farm,  or  according  to  the  Custom  of  Tenant  Bight 
whi^^  adcK.Otistom  exists ;  and  all  such  AppUcaiions  either  for 
Furohdfie  in  Fee  Simple  or  for  Tenancy  in  Fee  Farm,  or  otherwise  as 
6  afore^d,  shall'  he  treated  in  lU^  Manner  and  according  to  the  same 
Ck>nditi(m8  as  aire  hereiii-hefbre  ftfovided  in  Cases  of  Applications 
from  Frasons  not  in  possession  to  purchase  or  lease  Holdings  upon 
Estates  bought  undier  the  Jurisdiction,  of  the  Landed  Estates  Court 
for  the  Purpose  of  Sale^ 

10    '^65.  In  the  Oftse  of  smaJl  Holdings  which  shall  have  been  xe-  Owners 
chimed  asid'  made  tenantable  by  the  Owner  in  compliance  witiht  ^^^fj^^^^ 
Notice  firom  the, Landed  Estates  Court  as  aforesaid,  the  said  Owners  shall  sell  or 
shaU  be  requited  to  let  the  same  to  Tenants  whose  Eligibility  shall,  in  ^*^,^3f"^^ 
case  X)f  Dispute^  be  decided  by  reference  to  the  Court,  in  like  Manner  Holdings. 

16  and  i^n  the  same  Conditions  as  are  herein-before  provided  for  the 
Case  of  Applications  iov  Leases  of  vacant  Holdings  not  reclaimed 
under  the  ftx>vi8ions  of  this  Act :  Provided  always,  that  every  such 
Owner  shall  be  required  to  entertain  an  Offer  from  any  eligible 
Person  to  purchase  the  Fee  Simple  of  any  such  Holding  for  a  Sum 

20  whichi  in  case  of  Dispute,  shall  be  (determined  by  a  Valuator  of  the 
Court ;  aiid  m  case  the  Aj^licatit  for  the  Purchase  of  such  Holding, 
wbo  shaU  have  been  approved  by  l^e  Court,  shall  not  possess  the  whole 
or  imy  Poitioii  of  the  Sum  necessary  for  completing  such  Purchase, 
tibeCotbrt  may 'advance  the  -same  to  such  Applicant;  and  the  Sum 

25  so  advanced  i^iall  be  chjarged:^^as  a  terminable  Bentchai^e  upon  such 
Holding,  and  be  re-payable  and  recoverable  in  like  Manner  as  is 
herein-before  protided  for  the  Case  of  Purchases  of  Holdings  upon 
IM»tes  und^  the  Jurisdiclion  of  the  Court  for  the  Piurpose  of  Sale. 

'         6^.  Whare  the  Custom  of  Tenant  Bight  shall  have  existed  pre-  CJnstomof 

30  vioas  to  the  ptesang  of  this  Act,   such  Custom  shall  be  and  is  J?°^*^*  , 
c(»[^rmed  by  thia  Act,  subject  to  the  Tarms  and  Conditions  herein-  existing,  to 
before  mentioned,  and  to  the  Appx)val  of  the  Court  of  every  Sale  *>®.  ™*^- 
aad  Transfer,  and  to  the  Deduction  from  the  Purchase  Money 
arising  from  llie  Sale  of  evwy  such  Tenant  Bight,   of  all  Bent 

35  which  shall  be  in  arrear  and  of  all  Damages  for  Waste,  Dilapida- 
tions, or  any  Lijury  to  such  Holding,  whereby  the  Owner  of  such 
Lands  shall  sustain  any  Jjoss  or  Injury  through  the  Neglect  of  a 
Tenant  to  uphold  such  Buildings  and  Works  as  shall  be  suited 
to  Hie  Holding,  and  to  cultivate  the  Lands  in  his  Occupation  in 

40  a  fidr  and  reasonable  Course  of  good  Husbandry,  together  with 
aU  Bates,  Taxes,  Herbages,  and  aH  other  Debts,  Costs,  and  Charges 
which  may  have  been  incurred  by  such  outgoing  Tenant  in  respect 
iA  SQch  Hiding. 
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A  Tenant  67.  It  shall  be  lawful  for  a  Tenant  holding  under  the  said 

holding         Custom  of  Tenant  Eight  to  demand  a  Lease  in  Fee-fiarm  or  other 
Kght  may     Contract  of  Tenancy  being  for  a  Period  not  less  than  Sixty-three 
demand  a      Years  as  provided  in  this  Act,  or  to  continue  the  Tenancy  of  every 
^;^^  ^^  such  Holding  under  the  aforesaid  Custom  of  Tenant  Bight,  and  5 
other  Con-     no  Owner  shall  be  empowered  to  increase  the  Bent  of  such  Tenant, 
Tenancy.       ^^  ^^^  ®^^^  Tenant  Notice  to  quit,  except  for  the  Nonpayment  of 
Bent,  or  for  Damages  and  Injury  to  the  Lands,  Buildings,  and  other 
Works  thereon  as  herein-before  provided,  or  without  the  Consent 
of  the  Judge  of  the  Landed  Estates  Court,  in  the  Manner  and  10 
according  to  the  Terms  and  Conditions    herein-before  provided: 
Provided  always,  that  every  such  Tenant  shall  be  at  libOTty  at  all 
Times  to  sell  and  transfer  his  said  Tenant  Bight,  subject  to  the 
Approval  of  such  Court  as  aforesaid,  and  subject  to  Payment  being 
made  of  all  Bent  in  arrear.  Bates,  Taxes,  Debts,  Mortgages,  Costs,  15 
and  Charges  which  may  be  due  and  payable  by  such  Tenant  in 
respect  of  such  Land,  and  the  same  shall  be  deducted  from  tiie 
Proceeds  of  the  Sale  of  such  Tenant  Bight,  and  the  Surplus,  if  any, 
shall  be  paid  to  such  Tenant. 

The  Owners       68.  Where  a  Holding  held  for  Agricultural  |  Purposes  in  Pee-  20 

of  Land        i^m  or  any  other  Contract  of  Tenancy  or  according  to  the  Custom 

Cities  and      of  Tenant  Bight  is  situate  within  the  Distance    of  One  Statute 

Boroughs      ]y£i2^  j^  ^^j  Direction  from  the  Boundary  of  any  City,  Borough, 

the  Sup-        or  Corporate  Town,  it   shall  be   lawful   for   the  Owner   to   give 

T*^%         Notice  to  the  Tenant  of  such  Holding  to  quit  and  yield  up  Pos-  25 

jectto  session  thereof  at  the  End  of  a  Period  not    less    than  Twelve 

Appeal  bj     Calendar  Months  from  the  Date  of  such  Notice  upon  Payment  to 

the  Court,     the  Tenant  of  the  full  Value  of  his  Interest  in  such  Holding ; 

but    such  Notice    shall   be   subject  to  Bight  of  Appeal  by  the 

Tenant  to  the  Judge  of  the  Landed  Estates  Court,  at  least  Three  30 

Months  previous  to  the  Expiration  of  the  Term  of  such  Notice,  and 

the  Judge  shall  examine  into  and,  according  to  his  Discretion, 

The  Tenant   confirm  or  annul  the  said  Notice ;  andj  should  the  said  Notice  be 

of  such  Land  confirmed  the  Tenant  shall  at  the  Expiration  thereof  quit  and  yield 

to  surrender  a  v 

it  upon  being  up  peaceful  Possession  of  the  said  Holding  to  the  Owner,  upon  35 

paid  the  full  being  paid  the  full  Value  of  his  Interest  therein,  and  should  any 

the  Value  of  Disagreement  arise  as  to  the  Amount  of  such  Value  the  said  Owner 

his  Interest    and  the  said  Tenant  shall  respectively  appoint  a  Valuer,  and  the 

Valuers  shall  examine,  appraise,  and  agree  upon  such  an  Amount 

as  they  shall  consider  to  be  the  equitable  Value  of  such  Tenant's  40 

Interest,  and  should  the  said  Valuers  not  agree  upon  the  same  a 

Valuer  of  the  Court  shall  proceed  to  such  Holding,  examine  and 

appraise  and  determine  such  Amount,  and  shall  report  the  Result 

to  the  Court,  and  such  Eeport  upon  Approval  by  the  Qoyxrt  shall 

be 
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be  binding  upon  such  Owner  and  such  Tenant^  and  the  Tenant  upon 
being  paid  the  fall  Amount  of  such  appraised  Value  shall  quit  and 
yield  up  Possession  of  such  Holding. 

69.  Tenants  holding  for  Agricultural  Purposes  in  Fee-farm,  or  Tenants 
6  under  any  other  Contract  of  Tenancy,  or  according  to  the  Custom  ^'^^^^.^^j^ 
of  Tenant  Eight,  who  shall  erect  Buildings  having  a  Frontage  upon  Circam- 
any  Roadway  or   Street  within  the  Distance  of   One  Mile  from  v^i^*^^ 
the  Boundary  of  any  Borough,  without  the  written  Consent  of  the  Payment  of 
Owner  of   the  Land,  shall  be  subject  to   the  Payment  of  such  G«>^d 

10  Amount  of  Ground  Bent  for  the  same  as  such  Owner  shall  claim, 
subject  to  the  Bight  of  the  Tenant  to  appeal  to  the  Judge  of  the 
Landed  Estates  Court,  who  shall  upon  such  Appeal  order  a  Valua- 
tion of  the  same,  and  such  Tenant  shall  pay  such  Ground  Bent  as 
shall  be  awarded  by  Two  Valuers  to  be  named  by  the  Owner  and 

IB  Tenant  respectively,  or  in  case  of  Disagreement  between  such 
Valuers  by  a  Valuer  to  be  appointed  by  the  Judge. 

70«  It  shall  not  be  lawful  for  any  Tenant  after  the  passing  of  this  Bentrietion 
Act  to  erect  or  permit  to  be  erected  any  Dwelling  House,  Cottage,  or  PP^*}  ^^^" 
other  Building  on  Land  in  his  Occupation  for  Agricultural  Purposes  Nm^bonr- 

20  in  front  of  any  Boadway  within  the  Distance  of  One  Mile  of  any  ^«>d  ?^ 
Mansion  or  Dwelling  House,  without  the  written  Consent  of  the  ^^  Dwell- 
Owner,  and  without  the  Approval  by  the  Owner  of  the  Plans,  Speci-  ings. 
fication,  and  Elevation  of  such  House,  Cottage,  or  other  Buildings 
proposed  to  be  erected,  but  subject  to  the  Bight  of  such  Tenant  to 

25  appeal  to  the  Judge  of  the  Landed  Estates  Court  within  the  District 
in  which  such  Lands  are  situate,  and  it  shall  be  at  the  Discretion  of 
the  Judge  of  the  said  Court  to  assent  to  or  dissent  from  the  Erection 
of  such  proposed  Building  or  Buildings,  or  to  order  such  Modifica- 
tion and  Alteration  in  the  Plans  and  Elevations  of  the  same  as  shall 

30  be  deemed  expedient  by  such  Judge. 

71.  Prom  and  after  the  passing  of  this  Act  it  shall  be  lawful  for  CJompulsory 
the  Judge  of  the  Landed  Estates  Court  to  make  an  Order  upon  the  ^^JfJ"*^ 
Gonmiissioners  to  direct  a  Specification  and  Estimate  to  be  made  upon  Owners 
of  all  Tenements  upon  the  Estate  of  any  Owner  of  Agricultural  for  the 

35  Land^  and  of  all  Tenements  and  Labourers   Cottages  in  rural  Mi^^nance 
Villages   in   the    neighbourhood  of  such  Land  which   shall  be  o^  Tene- 
held  by  Tenants  at  Will  at  a  Bental  not  exceeding  Fwe  Pounds  cottag^  or 
per  AnnnTn  for  the  Purpose  of  putting  and  placing  the  same  in  good  Repairs  may 
and  sufficient  Sanitary  Condition  and  Repair;  and  the  Commis-  orma^^ 

40  sioners  shall  have  Power  to  cause  Notice  to  be  served  upon  the  tainedbyihe 
Owner  of  Lauds  upon  which  such  Tenements  and  Cottages  shall  be  eTsm^^^' 
situate  to  forthwith  put  the  same  in  good  and  sufficient  Repair  and  the  Order  ot 
[24A.]  D  3  Condition  *^«  Court, 
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and  the 
Expenses 
charged  to 
the  Owner. 


Comiflisfiioiiers,  and  in  default  of  Compliance  by  the  Owner  of  such 
Tenements  and  Cottages  it  shall  be  lawful  tot  Ihe  Oommissicttiers  to 
cause  such  Repairs  and  Improvements  to  be  effected,  and  to  charge 
the  Expense  of  the  same  to  the  Owner  of  the  said  Tenements  5 
and  Cdttages,  and  in  case  Payment  of  the  satbe  be  not  forthwith 
nl^e  and  disch£(rgcd  by  such  Owner  it  shall  be  lawful  for  the 
Judge  of  the  Landed  Estates  Court  within  the  Circuit  in  which  such 
T^ements  and  Cottages  are  situate  to  cause  the  necessary  Improve 
tn^its  to  be  made,  and  the  Expense  thereof  tb  1^  charged  to  or  10 
levied  on  the  Property  6f  every  such  Owner  so  maMrig  deferalt,  and 
BuibH  Owner  shall  thereafter  keep  and  uphold  the  sMd  Tenements 
in  good  Order,  Repair,  and  sanitary  Condition  at  Ills  sole  ^l^pense. 


Sanitarj 
Inspection 
may  be 
ordered  by 
the  Court. 


72.  It  shall  be  lawful  for  the  Judge  of  the  Landed  Estates 
Cotirt  to  order  the  Commissioners  of  the  said  Court  to  appoint  such  15 
Number  of  Persons  as  ttey  shall  deem  expedient  to  be  Sanitary 
Inspectors  under  this  Act,  and  it  shall  be  the  Duty  of  such  Inspectors 
tb  report  to  the  said  Commissioners  any  Breach  of  the  Obligation  of 
the  Owner  of  every  such  Tenement  and  Cottage  as  herein-before 
mentioned  to  maintain  and  keep  the  same  in  good  Repair  and  20 
danitary  Condition. 


Payment  of 
PoorEate 
and  County 
Cess  to  be 
divided 
between 
Owners  and 
Tenants. 


79>.  No  Tenants  holding  inPee-ferm  or  under  any  other  Contract 
of  Teiiancy  or  according  to  the  Custoln  of  Tenant  Right  shall,  in 
accordance  with  the  aforesaid  Custom  of  Tenant  Right,  be  liable  to 
the  Payment  of  more  than  One  Moiety  of  any  Rates  chai^d  for  25 
the  Relief  of  the  Poor  or  which  may  be  charged  upon  such 
Holding  after  the  pasi^ing  of  this  Act,  and  no  such  Tenant  shall 
be  fiable  to  the  Payment  of  more  than  One  Moiety  of  the  County 
Cess,  and  the  remaining  Moiety  of  such  Rates  for  the  Relief  of  the 
Poor  and  of  such  County  Cess  shall  be  charged  to  and  paid  by  the  30 
Owner  of  such  Lands. 


Lease%  Con-»i 
t«u:t8,Titles, 
Inven- 
tories and 
other  Dpcu- 
ments  to  be 
registered    , 
ai^dpre- 
servedi* 


74.  AU  Leases,  Contracts  of  Tenancy,  and  Ktles  granted  imder 
the  Provisions  of  this  Act  shall  be  registered  in  the  Landed 
Estates  Court,  together  with  Inventories  of  the  Buildings,  Drains, 
and  all  other  Improvements  fixed  to  the  Freehold  of  which  the  35 
Holdings  respectively  shall  form  Part,  and  a  Copy  of  every  such 
Inventory  shall  be  made  out  and  supplied  with  each  Lease  or  other 
Contract  to  the  Tenant  to  whom  such  Lease  or  Contract  shall  have 
been  granted^  and  such  Inventory  shall  contain  all  such  Covenants 
and  ConditfeaiS  for  the  Protection  of  the  Interests  of  ttie  Owner  and  4b 
Taiant  re^efetively  as  shaU  have  been  inserted  in  the  said  Lease  or 


Contract. 


76.  In 
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75.  In  aUCIO'Sei^of  I)^pu,t§be^e6iil^ 
fihall  be  brought  before  fmd  deci^^  by  tba  Judge  of  .aiiy,(j^^t 
xuider  the  ProrisiQiis  of  this  Aet,  ]P(Bver  of  Appeal  from  such  Pe- 
cisicm  shall  lie  to  the  fiiU  Court  of  the  Judges  of  the  Lajuded 
6  Estates  Qourt,  who,  upon  hearing  and.  deciding  upon  such  Appeal, 
shall  order  the  (Tosts  thereof,  and  of  the  original  Application  to  the 
Judge  of  Circuit,  to  be  paid  by  the  Party  aggdnst  whom  they  shall 
decide. 


CoBtSOf 

Appeal  to  be 
paid  by  the 
Party 
against 
whom  final 
Decision 
shall  be  pre- 
nounced. 


76»  Er^ry  Parliamentary  Title  granted  or  created  under  the 
10  Provisions  of  this  Act  shall  be  registered  in  accordance  with,  the 
Provisions  of  the .  Act  of  the  Twenty-eighth  and  Twenty-ionth 
Years  of  Her  present  Majesty,  Chapter  Eightjr-eight,  intittded  "  J^ 
Act  for  the  recording  of  [Titles  to  Land  in  Ireland;"  provide 
IMt  the  I>uty  pesya^e  on  the  Conveyance  of  any  such  Title  ^a|ited 
15  or  created  under  this  Act  shall  in  no  Case  exceed  the  Sum  of  ^Swo 
Shillings  and  Sixpence  per  Centum. 

'  r  •  * 

77*  Copies  of  Leases,  Contracts  of  Tenancy,  and  Titles  grafted 
imder  this  Act  shall  be  supplied  by  the  Court,  and  shall  be  stan^ped 
with  a  Stamp  not  exceeding  the  Amount  of  One  Penny,  and  Ji^ 
20  Cost  of  the  same  shall  not  exceed  the  Simi  of  Fifteen  ShiUings. 

78.  It  shall  be  lawful  for  the  Lord  Chancellor  of  Lreland  ,to 
appoint  such  Number  of  Solicitors  residing  in  each  Circuit  , as 
shall  be  requisite  to  act  therein  as  Officers  of  the  Landed  Estai^s 
Court  aaid  of  the  Commissioners  of  the  Board  of  Public  Works 

25  acting  under  th^  said  Court,  and  such  Solicitors  shall  be  pflid 
by  Salaries  whiqh  shaU  be  fixed  by  the  Lord  Chancdlor  of  Lreland, 
qnd  they  shall  act  as  Officers  of  the  said  Court  for  faciJitajking 
and  promoting  the  prompt  and.  efficient  I>ischarge  of  the  Functions 
and  Business  of  the  said  Court  in  the  several  Circuits  of  stich 

30  Court  and  of  such  Commissioners  acting  under  the  Order  of  the 
said  Court.  . 
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70*  On  the  Application  of  any  Person  or  Perscms  deshfous'of 
obtaipi^g  *  Site  upon  any  I^and  feeld  or  occupied  iiji  any 
jjfeume?  Twxder  the  Terms  of  this  Act  foj;  the  Purpose  of  ere<?tijig 

35  thereon  a  phurchj,  Chapel,  Convent,  Hospital,  Collie,  l^idus- 
trial  School,  Factory,  or  for  any  oth^  Purpose  apjroved  by  the 
Judge  of  the  mi^  Court,  i,t  shall,  be  lawful  foy  .the^yijlge  to 
direct  a  Survey  and  Valuation  to  be  made  of  the  Site  selected, 
and  make    an   Order    on    the  Owner  of  such  Site    to    sell   the 

40  same  at  the  Price  at  which  it  shall  be  valued  by  Order  g£  the 

Courts  a«wi  on  :the  Pfkyment  of  the  Purchase  Money  to^  the  Cou^fca. 

[2M.]  I)  4  parliamentary 
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parliamentary  Title  shall  be  granted  to  the  Purchaser  of  the  same ; 
provided  that  the  Person  ot  Persons  intending  to  make  such 
Application  shall  give  to  the  Owner  at  least  Three  Months  previous 
Notice  of  their  Intention  so  to  do,  and  the  said  Owner  shall  be 
entitled  to  appeal  against  such  Application  to  the  Judge,  who,  affc^  5 
hearing  such  Appeal  and  the  Answer  thereto,  shall  confirm  or  reject 
such  Application,  and  his  Decision  shall  be  conclusive  and  binding ; 
provided  that  iu  case  of  Dispute  between  the  Owner  and  the 
intending  Purchaser  or  Purchasers  as  to  the  Amount  of  Purchase 
Money  to  be  paid  for  such  Site,  such  Dispute  shall  be  adjusted  10 
according  to  the  Provisions  herein-before  made  for  the  Case  of 
Dispute  between  Owners  and  intending  Purchaser  of  Agricultural 
Land :  Provided  always,  that  it  shall  be  in  the  Discretion  of  the 
Court  to  hear  and  determine  whether  the  Site  selected  be  a  suitable 
and  eligible  one,  not  forming  a  Portion  of  any  Demesne  Land,  or  £5 
subject  to  any  other  Objection. 

Provision  for      80.  When  the  Site  which  such  Person  or  Persons  as  aforesaid 
Tenants        ^j^  desiTous  of  purchasiQg  for  any  of  the  Purposes  herein-before^ 
sell  tl^fr       last-mentioned  is  held  by  a  Tenant  in  Pee  Parm  or  any   other 
^terest  in     Contract  of  Tenancy,  or  according  to  the  Custom  of  Tenant  Right,  20 
and  such  Tenant  shall  refuse  to  sell  his  Interest  in  such  Site,  then 
and  in  every  such  Case  Application  may  be  made  to  the  Judge, 
who  shall  cause  Inquiry  and  Valuation  to  be  made  by  one  of  the 
Officers  of  Valuation  of  the  Court,  and  on  receiving  the  Beport 
of  such  Valuator  shall  pronounce  his  Award,  and,  at  his  Discretion,  25 
order  the  said  Tenant  to  surrender  such  Site  for  such  Amount  of 
Compensation  as  by  the  said  Judge  shall  be  deemed  equitable ;  on 
Payment  of  such  Compensation  the  Person  or  Persons  so  purchasing 
shall  be  placed  in  possession  of  such  Site :  Provided  that  nothing 
herein  enacted  shall  prevent  the  Owner  or  Tenant  of  such  Land  to  qa 
oflfer  to  the  intending  Purchaser  or  Purchasers  any  other  eligible 
Site  upon  the  said  I^nd  in  Keu  of  the  Site  for  which  Application 
shall  have  been  made;   and  should  such  Offer   be  refused,  the 
Judge,  after  causing  Examination  and  Survey  to  be  made,  may  at 
his  Discretion  order  the  Substitution  of  the  Site  so  offered  for  that  ok 
for  which  Application  shall  have  been  originally  made,  regard 
always  being  had  to  any  Difference  between  the  pecimiary  Value 
of  the  said  respective  Sites  ;   provided,  nevertheless,  that  such 
intending  Purchaser  or  Purchasers  shall  not  be  bound  by  such 
Decision,  Award,  or  Order  to  accept  any  Site  other  than  the  one  ^^ 
for  which  they  shall  have  originally  applied. 

N*^1bb^  *^^      ^^*  -^^^  whereas  it  is  expedient  to  provide  Pishermen  on  the 
hoodofFish-  Coasts  of  Ireland  with  some  means  of  remunerative  Employment 

in 
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in  addition  to  their  fishing  Pursuits,  and  to  enable  them  to  become  ing  Stations 
Tenants  or  Owners  in  Eee  of  small  Agricultural  Holdings :  Be  it  ^^*^^ 
enacted,  That  it  shall  be  lawful  for  the  Judges  of  the  Landed  valued,  and 
Estates  Court,  and  the  said  Judges  are  hereby  required,  to  make  ^i^^  ^^^ 

5    out  Orders  from  Time  to  Time  upon  the  Commissioners  of  the  said  granted  to 
Court,  to  make  a  Survey  and  Valuation  of  Lands  immediately  Fishermen, 
contiguous  to  or  within  the  Distance  of  Two  Miles  from  fishing 
Stations  which  shall  not  be  in  the  Occupation  of  Agricultural  or 
other  Tenants,  or  which  shall  not  be  used  for  Demesne  Land,  and 

10  Portions  of  such  Land  shall  be  allotted  in  Holdings  which  shall  be 
termed  Fishery  Allotments,  and  shall  be  of  not  less  than  One  Acre 
or  exceeding  Five  Acres ;  and  Leases  of  such  Allotments  in  Fee 
Farm,  or  other  Contract  of  Tenancy  for  Terms  not  less  than  Sixty- 
three  Years,  shall  be  granted  to  such  Fishermen  as  shall  satisfy  the 

15  Judge  of  their  Eligibility  as  Tenants  of  the  same  in  the  Manner 
herein-after  provided,  and  at  such  Rentals  as  to  the  said  Judge  shall 
seem  equitable. 


82.  The  Town  and  Municipal  Commissioners  and  the  Guardians 
for  the  Relief  of  the  Poor  in  every  District  in  which  a  fishing 

20  Station  or  Stations  are  situate  shall  constitute  a  Committee  to  select 
and  recommend  to  the  Judge  such  Fishermen  as  they  shaU  deem 
eligible  for  the  Tenancy  of  such  Allotments ;  and  the  said  Commis- 
sioners and  Guardians  of  the  Poor  for  the  Time  being  shall,  in  their 
official  Capacity,  be  responsible  to  the  Owners  of  such  Allotments 

25  for  the  due  Payment  of  the  Rents  reserved,  and  for  the  Fulfilment 
of  the  Covenants  and  Conditions  under  which  such  Leases  in  Fee 
Farm  or  other  Contract  of  Tenancy  shall  be  granted ;  and  in  the 
event  of  Default  by  any  Tenant  iu  the  Payment  of  the  Rent 
reserved,  or  in  the  Fulfilment  of  the  Covenants  and  Conditions 

30  imder  which  such  Allotments  shall  be  held,  any  Loss  or  Damage 
arising  to  the  Owner  from  such  Default  or  Non-fulfilment  shall 
be  charged  in  equitable  Proportions  upon  the  Municipal  and  Union 
Rates  in  every  such  District ;  and  for  the  Security  of  the  due 
Repayment  of  such  Sums  as  may  from  Time  to  Time  be  paid  out 

35  of  such  Municipal  and  Union  Rates,  the  said  Town  and  Mimicipal 
Commissioners  and  Guardians  for  the  Relief  of  the  Poor  shall  bo 
empowered  to  sell  or  transfer  the  Lease  in  Fee  Farm  or  other 
Contract  of  Tenancy  held  by  any  Tenant  making  Default  as  afore- 
said to  such  eligible  Tenant  as  they  shall  select,  and  for  the  due 

40  Payment  of  whose  Rent  and  Fulfilment  of  all  the  Covenants  and 
Conditions  contained  in  his  Lease  they  shall  be  responsible  in 
like  Manner  as  hereiu-before  mentioned :  Provided  that  it  shall  be 
lawful  to  associate  with  the  Municipal  and  Town  Commissioners 
and  Guardians  for  the  Relief  of  the  Poor  the  Officer  of  the  Coast 
[244.]  E  Guard 
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Guard  in  the  Disteict  of  ev^y  such  Mshing  Station,  who  shall  rqport 
from  Time  to  Time  upon  the  Condition  of  the  Boats  and  Gear ; 
provided  moreover,  that  such  Boats  and  Gtear  shall  not  be  subject 
to  the  private  Debts  of  the  Fishermen  engaged  in  and  using 
the  same.  5 

Tenants  of  83.  Where  an  Estate  upon  which  thare  shall  exist  Fishing 
^^*havf  '  -Allotments  und^  the  Provisions  of  this  Act  shaDl  come  under  the 
the  Right  of  Jurisdiction  of  the  Landed  Estates  Court  for  the  Purpose  of  Sale, 
Pre-emp.       every  Tenant  of  a  Fishery  Allotment  in  Fee  Farm  or  other  Contract 

of  Tenancy,  who  shall  desire  to  purchase  the  Fee  Simple  of  the  10 
same  shall  have  the  Sight  of  Pre-emption  in  like  manner  as  herein- 
before [provided  for  in  the  Case  of  Purchases  of  Fee  Simple  by 
Holders  of  Leases  in  Fee  Farm  or  othw  Contracts  of  Tenancy  for 
ordinary  Agricultural  Purposes. 

Cottages  to        84.  When  the  Commisioners  of  the  Landed  Estates  Court  shaU  16 

upon^lSSot-    deem  it  necessary  to  erect  Cottages  suitable  for  the  B/Csidence  of 

menta.  Holders   of  Fishing  Allotments,   it  shall  be  lawful  for  the  said 

Commissioners   to  cause  such  Cottages  to   be  erected,   and  the 

Expense   of   erecting  the    same   shall  be  included  in  the  Eent 

reserved.  20 


Tenants  of 
Fishing 
Allotments 
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85.  All  Leases  of  Eishing  Allotments  in  Fee  Earm  or  other 
Contracts  of  Tenancy  and  all  Purchases  of  the  Eee  Simple  of  the 
same  shall,  with  respect  to  Covenants  and  Conditions,  Advances  of 
Money  for  Improvements  or  for  the  Purchase  of  the  Fee  Simple, 
and  for  all  other  Purposes  be  subject  to  the  same  Provisions  as  are  25 
herein-before  enacted  for  the  Case  of  Holdings  not  coming  under 
the  Designation  of  Fishing  Allotments,  except  where  otherwise 
provided  in  this  Act. 


Curing 
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86.  It  shaE  be  lawful  for  the  Judge  of  the  Landed  Estates 
Court  of  the  Circuit  in  which  any  Fishing  Station  or  Stations  30 
are  situate  to  make  an  Order  upon  the  Commissioners  to  cause 
a  Survey  to  be  made  of  all  such  Stations,  and  to  select  eligible 
Sites  for  the  Erection  of  Curing  Houses,  and  to  prepare  Plans, 
Specifications,  and  Estimates  of  the  Cost  of  renting  such  Sites  in 
Fee  Farm,  or  of  purchasing  the  Fee  Simple  of  the  same,  and  of  36 
erecting  on  every  such  Site  a  Curing  House  for  curing  and  pre- 
serving Fish  taken  off  the  Coast  adjoining  such  Station,  and 
the  Commissioners  shall  report  the  same  to  the  Court,  and  the 
Judge  shall  cause  an  Order  to  be  made  to  the  said  Commissioners 
to  cause  such  Curing  House  to  be  erected,  and  shall  advance  the  40 

necessary 
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necessary  Expenses  of  the  same  as  a  Loan  to  be  secured  as  a 
Eentcharge  upon  such  Curing  House,  and  to  be  repayable  to  the 
Court  by  Instahnents  not  exceeding  Six  per  Centum  per  Annum, 
including  Principal  and  Interest,  within  a  Term  not  exceeding 
5  Thirty-five  Years,  by  a  Charge  of  Pounds  per 

Ton  upon  all  Pish  cured  in  the  said  Curing  House  until  such 
Advance  shall  have  been  repaid. 


87.  The  said  Town  and  Mimicipal  Commissioners  and  Guardians 

10  for  the  Relief  of  the  Poor  shall  guarantee,  make  good,  and  repay 

out  of  the  Municipal  and  Union  Rates  any  Deficiency  which  may 

take  place  from  any  Cause  in  the  Amount  arising  from  the  said 

Charge  upon  such  Pish  so  cured ;  and  such  Town  and  Municipal 

Conunissioners  and  Guardians  for  the  Relief  of  the  Poor  shall  be 

15  at  liberty  and  are  hereby  empowered  to  demand  and  recover  the 

Amount  of  such  Deficiency  from  the  Proprietors  of  Pisheries  in 

every  such  District  in  proportion  to  the  Extent  of  their  Proprietary 

Rights,  and  to  the  Income  derived  by  them  respectively  from  such 

Rights ;  and  in  case  of  DeJGault  in  any  such  Payment  it  shall  be 

20  lawful  for  the  said  Town  or  Municipal   Conmiissioners  and  the 

Guardians  for  the  Relief  of  the  Poor  to  cause  a  Levy  to  be  made  for 

the  Satisfaction  of   the  same,  upon    the  Goods,  Chattels,  Stock, 

Crops,  or  other  Property  of  any  such  Proprietor  in  default. 
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88.  When  the  Repayment  of  such  Advance  shall  he  made  in 
25  due  Course  hy  the  Tonnage  charged  upon  the  Pish  cured  in  any 

such  Curing  House,  the  said  Curing  House  shall  hecome  the 
joint  Property  of  the  Fishermen  in  every  such  District,  and  shall 
be  held  in  trust  for  their  Benefit  by  the  Town  and  Municipal 
Commissioners  and  Guardians  for  the  Relief  of  the  Poor,  and  shall 
30  be  kept  in  good  and  efficient  Repair  and  Condition  by  such  Charge 
per  Ton  upon  Fish  cured  therein  as  shall  from  Time  to  Time  become 
necessary. 

89.  From  and  after  the  passing  of  this  Act  the  Town  or  Muni- 
cipal Conmiissioners  and  Guardians  for  the  Relief  of  the  Poor  in 

35  any  Fishing  District  on  the  Coast  of  Ireland  shall,  in  addition  to 
their  present  Duties,  be  constituted  a  Board  of  unpaid  Commis- 
sioners for  the  Purpose  of  this  Act,  and  shall  meet  once  in  every 
Fortnight  for  the  Discharge  of  the  Duties  appointed  to  them  imder 
this  Act ;  and  the  said  Local  Board  in  every  such  District  shall 

40  cause  a  Register  to  be  kept  of  the  Number  of  Fishermen,  and  of 

the  Number  and  Condition  of  the  Fishing  Boats  therein,  and  of  the 

Quantity,  Quality,  and  Condition  of  all  Hemp,  Flax,  Wool,  Hooks, 

"Wheels,  Reels,  Looms,  and  other  Tackle,  Gear,  and  Requisites  for 

[2440  F  efficient 
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efficient  Eishing ;  and  in  case  of  any  Deficiency  in  the  Nxunber, 
CojiditioB,  or  Quantity  of  such  Boats,  Gtear,  ot  requisite  Materials, 
the  said  Board  shall  make  out  an  Estimate  of  the  Sum 
required  for  the  Purchase,  Repair,  and  Insurance  from  Loss  or 
Damage  of  such  Boats  and  Materials,  and  shall  make  Application  5 
to  the  Judge  of  the  Landed  Estates  Ciourt  for  a  Loan  of  such 
Sum,  and  shall  specify  the  Time  at  and  Listalments  by  whkh 
the  Principal  and  Literest  of  such  Sum  are  to  be  repaid  ;  and 
the.  Judge  shall  make  an  Order  for  the  Advance  of  such  Sum, 
and  such  Eepayment  shall  be  secured  as  a  Charge  upon  the  10 
Municipal  and  Union  Eates  of  the  Districts  in  which  such  Pisheries 
are  situate^  And  out  of  the  Sum  so  advanced  the  said  Town  and 
Mtmicipal  Commissioners  and  Guardians  for  the  B/dief  of  the 
Poor  shall,  at  their  Discretion,  cause  Boats  and  requisite  Ghoair  to 
be  provided  and  repaired  wh^i  necessary  for  the  Pisherm^i  in  16 
their  respective  Districts,  upon  Application  from  any  such  Pisher- 
];nen,  and  the  Cost  of  providing  or  repairing  such  Boats  or  Gear 
shall  be  charged  as  a  Mortgs^  Debt  upon  the  same,  repayable 
with  Principal  and  Interest,  not  exceeding  Pour  per  Centum,  by 
such  Listalments  as  shall  be  agreed  upon^  and  shall  be  recoverable  20 
by  summary  Process  befc^re  the  local  Magistrates. 

Judges  of  90.   No  Judge  of  the  Landed  Estates  Court  appointed  und^ 

SlSr*  ""^  **^  -^^*  ®^^^  ^®  ^*  liberty  to  practise  at  the  Bar,  or  to  hold  any 
Estates  not  Office  of  Emolument  under  the  Crown  other  than  that  of  a  Judge 
the^B^'^r**  9f  the  said  Court.  2S 
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Thames  Ernbanhrneni  and  Metropolis  Improvement  {Loans)  1 

Act  AmeTidment. 


A 


BILL 


FOR 


Extending  the  Provisions  of  The  Thames  Embank- 
ment and  Metropolis  Improvement  (Loans)  Act, 
1864,  and  for  J  amending  the  Powers  of  the 
Metropolitan  Board  of  Works  in  relation  to 
Loans  under  that  Act. 


BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,   by 
and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,   and  Commons,   in  this  present  Parliament 
assembled,  and  by  the  Authority  of  the  same,  as  follows : 

6  1,  The  Thames  Embankment  and  Metropolis  Improvement  Fund 
created  by  the  London  Coal  and  Wine  Duties  Continuance  Act, 
1861,  shall  comprise  the  Extension  of  the  London  Coal  and  Wine 
Duties  authorized  by  The  London  Coal  and  Wine  Duties  Continuance 
Act,  1868,  except  the  Duty  of  Fourpence  Part  of  the  Duty  of 
10  Twelvepence  on  Coal,  Culm,  and  Cinders,  and  except  the  Duties 
arising  in  the  Year  ending  the  Pifth  Day  of  July  One  thousand 
eight  hundred  and  eighty-nine,  appropriated  by  Section  Pive  of  the 
last-mentioned  Act. 


2.  Any  Act  passed  m  the  present  Session  for  the  Construction  Extension 
16  of  the    Works  mentioned  in  the  Schedule  to  this  Act,  or  any  of  ^^^re^^^ 
them,  and  directing  the  Cost  of  svch  Works  to  be  paid  out  of  to  further 


London  Coal 
and  Wine 
Duties  levied 
for  any  ex- 
tended 
Period  to 
be  carried 
to  JmproFe« 
ment  Fund* 
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or  charged  upon  the  Thames  Embankment  and  Metropolis  Iwr- 
provement  Fundy  shall  be  deemed  to  be  comprised  in  the  Term  the 
JEmha/iikm^nt  and  Improvement  Acts  used  in  The  Thafnes  Ihnbank- 
ment  and  Metropolis  Improvement  {Loans)  Acty  1864,  (in  this  Act 
*  called  the  Act  of  18G4,)  as  if  such  Act  had  been  described  in  the  5 

Schedule  to  the  Act  q/'1864,  and  the  Provisions  of  the  Act  of  1864 
authorizing  the  Commissiofiers  of  Ser  Majesty^s  Treasury  to 
guarantee  Money  borrowed^  and  the  other  Provisions  of  that  Act, 
shall  extend  and  apply  to  the  additional  Sum  of  One  million  eight 
hm/idred  mid  fifty  thousand  Pounds  authorized  to  be  borrowed  under  10 
this  Act ;  and  notliing  in  this  Act  contained  shall  in  any  Manner 
prejudice  or  affect  the  Guarantee  given  by  the  Comnaissioners  of 
Her  Majesty's  Treasury  for  Payment  of  Interest  from  Time  to  Time 
due,  and  Repayment  of  the  Principal  Monies  advanced  on  the 
Securities  issued  before  the  passing  of  this  Act.  15 

Power  to  the      3.  The  Metropolitan  Board  of  Works  (in  this  Act  called  the 

B<^  toffi^  Board)  may  charge  as  collateral  Security  for  Money  borrowed  upon 

their  general  the  Thames  Embankment  and  Metropolis  Improvement  Pund  the 

biteral^Se^     Rates  and  Sums  of  Money  which  the  Board  are  authorized  to  raise 

enritj.  under  the  Provisions  of  The  Metropolis  Management  Act,  1855,  and  '20 

The  Metropolis  Management  Amendment  Act,  1862 ;  and  if  and 

when  it  shall  be  necessary  to  pay  out  of  those  Rates  and  Sums  any 

Monies  in  respect  of  such  Security,  the  same  shall  be  deemed  Part 

of  the  Expenses  of  the  Board  to  be  defrayed,  assessed,  and  raised  as 

in  the  last-mentioned  Act  provided,  and  may  be  defrayed,  assessed,  25 

and  raised  accordingly.     Any  Money  paid  by  the  Board  under  this 

Section  out  of  the  Rates  and  Sums  of  Money  aforesaid,  shall  be 

repaid  to  the  Board  out  of  the  Thames  Embankment  and  Metropolis 

Improvement  Pund  when  and  as  that  Pund  will  allow  of  such 

Repayment,  subject  and  without  Prejudice  to  the  prior  Charges  on  30 

that  Fund,  and  so  far  as  the  same  is  not  so  repaid  the  same  shall  be 

recouped  to  the  Board  out  of  Money  arising  from  the  Rents  and 

Profits  and  Sale  or  other  Disposition  of  Lands  acquired  by  them 

under  the  Acts  to  the  Purposes  of  which  that  Fund  is  or  may  be 

applicable.  35 

Power  to  4.  The  Board  may  charge  as  Security  for  any  Money  borrowed 

^^^%jf^^  under  the  Embankment  and  Improvement  Acts  all  the  Lands, 
Security.  Rents,  and  Property  belongiog  to  the  Board  under  those  Acts 
without  dividing  the  Security  or  specifying  any  Lands,  Rents,  or 
Property,  and  so  as  to  make  the  whole  of  such  Lands,  Rents,  and  40 
Property  a  Security  for  all  or  any  Money  borrowed  under  those 
Acts  or  any  of  them ;  and  the  Board  shall,  so  soon  as  any  Monies 
are  received  from  the  Sale  of  any  Surplus  or  other  Property  under 

those 
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those  Acts  or  any  of  them,  apply  the  same  in  the  first  instance 
in  or  towards  Discharge  and  Payment  of  the  Principal  and  Interest 
of  Money  so  borrowed  to  which  the  Guarantee  given  by  the  Com- 
missioners of  Her  Majesty's  Treasury  shall  extend,  and,  subject 
^  thereto,  to  or  towards  the  Payment  of  any  other  Charges  on  the 
Thames  Embankment  and  Metropolis  Improvement  Fimd. 

5.  Por  the  Purpose  of  the  Embankment  and  Improvement  Limiting  the 
Acts  the  Board  may  borrow  not  exceeding  the  Sum  of  One  million  ^^^^  *^ 
eight  hundred  cmd  fifty  thousand  Founds  in  addition  to  the  Sums 

IQ  authorized  by  the  Acts  specified  in  the  Schedule  to  the  Act  of  1864, 

The  Board  may  apply  any  Portion  (not  exceeding  Six  hundred 

<f^  fifty  thouscmd  Founds)  of  the  Sum  authorized  by  this  Section 

to  be  borrowed  in  the  Execution  of  Works  and  Purchase  of  Lands 

under  The  Metropolis  Improvement  Act,  1863,  and  in  the  Repay- 

15  ment  of  any  Simi  advanced  by  the  Board  out  of  other  Fimds,  and 
applied  to  the  Undertaking  authorized  by  that  Act,  and  any  Interest 
thereon. 

6.  Out  of  the  Thames  Embankment  and  MetropoKs  Improvement  Application 
Pund  there  shall  be  applied  by  the  Commissioners  of  Her  Majesty's 

20  Treasury  in  each  Tear  after  the  passing  of  this  Act  the  Sum  of  One 
hundred  and  eighty-five  thousand  Founds  for  Payment  of  Interest 
fix)m  Time  to  Time  due,  and  Repayment  of  the  Principal  Monies 
advanced  on  the  Securities  issued  before  the  passing  of  this  Act 
with  the  Guarantee  of  the  said  Commissioners  under  the  Act  of 
25  1864,  or  such  other  yearly  Sum  as  the  Board  and  the  respective 
Holders  of  such  Securities  from  Time  to  Time  mutually  agree  upon, 
so  that  such  Principal  Monies,  and  all  Interest  thereon,  may,  unless 
otherwise  agreed  between  such  Holders  and  the  Board,  be  paid  off 
and  discharged  on  or  before  |^the  Fifth  Day  of  July  One  thousand 
30  eight  hundred  and  eighty-two,  and  all  further  Monies  fi-om  Time  to 
Time  becoming  Part  of  such  Pund  in  eswjh  Tear  until  the  Fifth 
I>ay  of  July  One  thovsa/nd  eight  hu/ndred  am^d  eighty-eight  shall  be 
applied — 

In  paying  the  Interest  for  the  Time  being  due  on  Securities  issued 

.35  aiter  the  passing  of  this  Act  under  or  for  the  Purposes  of  the 

Embankment    and  Improvement  Acts,  and  in  repaying  the 

Principal  Monies  advanced  on  such  Securities ; 

Then  in  paying  any  other  Expenses  incurred  in  respect  of  the 

several  Works  authorized  by  the  Embankment  and  Improve- 

40  ment  Acts,  or  in  carrying  those  Acts  into  execution ;  and, 

Lastly,  in  the  Improvement  of  the  Metropolis  in  such  Manner  as 
may  by  any  Act  or  Acts  to  be  passed  in  the  present  or  any 
fixture  Session  be  determined  by  Parliament. 

[133.]  7.  The 
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Expression  7.  The  Expression  in  this  Act  "  the  Embankment  and  Improve- 

'*Emba^-  ment  Acts"   shall  include  any  Act  for  constructing  the  Works 

Improve-  mentioned  in  the  Schedule  to  this  Act,  or  any  of  those  Works,  and 

ment  Acts.*'  ^^e  Acts  comprised  in  the  Schedule  to  the  Act  of  1864. 

Short  Title.       8«  This  Act  may  be  cited  as  The  Thames  Embankment  and  $ 
Metropolis  Improvement  (Loans)  Act,  1868. 


The  SCHEDULE. 


Works. 


Intended  Short  Title  of  Act  when  passed. 


The  Alteration  of  Streets  in  Commu- 
nication with  the  Embankment  on 
the  North  Side  of  the  Thames,  and 
the  Formation  of  new  Streets,  Im- 
provements, and  Works  in  connexion 
there  witL 


Thames    Embankment    (North    and 
South)  Act,  1868. 
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BILL 


TO 


Alter  certain  Provisions  in  the  Acts  for  the  Com- 
mutation of  Tithes,  the  Copyhold  Acts,  and 
the  Acts  for  the  Inclosure,  Exchange,  and 
Improvement  of  Land ;  and  to  make  Provision 
towards  defraying  the  Expense  of  the  Copyhold 
Inclosure  and  Tithe  Office, 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,    and    Commons,    in    this    present    Parliament 
assembled,  and  by  the  Authority  of  the  same, 

5      1.  That,  notwithstanding  any  Provisions  in  the  said  Acts  con-  Security  fof 
tained,  in  all  Proceedings  upon  Applications  made  under  any  of  the  ^^Jjj^^  ^ 
said  Acts  by  any  Person  or  Persons  interested  within  the  Meaning  be  taken  by 
of  the  same,  in  which  it  is  necessary  or  expedient,  in  the  Opinion  of  Co^^^* 
the  Commissioners,  that  an  Inquiry  should  be  made  by  an  Assistant 
10  Commissioner,  and  a  Meeting  held  by  him,  the  Commissioners, 
before  they  refer  the  same  to  such  Assistant  Commissioner,  shall 
take  such  Security  as  they  shall  deem  right  for  the  Payment  of  any 
Costs  which  they  naay  incur  in  the  Matter  of  such  Inquiry  and 
Meeting,  including  all  Expenses  of  such  Assistant  Commissioner's 
[BiU218.]  Attendance: 
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Valuations 
to  be 
stamped. 


Costs  of 
Taxation, 
how  to  be 
recovered. 


Attendance :  Provided  always,  that  it  shall  not  be  necessary  for  the 
Commissioners  to  take  Security  for  the  Costs  which  they  may  incur 
relating  to  any  Inquiry  which  they  may  think  it  right  to  make  under 
Section  Twenty-two  of ''  The  Copyhold  Act,  1852/' 

2.  In  all  Cases  of  Exchanges,  Partitions^  or  Divisions  of  mter*  5 
mixed  Ijands  proposed   to    be  effected  under  the  said  Acts,  the 
Commissioners  shall  not  proceed  to  carry  the  same  into  effect  unless  * 
the   Valuations  required  to  be  furnished  to  them  shall  be   duly 
stamped  with  a  Stamp^  as  required  by  the  Acts  in  force  for  the  Time 
being  for  levying  Stamp  Duties  on  Appraisements;  and  all  Valua-  XO 
tions  attached  to  the  Reports  of  any  University  or  College  Surveyor^ 
made  for  the  Purpose  of  Trafisactions  to  which  the  Consent  of  the 
Commissioners  is  required^  under  the    Universities    and   College 
Estates  ActSj  shall  in  like  Manner  be  stamped  before  the  Com^ 
missioners  shall  issue  their  Order  authorizing  such  Transaction.         15 

3*  In  all  Cases  in  which  any  Dispute  as  to  the  Expenses  inci- 
dental to  an  Enfranchisement^  or  as  to  the  Compensation  to  be  paid 
to  the  Steward,  shall  be  referred  to  the  Commissioners  for  their 
Certificate,  the  Costs  incurred  by  them  in  ascertaining  the  same 
shall  be  paid  to  the  Commissioners,  either  by  the  Person  making  20 
such  Reference  or  applying  for  such  Certificate,  or  by  the  Person 
whose  Costs  are  so  taxed,  as  the  Commissioners,  by  Order  under 
their  Hands  and  Seal,  may  direct,  and  such  Order  shall  state  the 
Amount  of  such  Costs ;  and  the  Commissioners  shall  have  Power,  by 
Application  to  any  Coimty  Court,  to  recover  the  same  fi-om  the  25 
Person  liable  under  such  Order,  together  with  all  Costs  of  such 
Application,  and  such  Order  shall  be  conclusive  Evidence  of  such 
Debt. 


Power  to 
Commis- 
sioners  to 
enforce  Pro- 
duction of 
Documents 
belonging  to 
In  closure.'' 


4:.  In  any  Case  in  which  an  Inclosure  has  been  authorized  by 
Parliament,  and  a  Valuer  appointed,  it  shall  be  lawful  for  the  Com-  qq 
missioners,  at  any  Time  they  shall  see  Occasion,  by  an  Order  imder 
their  Hands  and  Seal,  to  require  such  Valuer,  or  any  other  Person 
who  shall  have  Charge  of   or  be  in  possession  of  any  Schedule, 
Valuation,  Plan,   Report,  Award,  or  other  Document  relating  to 
such  Inclosure,  to  deliver  the  same  to  them  at  their  Office ;  and  in  35 
default  of  such  Delivery  within  the  Time  named  in  such  Order  it 
shall  be  lawful  for  the  Commissioners  to  summons  such  Valuer  or 
other  Person  before  the  Judge  of  the  County  Court  for  the  Coimty 
in  which  the  Lands  or  any  Part  thereof  authorized  to  be  inclosed 
shall  be  situate ;  and  the  Judge  of  such  Court  shall,  upon  Production  An 
of  the  Order  of  the  Commissioners,  give  such  Direction  to  enforce 
such  Order,  at  the  Expense  of  the  Person  neglecting  or  refusing  to 

obey 
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obey  the  same,  as  he  is  now  by  Law  enabled  to  give  to  compel  the 
Production  of  Papers  and  Documents  before  such  Court. 

5,  Where  any  such  Order  has  been  made  as  aforesaid,  or  where  CommiB- 
any  Valuer  has  been  removed  under  the  Provisions  of  the  said  Acts,  ^certain^ 
5  the  Commissioners  shall,  upon  the  Application  of  the  Valuer  or  and  allow 
Surveyor,  his  Executors,   Administrators,  or  Assigns,   take  such  J^^^^^'p 
Steps.as  they  may  see  fit  to  ascertain  the  Progress  which  has  been  ment  to 
made  towards  the  Completion  of  the  Inclosure,  and  determine  and  ^^^^^^  ^^ 

ourvGvor 

award  under  their  Hands  and  Seal  the  Sum  to  be  paid  to  such 
10  Valuer  or  Surveyor,  liis  Executors,  Adnjinistrators,  or  Assigns  in 
respect  of  his  Services,  and  the  Sum  so  awarded,  together  with  all 
Costs  incurred  by  the  Commissioners  in  ascertaruing  and  determining 
the  same,  shall  be  a  Charge  upon  the  Landowners,  and  shall  form  Part 
of  the  Expenses  of  such  Inclosure,  and  shall  be  raised  and  defirayed 
16  in  the  same  Manner  as  the  other  Expenses  of  such  Inclosure. 

6«  The  Commissioners  shall,  as  soon  as  conveniently  may  be  Commis- 
after  the  passing  of  this  Act,  prepare  a  Table  or  Tables  of  Pees  to  J^JjJJ^^ 
be  taken  -in  respect  of  the  Business  transacted  under  the  Acts  Table  of 
administered  by  them,  and  such  Table  of  Pees  shall  be  subject  to  ^^^ 

20  the  Approval  of  the  Lords  Commissioners  of  Her  Majesty's  Trea- 
sury: And  the  Commissioners  may,  with  the  like  Approval,  from  Time 
to  Time  alter,  amend,  add  to,  or  reduce  such  Pees  or  any  of  them ; 
and  every  such  Table  of  Pees,  and  every  such  Alteration,  Amend- 
ment, Addition,  or  Reduction  into  or  of  the  same,  shall  be  published 

25  iu  the  London  Gazette,  and  shall  be  laid  before  Parliament :  And 

all  Fees  payable  in  accordance  with  such  Table  or  Tables  shall  he 

received  by  Stamps  denoting  the  Amount  of  Fee  pay  able  y  and  not  in 

Money. 

When  any  Pee  is  payable  in  respect  of  any  Docimient,  a  Stamp 

80  denoting  the  Amount  of  Pee  shall  be  affixed  to  or  impressed  upon 
such  Docimient. 

The  Commissioners  of  Inland  Eevenue  shall  provide  everything 
that  is  necessary  for  the  Collection  of  the  Monies  hereby  directed  to 
be  paid  by  Stamps,  and  shall  keep  a  separate  Account  of  such 

35  Stamps ;  and  the  Provisions  in  the  several  Acts  for  the  Time  being 
in  force  relating  to  Stamps  under  the  Care  or  Management  of  the 
Commissioners  of  Inland  E/Cvenue  shall  apply  to  the  Stamps  to  be 
provided  in  pursuance  of  this  Act,. and  to  any  Document  on  which 
such  Stamps  may  be  affixed  or  impressed,  and  be  applied  and  put 

40  into  execution  for  collecting  and  securing  the  Sums  of  Money 
denoted  thereby,  and  for  detectiug,  preventing,  and  punishing  all 
Prauds,  Porgeries,  and  other  Oflfences  relating  thereto,  as  fully  and 
effectually,  to  all  Intents  and  Purposes,  as  if  such  Provisions  had 
been  herein  repeated  and  specially  enacted  with  reference  to  such 

45  last-mentioned  Stamps. 
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The  Provisions  Iiemii  enacted  relating  to  Pees  shall  be  applicable 
to  and  take  the  Place  of  the  Enactments  relating  to  Pees  contsuned 
in  the  Ninetieth  and  following  Section  of  **  The  ImproTement  of 
Land  Act,  1864,'' 
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'  Titles  to  Land  Consolidation  (Scotland)  Bill. 


I 


ARRANGEMENT  OF  CLAUSES. 


Clanse. 

1.  Short  Title. 

2.  Commencement  of  Act. 

3.  Interpretation  Clause. 

4.  Acts  specified  in  Schedule  (A.)  repealed. 

I. — Ireedbemable  Rights. 

1.  Form  of  Titles  employed  in  constituting  and  trcmsmitti/ng  such 
Sights,  and  in  completing  Disponees  Title,  by  Infeftment 
or  its  Equivalent. 

5.  In  Conveyances  of  Land,  &c.  not  held  Burgage,  certain  Clauses 

may  he  inserted  in  the  short  Eorms  giyen  in  Schedule  (B.) 
No.  L 

6.  Import  of  Clause  expressing  Manner  of  holding. 

7.  In  Conveyances  of  Burgage  Property  certain  Clauses  may  he 

inserted  in  the  Eorms  given  in  Schedule  (B.)  No.  2. 

8.  Import  of  Clauses  in  Schedule  (B.)  Nos.  1  &  2. 

9.  Conditions  of    Entail,   &c.    may,   in  Excambions    and   other 

Conveyances  of  Entailed  Lands,  he   inserted  by  Reference 
merely. 

10.  Real  Burdens  may  be  referred  to  as  already  in  the  Register  of 

Sasines. 

11.  Description  of  Lands  contained    in  recorded  Deeds  may  be 

inserted  in  subsequent  Writs  by  Reference  merely. 

12.  Clause  directing  Part  of  Conveyance  to  be  recorded. 

13.  Several  Lands  conveyed  by  the  same  Deed  may  be  compre- 

hended under  One  general  Name. 

14.  Certain  Clauses  in  Entails  no  longer  necessary. 

15.  De  prsBsenti  Words,  or  Words  of  Style,  unnecessary  in  mortis 

causa  Deeds. 

16.  Obligation  to  convey  to  be  binding  on  Heirs  and  Representa- 

tives of  Grantor. 

17.  Trustee  or  Executor  to  apply  Lands  for  Purposes  of  Trust  or 

WiU. 

[Bill  67.]  a  18.  Instrument 
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Clause. 

18.  Instrument  of  Sasine  no  longer  necessary,  but  Conveyance  may 

be  recorded  instead. 

19.  Mode  of  expending  Sasine  in  Lands  holden  in  Bui^age.     . 

20.  Not  necessary  to  record  the  whole  Conveyance. 

21.  Instrument  of  Resignation  ad  remanentiam  unnecessary,  but 

in  place  thereof  Conveyance  in  favour  of  Superior  may  be 
recorded. 

22.  Notarial  Instruments  in  favour  of  general  Disponees. 

23.  Assignations  to  unrecorded  Conveyances. 

24.  Notarial  Instruments  in  favour  of  Parties  acquiring  Bights  to 

unrecorded  Conveyances, 

25.  Mode  of  completing  Title  by  a  Judicial  Factor  on  a  Trust 

Estate,  &c. 

26.  Mode  of  completing  Title  by  a  Trustee  in  Sequestration,  and  by 

Liquidators  of  Joint  Stock  Companies. 

27.  Heritable  Property  conveyed  for  Religious  or  Educational  Pur- 

poses to  vest  in  Disponees  or  their  Successors. 

28.  Completion  of  Title  by  Person  having  Right  to  Lands  under 

mortis  causa  Deed,  expressing  Intention  to  convey  the  Lands. 

2.  Service  of  Heirs. 

29.  Services  to  proceed  by  Petition  to  Sheriff. 

30.  Petition  to  be  presented  to  the  Sheriff  of  the  County  or  to  the 

Sheriff  of  Chancery. 

31.  Special  Service  in  Lands  holden  in  Burgage. 

32.  Natiu'e  and  Porm  of  Petition. 

33.  Destination,  Conditions  of  Entail,  and  other  Conditions  may 

be  referred  to  instead  of  being  inserted  at  Length. 

34.  Burdens,  Restrictions,  and  Qualifications  may  be  referred  to. 

35.  Services  not  to  proceed  till  Publication  be  made. 

36.  Caveats  to  be  received. 

37.  Petition  of  Service  to  be  equivalent  to  a  Brieve  and  Claim. 

38.  Procedure  before  the  Sheriff,  and  the  Effect  of  his  Judgment. 

39.  Case  where  Domicile  of  Party  is  unknown. 

40.  CompetiQg  Petition  may  be  presented,  and  Sheriff,  after  re- 

ceiving Evidence,  give  Judgment. 

41.  Recording  and  Extract  of  Judgment. 

42.  The  Extract  Decree  to  be  equivalent  to  an  Extract  Retour. 

43.  Transmission  of  Records. 

44.  Clerks 


Digitized  by 


Google 


TiUes  to  Land  Cojisolidation  (Scotkmd).  iii 

Clause. 

44.  Clerks  of  Chancery  to  be  remunerated  for  keeping  Register,  &c., 

by  Act  of  Sederunt. 

45.  No  Person  entitled  to  oppose  a  Service  who  could  not  appear 

against  a  Brieve  of  Inquest. 

46.  Proceedings  may  be  advocated  for  Jury  Trial. 

47.  Where  SheriflF  refuses  to  serve  Petitioner,  &c..  Judgment  may 

be  reviewed. 

48.  Procedure  when  a  Decree  of  Service  is  brought  under  Beduc- 

tion.     Eflfect  of  the  Decree  of  Reduction. 

49.  Porms  and  Effect  of  Procedure  in  the  Court  of  Session. 

50.  A  Decree  of  Special  Service,  besides  operating  as  a  Retour,  shall 

have  the  Operation  and  Effect  of  a  Disposition  from  the 
Deceased  to  his  Heirs. 

51.  The  Deceased's  Incapacity  to  be  no  Hindrance. 

52.  A  Special  Service  not  to  infer  a  general  Representation,  either 

active  or  passive. 

53.  Heir  of  line  or  Heir  Male  may  petition  for  General  Service. 

54.  A  General  Service  may  be  applied  for  and  obtained  to  a  limited 

Effect  by  annexing  a  Specification ;  and  it  shall  infer  only  a 
limited  passive  Representation. 

55.  Precepts  of  Clare  constat  and  Entries  more  burgi  to  remam 

unaffected. 

56.  Jurisdiction  of  the  Sheriff  of  Chancery. 

57.  Power  to  the  Court  of  Session  to  pass  Acts  of  Sederunt. 

58.  Appointment  of  Sheriff  of  Chancery.     Sheriff  of  Chancery,  if 

required,  to  discharge  the  Duty  of  Presenter  of  Signatures. 

59.  Agents  may  practise  before  Sheriff  Courts. 

60.  Payment  of  the  Sheriff  and  Sheriff  Clerk  of  Chancery. 

61.  Salary  to  be  regulated  by  the  Commissioners  of  the  Treasury,  on 

Vacancy. 

62.  Compensation  ahready  awarded  not  to  be  affected. 

63.  Compensation  to  be  paid. 

64.  Provisions  as  to  depending  Petition  for  Service. 

3.  Title  of  Adjudger. 

66.  Bills  for  Simmionses  of  Adjudication  and  of  Sale  abolished. 

66.  Unnecessary  to  libel  and  conclude  for  Decree  of  Special  Adju- 

dication. 

67.  General  and  Special  and  General  Special  Charges  to  be  no 

longer  necessary. 
f5ll  a  2  6&  Actions 
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Clause. 

68.  Actions  of  Oonstitutioii    and  Adjudication  against  Appar^OLt 

Heir  may  be  insisted  in  after  the  Lapse  of  Six  Months. 

69.  Effect  of  a  Decree  of  Adjudication  or  Sale. 


4.   Completion  of  Title  with  Superior. 
(1.)   With  the  Crovm. 

70.  Signatures  for  Writs  abolished. 

71.  Writs  or  Charters  to  be  obtained  by  lodging  a  Draft  thereof 

and  Note  along  with  the  Title  and  Deeds. 

72.  Draft  Writ  or  Charter  to  be  revised. 

73.  Rectification  of  Mistakes  in  former  Titles. 

74.  Presenter  of  Signatures,  &c.  may  refer  to  Copy  of  Writ  or 

Charter,  &c.,  when  withheld. 

75.  Amount  of  Crown  Duties  to  be  fixed. 

76.  Clerk's  Pees. 

77.  Copy  of  revised  Draft  to  be  furnished  to  the  Party. 

78.  If  no  Objections,  the  revised  Draft  to  be  attested,  and  the  Writ 

or  Charter  prepared. 

79.  Writs  or  Charters  may  be  applied  for  at  any  Time. 

80.  Objections,  if  any,  to  be  by  a  Note. 

81.  Objections  how  to  be  disposed  of. 

82.  Procedure  if  Objections  repelled. 

88.  Refusal  to  revise,  how  to  be  complained  of. 

84.  Writ  or  Charter  as  revised  to  be  engrossed  and  delivered. 

85.  Writ  or  Charter  to  be  valid. 

86.  Ceremony  of  Resignation  abolished. 

87.  Writs  or  Precepts  from  Chancery  to  Heirs  specially  served,  how 

to  be  obtained. 

88.  Writs  or  Precepts  may  also  be  granted  to  Heu«  holding  only  a 

General  Service. 

89.  Writs  or  Precepts  of  Clare  constat  from  Chancery  to  be  issued 

upon  Payment  of  Retour  Duties  and  Casualties.    Pees  to  be 
paid  to  Sheriffs  and  Sheriff  Clerks  for  a  limited  Period. 

90.  Register  of  Crown  Writs  to  be  kept. 

91.  Charters  or  Writs  of  Novodamus  how  to  be  obtained. 

92.  Lodging  Draft  Writ  or  Charter,  with  Note,  and  recording  Note, 

to  be  equivalent,  in  Competition,  to  presenting  Petition  and 
recording  Abstract. 

93,  Crown 
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Clause. 

93.  Orown  Writs  and  Charters  and  Writs  or  Charters  by  and  on 

behalf  of  the  Prince  and  Steward  of  Scotland,  may  be  in  the 
Forms  given  in  Schedule  (U.). 

94.  Writs  and  Charters  to  be  in  the  English  Language. 

95.  Conditions  of  Entail  may  be  referred  to  as  already  in  the 

B/Cgister  of  Entails  or  Register  of  Sasines. 

96.  Real  Burdens  may  be  referred  to  as  already  in  the  Register  of 

Sasines. 

97.  Court  of  Session  to  frame  Regulations. 

98.  Presenter  of  Signatures,  if  required,   to  discharge  Duties  of 

Sheriff. 

99.  Salary  to  be  regulated  by  Commissioners  of  the  Treasury,  when 

Vacancy. 

100.  Power  to  Prince  and  Steward  of  Scotland  to  appoint  his  own 

Presenter  of  Signatures,  &c. 

101.  Compensation  already  awarded  not  to  be  affected. 

102.  Compensation,  how  to  be  paid. 

(2.)   With  Subjects  Superiors. 

103.  Superior  may  be  compelled  to  grant  Entries  by  Confirmation. 

104.  Confirmation  to  be  by  Writ  or  Charter  in  Porm  of  Schedule 

(V.)  Nos.  1  and  2. 

105.  Provision  when  Lands  are  held  of  a  Subject  Superior,  and  a 

new  Investiture  by  Resignation,  &c.  required. 

106.  All  Writs  and  Charters  may  refer  to  Tenendas  and  Redendo, 

and  have  Effect  of  Confirmation. 

107.  Writs  of  Clare  constat. 

108.  Heir  in  Burgage  Subjects  may  make  up  Title  by  Writ  of  Clare 

constat. 

109.  Writs  of  Clare  constat  not  to  fall  by  Death  of  the  Grantor. 

110.  Where  Superior's  Title  incomplete.   Owner  may  in  certain 

Cases  apply  to  Lord  Ordinary  on  the  Bills  to  ordain  Superior 
to  complete  his  Title  and  grant  an  Entry,  imder  pain  of 
Porfeiture. 

111.  Or  Owner  may  in  such  Case  apply  to  Lord  Ordinary  on  Bills 

to  authorize  Application  for  an  Entry  to  the  Crown  or  Prince 
or  immediate  Superior  as  in  vice  of  the  recusant  Superior. 

112.  Lands  to  be  held  temporarily  of  the  Crown  or  Prince  or  inmie« 

diate  Superior. 
[67.]  a  3  113.  The 
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113.  The  Party  in  right  of  the  Superiority  may  lodge  a  Minute 

tendering  Relinquishment  of  his  Right,  and  if  accepted  by 
the  Petitioner  the  Lord  Ordinary  may  intOTpone  his  Autho- 
rity.   . 

114.  Over  Superior's  Rights. not  to  be  extended  or  aflfected. 

115.  Vassal  obtaining  or  accepting  Porfeiture  or  Relinquishment  of 

Superiority  to  be  liable  for  its  Value,  but  Porfeiture  or  Re- 
linquishment not  to  infer  Representation. 

116.  Mode  of  relinquishing  Superiorities. 

117.  Investiture  by  Over-Superior. 

118.  Application  of  Price  of  Entailed  Superiorities.     Price  of  Supe- 

riorities of  Entailed  Lands  may  be  chaa^ed  on  the  Shitailed 
Estate. 

119.  Entry  granted  by  HeirfOf  Superior  last  entered  to  be  unchal- 

lengeable. 

120.  Providing  for  Payment  in  lieu  of  Casualties  of  Superiority  in 

case  of  Heritable  Property  conveyed  for  Religious  Purposes. 

121.  Writs  of  Conflrmation,  &c.  by  Subjucts  Superiors  to  be  tested. 

122.  Stamp  Duty  Qn>  Writs  of  Gonfirmaticm,  &c. 


II. — Redeemable  Rights. 
1.  Constitution. 

123.  Heritable  Securities  to  form  Moveable  Estate ;  except  where 

conceived  in  favour  of  Heirs  excluding  Executors,  and  quoad 
fiscum.  Not  to  belong  to  Husband  jure  mariti,  nor  to  Wife 
jure  relictae. 

124.  Deeds  and  Dispositions  in  Security,  and  other  Deeds  constituting 

Securities  over  Lands,  &c.,  may  be  granted  in  the  Porm  of 
No.  1.  of  Schedule  (EE.) 

125.  Explanation  of  Clauses  in  Schedule.     Clauses  reserving  Right 

of  Redemption,  and  of  Obligation  to  pay  Expense  of  Assig- 
nation or  Discharge  and  Power  of  Sale,  valid,  &q. 

126.  Conditions  of  Grantor's  Title  may  be  omitted,  if  referred  to  as 

set  forth  in  a  recorded  Conveyance  or  Instrument. 

127.  Bonds  and  Dispositions  in  Security,  how  to  be  registered  in 

Register  of  Sasines. 

128.  Bonds  and  Dispositions  in  Security  may  be  registered  during 

Lifetime  of  Grantee,  or  Title  completed  after  his  Death. 

129.  Sale  carried  through  in  Terms  of  this  Act  to  be  valid  to  the 

Purchaser. 

130.  Creditors 
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Clauses. 

130.  Creditors  selling  to  jcqunt  and  reckon  for  the  Surplus  of  the 

Price,  and  to  consign  the  same  in  the  Bank. 

131.  Qn  Sale  and  Consignation  o£  Surplus,  Lands  to  be  dis^icumbered 

of  the  Security. 

2.  Trcmamission. 

132.  Securities  to  be  transferred  in  the  Eorm  prescribed.    When 

Conveyance  of  Heritable  Security  is  contained  in  a  general 
Deed  of  Conveyance,  the  whole  such  Deed  need  not  be 
recorded. 

133.  Completion  of  Title  of  Executors  or  Executor  nominate,  or 

Disponee  or  Legatee  of  an  Heritable  Security. 

134.  Completion   oi  Title  of   Executors,   &c.    of  Creditor  dyiug 

intestate.  •    ' 

136.  Executor  nominate  or  Disponee  may  complete  Title  by  Notarial 
Listrument. 

136.  Form    of   completing  Titl6    of   Heir    where  Executors    are 

excluded. 

137.  Adjttdgers  may  oonr{>lete  their  Title  by  recording  Abbreviate  of 

Adjudication..  - 

138.  Mode  of  completing  Title  by  a  Judicial  Pactor. 

139.  Mode  of  completing  Title  by  aTi^stee  in  Sequestration,  and  by 

liquidators  of  Joint  Stock  Companies. 

140.  Unregistered  Security  or  Assignation  to  be  available  to  Exe- 

cutors, &c.  of  GranAee.  

141.  This  Act  not  to  affect  Liability  of  Debtors  on  their  Lands. 

142.  Assignations,  &c.  to  be  recorded, 

143.  Assignations  or  Conveyances  to  be  registered  at  any  Time. 

3.  Discharge. 

144.  How  any  Bond  or  Disposition  in  Security  may  be  renounced  or 

dischai^ed. 

145.  Bond  and  Disposition  in  Security  how  restricted. 

146.  Parties  may  use  the  present  Eorms  if  they  see  fit. 

147.  Eees  to  be  taken  by  Town  Clerks  of  Royal  Burghs,  and  Keepers 

of  B/Cgisters  in  OflBice  at  1st  October  1845  during  their  re- 
spective Rights  of  Office,  &c# 

148.  Fees  m^-y  be  regulated  by  the  Court  of  Session. 
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Geneeal  Ekaotmekts. 

Clauses. 

149.  This  Act  to  apply  to  Lands  held  by  any  Description  of  Tenure. 

150.  Person  in  whose  Farour  Conyeyance  or  Instrument  is  recorded 

to  be  held  as  duly  infeft. 

151.  Short  Clauses  of  Consent  to  Registration  may  be  used  in  any 

Deed. 

152.  Females  may  act  as  instrumentary  Witnesses. 

153.  Additional  Sheets  may  be  added  to  Writs. 

154.  B/Ccording  of  Conveyances  in  the  Register  of  Sasines  authorized. 

155.  Conveyances  and  Instruments  may  be  recorded  of  new. 

156.  Recorded  Instruments  not  to  be  challenged  on  the  Oround  of 

Erasures. 

157.  Not  competant  to  challenge  existing  Warrants  of  Registration 

on  certain  Grounds. 

158.  Obligations  appointed  to  be  inserted  in  Instruments  of  Sasine 

shall  be  inserted  in  Notarial  Instruments. 
150.  Prohibition  against  Sub-infeudation  not  to  be  affected. 

160.  In  all  Questions  under  the  Bankrupt  Acts  in  Scotland,  the 

Dates  of  Registration  of  Assignations,  &c.  to  be  held  to  be 
the  Dates  of  the  Instruments. 

161.  Deeds  and    Instruments    may  be  partly  written  and  partly 

printed  or  engraved. 

162.  Debts  affecting  Lands  exchanged  for  other  Lands  to  affect  such 

other  Lands  in  lieu  thereof. 

163.  Entailer's  Debts,  &c.  may  be  chained  on  EntaQed  Estate  by 

Bond  and  Disposition  in  Security. 

164.  Court  of   Session  may  cause  Tailzies  to  be    registered    for 

Preservation. 

165.  Succession   Duty   Receipts  may  be  recorded  in  Register  of 

Sasines. 

166.  Provision  for  Lands  held  Burgage  where  no  Burgh  Register 

of  Sasines  is  kept. 

167.  Provision  for  Lands  in  the  Burgh  of  Paisley  held  by  Booking 

Tenure. 

168.  Pees  of  Town  Clerks  appointed  prior  to  8th  March   1860 

reserved,  but  no  Town  Clerks  appointed  after  that  Date  to 
have  Claims  for  Compensation  for  Loss  of  Pees,  &c. 

169.  Official  Acts  of  Town  Clerks  and  Keepers  of  Registers  of 

Sasines  not  to  be  affected  by  their  personal  Interests  in 
recorded  Writs. 

170.  Inhabi. 
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Clauses. 

170.  Inhibitions    to  take    effect    from    Date    of   Registration    of 

Notice,  &c. 

171.  Short  Porm  of  Letters  of  Inhibition. 

172.  No  Inhibition  to  have  Effect  agaiast  Acquirenda,  unless  in  case 

of  Heir  under  Entail  or  other  indefeasible  Title. 

173.  Adjudications  to  receive  Effect  from  Date  of  Registration  of 

Notice,  &c. 

174.  Right  to  Heirship  Moveables  aboKshed. 

175.  Judgment  of  'Lord  Ordinary  on  the  Bills  subject  to  Review  of 

Inner  House,  and  Judgments  in  certain  Cases  to  be  final. 

176.  Court  of  Session  may  make  Acts  of  Sederunt. 

177.  Court  of  Session  may  fix  and  regulate  Eees. 

178.  Application  of  Eees. 

179.  Old  Eorms  of  Conveyances  may  be  used. 
Schedules. 


[67.] 
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BILL 


TO 


Consolidate  the  Statutes  relating  to  the  Constitution 
and  Completion  of  Titles  to  Heritable  Property 
in  Scotland,  and  to  make  certain  Changes  in  the 
Law  of  Scotland  relating  to  Heritable  Rights. 

WHEREAS  it  is  expedient  to  consolidate  the  Statutes  Preamble, 
which  hare  been  passed  during  recent  Years  relating 
to  the  Eorms  of  constituting  and  completing  Titles  to 
Ijand  and  to  Heritable  Securities  in  Scotland,  and  to  make  certain 
5  Changes  upon  the  Law  of  Scotland  in  regard  to  Heritable  Bights, 
and  to  the  Succession  to  Heritable  Securities,  in  Scotland :  Be  it 
therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
"with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
10  Authority  of  the  same,  as  follows  : 

1,  This  Act  may  be  cited  for  all  Purposes  as  "The  Titles  to  Short  Title, 
land  Consolidation  (Scotland)  Act,  1868.'' 

2.  This  Act  shall  take  effect  from  and  after  the  Thirtieth  Day  of  Commence- 
ment of  Aet. 


September  One  thot^and  eight  htmdred  and  sixty-eight. 

15       3.  The  followiug  Words  and  Expressions  in  this  Act,  and  in  Interpreta- 
the  Schedules  annexed  to  this  Act,  shall  have  the  several  Meanings    ^^    *^^' 
,      [Bill  67-]  A  hereby 
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hereby  assigned  to  them^  xmless  tiiere  be  something  in  the  Subject 
or  Oontext  repugnant  to  such  Canfitructian;  that  as  to  fiay, 
The  WoBds  *' Superior,"  "Vassal,**  « Grantor,'*  *'<Sraiitee,*  ^Dis- 
poner,'*  "Disponee,'*  and  ^  Legatee,*^  shall  extend  to  and 
include  the  Heirs,  Successors,  and  B/cpresentatives  of  such  5 
Superior,  Vassal,  Grantor,  Grantee,  Disponer,  Disponee,  or 
Legatee  respectively ;  and  the  Word  ^^  Successors  '*  shall  extend 
to  and  include  Heirs,  Disponees,  Assignees,  and  Executors,  legal 
as  well  as  voluntary  : 

The  Word  "  Month  shall  niean  Calendar  Month :  10 

The  Words  "  Sheriff  of  Chancery ''  shall  extend  to  and  include 
the  Sheriff  of  Chancery  and  the  Presenter  of  Signatures  acting 
as  his  Substitute  under  this  Act  or  the  Act  of  the  Tenth  and 
Eleventh  Victoria,  Chapter  Forty-seven ;  and  the  Word  "Sheriff'' 
shall  extend  to  and  include  Sheriff  Substitute  and  the  Sheriff  of  15 
Chancery : 

The  Words  "  Crown  Writs  "  shall  extend  to  and  include  Charters, 
Precepts,  and  Writs  from  Her  Majesty  and  Her  Royal  Succes- 
sors, and  from  the  Prince  and  Steward  of  Scotland  and  His 
Successors ;  and  the  Word  "  Prince ''  shall  be  held  to  mean  the  20 
Prince  and  Steward  of  Scotland  and  his  Successors  : 

The  Word  "  Charters ''  and  the  Word  "  Writs  "  shall  extend  to 
and  include  Charters,  Precepts,  and  Writs  from  the  Crown  and 
Prince,   as  well  as  from  Subject  Superiors;   and  the  Word 
"  Crown "  shall  extend  to  and  include  Her  Majeety  and  Her  25 
Royal  Successors : 

The  WoTifa  "  Notary  Public  "  shall  be  held  to  mean  a  Notary 
Public  in  Scotland  duly  admitted  and  practising  there  : 

The  Words  "  Deed  of  Entail ''  shall  include  every  Deed  intended 
to  effect  an  EntaQ  of  Lands  in  Scotland  :  30 

The  Words  "Bond  and  Disposition  in  Security^'  shall  extend 
to  and  include  every  Deed  and  Writing  whatsoever  which, 
according  to  the  present  Law  and  Practice,  is  or  may  be  used 
for  the  Purpose  of  constituting  a  Security  over  Lands  or  over 
the  Rents  and  Profits  thereof,  or  of  transmitting  the  same :  35 

The  Word  "  Creditor  ^  shall  extend  to  and  include  the  Party  in 
whose  Pavour  a  Bond  and  Disposition  in  Security  is  granted,  and 
his  Representatives,  Heirs,  and  Assignees  who  are  in  right  thereof: 

The  Word  "  Debtor  "  shall  include  the  Debtor's  Heirs,  Successors, 
and  Representatives :  40 

The  Word  "  Security  "  shall  include  the  Deed  or  Deeds  by  which 
Securities  over  Lands  in  Scotland,  or  the  Rents  and  Profits 
thereof,  are  constituted,  as  well  as  such  Lands  themselves  and 
the  Rents  and  Profits  thereof: 

The  Word  *^  Deed  "  and  the  Word  "  Conveyance  "  shall  extend  ^ 
to  and  include  original  Charters,  ChartarsJ  ai»l  Writs  of  Re- 
signation^ 
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sigiiati(m^  Chaxtem  and  Writs  of  Adjudicatdoa  and  of  Seie^  and 
othi^  Charters  and  Write  bj  Progress)  Sispoaitnais,  whethor 
ooTitaim'ng  a  Wairant  or  Precept  of  Sasine  or  not,  and  whether 
inter  yivofi  or  mortis  causa  or  Testaanentaiy  Bonds  and  Disposi- 
6  tiona  in  Security,  Pen  Ccmtraets,  Goutracts  of  GhKmnd  AiinnfJ^ 

Assignations,  Instruments,  Decrees  of  Adjudication,  Decrees  of 
Sale  and  of  Special  Service  and  the  Petitions  or  Warrants  on 
which  any  such  Decrees  proceed.  Warrants  to  Judicial  Pactors 
to  make  up  Titles  to  Lands  and  Securities  and  the  Petitions  on 

10  which  such  Warrants  proceed.  Precepts  jfrom  Chancery,  Precepts 

and  Writs  of  Clare  constat.  Writs  of  Acknowledgment,  Con- 
tracts of  Excambion,  and  all  Deeds  and  Writings  by  which 
Lands  are  conveyed,  or  Bights  inLands,  either  absolute  or  redeem- 
able or  in  Security,  are  constituted  oar  conveyed  or  completed, 

16  and  all  Deeds  and  Writings  of  the  Nature  contemplated  in  the 

Twelfth  and  Fifteenth  Sections  of  this  Act,  and  official  Extracts 
of  any  such  Deeds  and  Conveyances;  and  all  Codicils,  Deeds 
of  Nomination,  Decrees  of  Decla2?ator,  and  other  Writings 
bearing  reference  to  Deeds  or  Conveyances  separately  granted, 

20  and  naming  or  appointing  Persons  to  exercise  or  enjoy  the 

Sights  or  Powers  conferred  by  such  Deeds  or  Conveyances, 
diaE  be  deemed  and  taken  for  the  Purposes  of  this  Act  to  be 
Parts  of  the  Deeds  or  Conveyances  to  which  they  separately 
bear  reference : 

25      The  Word  "Lands  "  shall  extend  to  and  include  Lands,  whether 

held  by  Burgage  Tenure  or  not  held  by  Burgage  Tenure,  and 

in  general  all  Heritable  Subjects,  Securities,  and  Bights : 

The  Word  *^  Listrument "  sha.11  extend  to  and  include  all  Notarial 

Listruments  authorized  by  this  Act,  and  also  Listruments  of 

3(3  Sasiae,  Listruments  of  Besignation  ad  remanentiam.  Instruments 

of  Besignation  and  Sasine,  and  Listruments  of  Cognition  and 

Safiine,  and  Instruments  of  Cognition : 

The  Word  "Petitioner"  shall  extend  to  and  include  any  Person 

who  may  have  presented  a  Petition  under  and  in  virtue  of  this 

35  Act,  or  of  any  Act  or  Acts  of  Parliament  hereby  repealed  : 

The  Words  "Judicial  Pactor"  shall  extend  to  and  include 
Judicial  Pactors  or  Curators  Bonis  to  Persons  imder  Incapacity, 
Pactors  loco  tutoris,  Pactors  loco  absentia^  and  all  Judicial 
Managers. 

40      4.  Prom  and  after  the  Commencement  of  this  Act  the  several  Acte  spe- 
Acts  and  Part  of  Act  set  forth  in  Schedule  (A.)   to  this  Act  ^^^^ 
annexed,  to  the  Extent  to  which  such  Acts  or  Part  of  Act  are  (a.)  re- 
by  such  Schedule  expressed  to  be  repealed,  and  every  other  Act  P^al^d. 
oat  ActSy  and  such  ^Paarts  of  every  other  Act  or  Acts,  as  shall  be 
[67.]  A  2  incon- 
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inconsistent  Tvith  this  Act,  shall  be  and  the  same  are  hereby  re- 
pealed :  Provided  always,  that  such  Eepeal  shall  not  be  construed 
to  lessen  or  affect  any  Eight  to  which  any  Person  may  at  the 
Time  of  such  Appeal  be  entitled  under  the  said  Acts  or  Part  of 
Act,  or  to  lessen  or  affect  any  Liability  then  existing  thereunder.       5 


In  Conyey- 
ances  of 
Land,  &c. 
not  held  Bur- 
sftge,  certain 
Clauses  may 
be  inserted 
in  the  short 
Forms  given 
in  Sch^nle 
(B.)  No.  1. 

10  &  11  Vict 
c  48.  8.  1. 


16 


I. — Ieeedeemable  Riohts. 

1.  Form  of  Titles  employed  in  constituting  and  transmitting  such     i 
Bights,  and  in  completing  Disponees  Title,  by  Infeftment  or 
its  JEqmvalent. 

5.  Notwithstanding  the  B/Cpeal  of  all  or  any  of  the  said  Acts  ^^ 
or  Part  of  Act,  it  shall  not  be  necessary  to  insert  in  any  Convey- 
ance of  Lands  in  Scotland  not  held  by  Burgage  Tenure  a  Clause 
of  Obligation  to  infeffc,  or  a  Precept  of  Sasine,  or  Warrant  of  Infeft- 
ment ;  and  in  any  Conveyance  of  such  Lands  in  which  all  or  any 
of  the  following  Clauses  are  necessarily  or  usually  inserted,  (vide- 
licet,) a  Clause  declaring  the  Term  of  Entry,  a  Clause  expressing 
the  Manner  of  holding,  a  Clause  of  Reagnation,  a  Clause  of 
Assignation  of  Writs  and  Evidents,  a  Clause  of  Assignation 
of  Rents,  a  Clause  of  Obligation  to  free  and  relieve  of  Feu 
Duties  and  Casualties  due  to  the  Superior,  and  of  Public  Bur- 
dens, a  Clause  of  Warrandice,  a  Clause  of  B/Cgistration  for 
Preservation  or  for  Preservation  and  Execution,  it  shall  be 
lawful  and  competent  to  insert  all  or  any  of  such  Clauses  in  the 
Porm  or  as  nearly  as  may  be  in  the  Porm  No.  1.  of  Schedule 
(B.)  hereunto  annexed;  and  all  or  any  of  such  Clauses,  if  so 
inserted  in  any  such  Conveyance,  or  in  any  Conveyance  dated 
after  the  Thirtieth  Day  of  September  One  thousand  eight  hundred 
and  forty-seven,  shall  have  the  Meaning  and  Effect  assigned  to  them 
in  the  Fifth  Section  of  this  Act,  and  shall  be  as  valid,  effectual, 
and  operative,  to  all  Litents,  Effects,  and  Purposes,  as  if  the  same  30 
had  been  expressed  in  the  fuller  Mode  or  Form  generally  in  use 
prior  to  the  said  Thirtieth  Day  of  September  One  thousand  eight  ] 
hundred  add  forty -seven. 


20 


25 


Import  of 
Clause 
expressiDg 
Manner  of 
holding. 

10  &  11  Vict, 
c.  48.  8.  2. 


6.  If  the  Lands  have  been  or  shall  be  disponed  to  be  holden 
a  me  only,  the  Clause  so  expressing  the  Manner  of  holding  shall  35 
imply  that  the  Lands  are  to  be  holden  frova  the  Disponer  and 
his  JBEeirs  and  Successors,  of  and  under  their  immediate  lawful 
Superiors,  in  the  same  Manner  as  the  Disponer  himself  or  his 
Predecessors  or  Authors  held,  hold,  or  might  have  holden  the 
same,  and  that  either  by  Resignation  or  Confirmation,  or  both,  40 
the  one  without  Prejudice  of  the  other;  and  if  the  Lands  shall 
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be  disponed  to  be  holden  a  me  vel  de  me,  the  Clause  so  expressing 
the  Manner  of  holding  shall  imply  that  the  Lands  are  either  to 
be  holden  of  the  Disponer  and  his  Heirs  and  Successors  in  Free 
Blench,  for  Payment  of  a  Penny  Scots  in  Name  of  Blench  Parm, 
5  at  Whitsuntide  yearly,  upon  the  Ground  of  the  Lands,  if  asked 
only,  and  freeing  and  relieving  him  and  them  of  all  Pen  Duties 
and  other  Duties  and  Services  exigible  out  of  the  said  Lands 
by  their  immediate  lawful  Superiors  thereof,  or  to  be  holden 
from  the  Grantor  and  his  Heirs  and  Successors  of  and  under  their 

10  immediate  lawftd  Superiors,  in  the  same  Manner  as  the  Grantor 
or  his  Predecessors  or  Authors  held,  hold,  or  might  have  holden 
the  same,  and  that  either  by  B/Csignation  or  Confirmation,  or  both, 
the  one  without  Prejudice  of  the  other ;  and  where  no  Manner  of 
holding  is  expressed,  the  Conveyance  shall  be  held  to  imply  that  23  &  24  Vict. 

15  the  Lands  are  to  be  holden  in  tiie  same  Manner  as  if  the  Convey-  ^'  ^^^'  ®*  ^^' 
ance  contained  a  Clause  expressing  the  Manner  of  holding  to  be 
a  me  vel  de  me,  where  the  Titles  of  the  Lands  contain  no  Prohibi- 
tion  against  Sub-infeudation,  or   against  an  alternative  Holding, 
and  as    if   the  Conveyance  contained  a  Clause    expressing  the 

20  Manner  of  holding  to  be  a  me,  where  the  Titles  contain  such 
Prohibitions,  or  either  of  them :  Provided  always,  that  where  the 
Livestiture  contains  such  Prohibitions,  or  either  of  them,  the 
Conveyance  shall,  if  an  Entry  in  the  Lands  therein  specified  or 
thereby  conveyed   be  expede  with    the  Superior  within  Twelve 

25  Months  from  the  Date  of  such  Conveyance,  have  the  same  Pre- 
ference in  aU  respects  from  the  Date  of  recording  the  Conveyance 
in  the  appropriate  Register  of  Sasines  as.  if  the  same  contained 
a  Clause  expressing  the  Manner  of  holding  to  be  a  me  vel  de  me, 
and  the  Titles  did  not  contam  any  Prohibition  against  Sub-infeu- 

30  dation  or  against  an  alternative  Holding:  And  provided  always, 
that,  with  this  Qualification,  nothing  contained  in  this  Act  shall 
be  construed  to  take  away  or  impair  any  of  the  Rights  and 
Remedies  competent  to  a  Superior  against  his  Vassal  lying  out 
unentered. 

36      7.  Notwithstanding  the  Repeal  of  aU  or  any  of  the  said  Acts  or  in  Convey- 
Part  of  Act  it  shall  not  be  necessary  to  insert  in  any  Conveyance  ^^^  ^^ 
of  Lands  in  Scotland  held  by  Burgage  Tenure  a  Clause  of  Obliga-  pi?^^ 
tion  to  infeft,  or  a  Procuratory  or  Clause  of  Resignation;  and  certa"^ 
every  Conveyance  of  such  Lands  executed  or  to  be  executed  shall  be  i^^ted^ 

40  imply  that  the  Lands  therein  contained  or  specified  are   to   be  "J  the  Forms 
holden  of  Her  Majesty  and  Her  Successors  in  Pree  Burgage,  for  iJ^Sfe 
Service  for  Burgji  used  and  wont ;  and  in  any  Conveyance  of  such  CB)  No.  2. 
Lands  in  which  all  or  any  of  the  following  Clauses  are  necessarily  ^^*  ^^  ^^^** 
or  usually  inserted,  (videlicet,)  a  Clause  declaring  the  Term   of 
[57.]  A  3  Entry, 
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Entry,  a  Clause  of  Obligation  to  free  and  relieve  of  Ceas^  Annuity, 
Ground  Annual^  and  other  public,  parochial,  and  local  Burdens,  a 
Clause  of  Assignation  of  B;ents^  a  Clause  of  Assignation  of  Writs 
and  ETidentS)  a  Clause  of  Warrandice,  and  a  Clause  of  ILegistration 
for  Preservation  and  Execution,  it  shall  be  lawful  and  competent  to  5 
insert  all  or  any  of  such  Clauses  in  the  !Fonn  or  as  nea2*ly  as  may 
be  in  the  Eorm  No.  2.  of  Schedule  (B»)  hereunto  annexed;,  and  aU 
or  any  of  such  Clauses,  if  so  inserted  in  any  such  Conveyance,  or  in 
any  Conveyance  dated  after  the  Thirtieth  Bay  of  September  One 
ih&»8(md  eight  hundred  cmd  forty ^even,  shall  be  as  valid,  eflfectual,  10 
and  operative,  to  all  Intents  and  Purposes,  as  if  they  had  been 
expressed  in  the  fuller  Mode  or  Perm  generally  in  use  prior  to  the 
said  Thirtieth  Day  cf  September  One  thomcmd  eight  hundred  and 
forty-semn. 

Import  of  8.  The  Clause  for  resigning  the  Lands  in  Porm  No.  L  of  Sche-  15 

Clauses  in      ^^Qq  (g,)  hereto  annexed  shall  be  held  and  taken  to  be  ec^uivalentto 
Nos?  1.  &  2.   2k  Procuratory  of  Resignation  in  favorem  only  in  the  Terms  in  use 
21  &  22  Vict,  prior    to  the   Thirtieth  Day  qf  September   One   thouaa/nd   eight 
ib^ii  v'      *®^^^<^  amd  forty-seven,  unless  specially  expressed  to  be  a  Besigna- 
c.  48. 8. 3.      tion  ad  remaaaentiam,  in  which  Case  it  shall  be  equivalent  to  a  20 
i^&^iTict.  Procuratory  of   B.esignation  ad  remanentiam    according  to   the 
Porm  in  use  prior  to  the  said  Date ;  and  the  Clause  of  Assignation 
of  Writs  aad  Evidents  in  Porms  Nos*  1.  and  2.  of  Schedule  (B.) 
hereto  annexed,  unless  specially  qualified,  shall  be  held  to  import 
an  absolute  and  unconditional  Assignation  to  such  Writs  and  25 
Evidents,  and  to  aU  open  Procuratories  and  Precepts^  if  any,  and 
as  the   Case  may  be,  therein  contained,  and  to  all  unrecorded 
Conveyances  to  which  the  Disponer  has  Bight ;  and  the  Clause  of 
Assignation  of  Bents  in  these  Porms,  unless  specially  quaUfled, 
diall  be  held  to  import  an  Assignation  to  the  Bents  to  become  due  30 
for  the  Possession  following  the  Term  of  Entry,  according  to  the 
legal  and  not  the  conventional  Terms,  unless  in  the  Case  of  forehand 
Bents,  in  which  Case  it  shall  be  held  to  import  an  Assignation  to 
the  Bents  payable  at  the  conventional  Terms  subsequent  to  the 
Date  of  Entry;  and  the  Clause  of  Warrandice  in.  these  Porms,  aS 
unless  specially  qualified,  shall  be  held  to  imply  absolute  Warran- 
dice as  regards  the  Lands  and  Writs  and  Evidents,  and  Warrandice 
firom  Pact  and  Deed  as  regards   the  Bents;  and  the  Clause  of 
Obligation  to  fcee  and   relieve  from  Peu  Duties,  Casualties,  and 
Public  Burdens,  in  Porm  No*  1.  of  Schedule  (B.)  hereto  annexed,  40 
unless  fi5)eoially  qualified,  shall  be  held  to  import  an  Obligation  to 
relieve  of  all  Peu  Duties  or  other  Duties  and  Services  or  Casualties 
payable  or  prestable  to  tiie  Superior,  and  of  all  public,  parochial, 
and  keal  Burdens  due  from  or  on  account  of  the  Lands  specified  or 

conveyed 


Digitized  by 


Google 


TUUb  to  Land  ConsoUdation  {Scotland).  7 

ocmveyed  prior  1?o  the  Da*e  of  Bntry-;  and  the  Clause  of  Obligation 
to  fi:ee  and  relievB  from  Oess,  Annuity,  Qroiind  Annuals,  and  [other 
public  and  parochial  Burdens,  in  Porm  No.  2,  of  Schedule  (B.) 
hereto  annexed,  shall,  miless  spedaUy  qtmlified,  be^  held  to  import 

5  an  Obligation  to  relieve  of  all  Oess,  Anmiity,  Ground  Annuals,  and 
aiher  public,  parochial,  and  local  Burdens,  eligible  from  or  on 
aecofunt  of  the  Lands  spedfied  or  oonreyed  prior  to  the  Date  of 
Bntry ;  and  the  Clause  of  Consent  to  Eegistration  in  these  Two 
Fwrns  xmlesB  specially  qualified,  shall  import  a  Consent  to  BiCgistra. 

10  tion  and  a  Procuratory  of  Eegistration  in  the  Books  of  Council  and 
Sesfflon,  or  other  Judges  Books  competfent,  therein  to  remain  for 
Preservation,  and  ^also,  if  for  Execution,  that  Letters  of  Homing 
and  all  necessary  Execution  shall  pass  thereon  upon  Six  Days 
Ohaarge,  on  a  Decree  to  be  interponed  thereto  in  common  Form. 

15      9.  It   shall  not  be  necessary,  in    any  ConTeyanoe  of   Lands  Conditions  of 
obtained  by  Excambion  in  Exchange  for  Lands  held  under  any  ^^7^  Ex- 
Deed  of  Entail,  or  in  any  Conveyance  g£  Lands   purchased  or  cambknu 
acquired  for  liie  Purpose  of  being  added  to  any  Estate  held  under  ^w^«8i 
any  Deed  of  EntaQ,  or  entaQed  on  Ihe  Heirs  and  imder  ihe  Con-  of  Eiitoiled 

20  ditions  specified  in  any  Deed  of  Entail,  or  in  any  Conveyance  of  Jj^J^'w 
Lands  held  under  any  Deed  of  EntaQ,  or  in  any  Listrument  which  Be&renoe 
may  follow  upon  any  such  Conveyance,  wheflier  dated  before  or  ^^^J- 
after  the  passing  of  this  Act,  or  in  any  Summons,  Petition  of  l^^^^^^ 
Service,  or  other  Petition  relating  to  any  sudi  Lands,  on  which  a  ib&ii  Vict. 

25  Decree  or  Warrant  registrable  as  a  Conveyance  in  the  Bicgister  of  23^'24  vict. 
Sasines  may  follow,  or  in  any  such  Decree  or  Warrant,  to  insert  c  143.  s.  27. 
the  Destination  of  Heirs,  or  the  Conditions,  Provisions,  and  pro-  ^^J^^^T^^ 
Mbitory,  irritant,   and   resolutive   Clauses,  or  Clause  authorizing  23  &  24  Vict. 
Registebtion  in  Ihe  Register  of   Tailzies,  contained  in  any  sudi  ci43. s. ii. 

30  Deed  of  Entail;  and  in  every  such  Conveyance,  Instrument, 
Summons,  Petition,  Decree,  and  Warrant,  it  shall  be  competent 
and  sufficient  to  specify  such  Deed  of  Entail,  and  to  refer  to  such 
Destination,  and  also,  when  necessary  or  desired,  to  such  Conditions, 
I^ovisions,    prohibitory,    irritant,    and    resolutive   Clauses,     and 

35  Olaufie  authorizing  R^stration,  in  the  Register  of  Tailzies,  as  set 
forth  at  full  Length  in  such  Deed  of  Entail  recorded  in  the  Register 
of  Tailzies,  if  the  same  shall  have  been  so  recorded,  or  as  set  forth 
at  fall  Length  in  any  Conveyance  or  Listrument  duly  recorded  in 
the  appropriate  Register  of  Sasines,  forming  Part  of  the  Progress 

40  of  Title  Deeds  of  the  said  Lands  under  such  Deed  of  Entail,  such 
Reference  being  made,  as  nearly  as  may  be,  in  the  Terms  set  forth 
in  Schedule  (C.)  to  tbis  Act  annexed;  and  the  Reference  to  such 
Destination,  or  to  such  Conditions,  Provisions,  and  prohibitory, 
initaixt,  and  resolutive  Clauses,  and  Clause  authorizing  Registration 
[57.]  A  4  in 
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in  the  Register  of  Tailzies,  so  made  in  any  such  Conveyance, 
Instrument,  Summons,  Petition,  Decree,  or  "Warrant,  whether  dated 
prior  or  subsequent  to  the  Commencement  of  this  Act,  shall  be 
eqtdvalent  to  the  ftdl  Insertion  thereof,  and  shall,  to  all  Intents 
and  in  aU  Questions  whatever,  whether  inter  haeredes  or  with  Third  6 
Parties,  have  the  same  legal  EflFect  as  if  the  same  had  been  inserted 
exactly  as  they  are  expressed  in  the  recorded  Deed,  Conveyance,  or 
Instrument  referred  to,  notwithstanding  any  Law  or  Practice  to 
the  contrary,  or  any  Injunction  to  the  contrary  contained  in  such 
Deed  of  Entail,  or  any  Enactments  or  Provisions  to  the  contrary  10 
contained  in  an  Act  of  the  Parliament  of  Scotland  made  in  the  Year 
1685,  intituled  '*  An  Act  concerning  Tailzies,'*  or  any  other  Act  or 
Acts  of  the  Parliament  of  Scotland  or  of  Great  Britain,  or  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  now  in  force,  all 
which  are  hereby  repealed  to  the  Extent  of  making  this  Enactment  16 
operative,  but  no  further. 

Beal  Bur-         10.  In  aU  Cases  where  Lands  are  or  shall  hereafter  be  held  under 
^^^J^yJ^  any    B/cal   Burdens    or   Conditions    or    Limitations    whatsoever 
as  already  in  appointed  to  be  fuUy  inserted  in  the  Investitures  of  such  Lands, 
the  Register  j^  shall,  notwithstanding  such  Appointment,  and  notwithstanding  20 
of  Satines.  _     '         -r.       .•        j.      xi.  xl  c  ^         •  xi  r. 

lo&ii^ct  any  Law  or  Practice  to  the  contrary  now  or  formerly  existing,  be 

c  48.  s.  5.  lawftd  and  competent  in  every  Conveyance  of  such  Lands,  and 
^^40  ^^T^*^  every  other  Deed  and  Instrument,  of  what  Nature  soever,  necessary 
to  transmit,  renew,  or  complete  the  feudal  Title  thereto,  and  in 
every  Summons,  Petition  of  Service,  or  other  Petition  relating  to  25 
such  Lands,  on  which  a  Decree  or  Warrant  registrable  as  a  Con- 
veyance ia  the  B;egister  of  Sasines  may  follow,  to  omit  the  fiill 
Insertion  of  such  B/cal  Burdens  or  Conditions  or  Limitations, 
provided  such  Real  Burdens  or  Conditions  or  Limitations  shall,  iu 
such  Conveyance,  and  other  Deed  and  Instrument,  Summons  and  30 
Petition,  be  specially  referred  to  as  set  forth  at  full  Length  ia  the 
recorded  Conveyance  or  Instrument  wherein  the  same  were  first 
inserted,  or  in  any  recorded  Conveyance  or  Instrument  of  subse- 
quent Date  forming  Part  of  the  Progress  of  Titles  of  the  said  Lands, 
such  Eeference  being  made  in  the  Terms  or  as  nearly  as  may  be  in  35 
the  Terms  set  forth  ia  Schedule  (D.)  hereunto  annexed ;  and  the 
Reference  thus  made  to  such  Real  Burdens  or  Conditions  or  Limita- 
tions so  made  ia  any  such  Conveyance,  Deed,  Instrument,  Petition, 
Decree,  or  Warrant,  whether  dated  prior  or  subsequent  to  the  Com- 
mencement of  this  Act,  shall  be  held  to  be  equivalent  to  the  fall  40 
Insertion  thereof,  and  shall,  to  all  Intents  and  in  all  Questions  what- 
ever, whether  with  the  Disponer  or  Superior  or  Third  Parties,  have 
the  same  legal  Effect  as  if  the  same  had  been  inserted  exactly  as  they 
are  expressed  in  the  recorded  Conveyance  or  Instrument  referred  to, 

notwith- 
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notwithstanding  any  Law  or  Practice  to  the  contrary,  and  not- 
withstanding any  Act  or  Acts  of  Parl,iament  to  the  contrary,  which 
are  hereby  repealed  to  the  Effect  of  making  this  Enactment  opera- 
tive, but  no  further. 

5      11,  In  all  Cases  where  any  Lands  have  been  particularly  described  Description 
in  any  prior  Conveyance  or  other  Deed  or  Instrument  duly  recorded  centred 
in  the  appropriate  Register  of  Sasines,  it  shall  not  be  necessary  in  in  recorded 
any  subsequent  Conveyance   or  other  Deed   or  Instrument   con-  be^jnsert^ 
taining  or  referring  to  the  whole  or  any  Part  of  such  Lands,  or  in  in  subsequent 

10  any  Summons,  Petition  of  Service,  or  other  Petition  relating  to  ]^ference 
the  whole  or  any  Part  of  such  Lands,  on  which  a  Decree  or  Warrant  merely, 
registrable  as  a  Conveyance  in  the  Register  of  Sasines  may  follow,  23  &  24  Vict, 
to  repeat  the  particular  Description  of  the  Lands  at  Length ;  but  it  ^' 
shall  be  sufficient  to  specify  some  leading  Name  or  Names  or  some 

15  other  distinctive  Description  of  the  Lands,  and  to  specify  the  Name 
of  the  County,  and,  where  the  Lands  are  held  by  Burgage  Tenure, 
the  Name  of  the  Burgh  and  County  in  which  they  are  situated,  and 
to  specify  also  the  Book  or  Volume  of  such  Register  in  which  such 
prior  Conveyance  or  other  Deed  or  Instrument  is  recorded,  and  the 

20  Polio  of  such  Book  or  Volume  upon  which  the  recording  of  such 
prior  Conveyance  or  other  Deed  or  Instrument  commences,  and  to 
refer  to  the  particular  Description  of  such  Lands  as  contained  in 
the  prior  Conveyance  or  other  Deed  or  Instrument  so  recorded,  in 
or  as  nearly  as  may  be  in  the  Manner  set  forth  in  Schedule  (E.) 

25  to  this  Act  annexed ;  and  the  Specification  and  Reference  so  made 
in  any  such  Conveyance,  Deed,  Instrument,  Summons,  Petition, 
Decree,  or  Warrant,  whether  dated  prior  or  subsequent  to  the 
Commencement  of  this  Act,  shall  be  held  to  be  equivalent  to  the 
full  Insertion  of  the  particular  Description  contained  in  such  prior 

30  Conveyance  or  other  Deed  or  Instrument  so  recorded,  and  shall 
be  held  to  impose  the  whole  Burdens  and  Conditions,  so  far  as 
subsisting  and  capable  of  taking  effect,  applicable  to  the  Lands 
described  in  the  Conveyance  or  other  Deed  or  Instrument  referred 
to,  as  such  Burdens  and  Conditions  are  therein  contained,  but  all 

35  Burdens  and  Conditions  therein  contained  which  do  not  subsist 
or  are  not  capable  of  taking  effect  at  the  Date  of  such  Reference 
shall  not  be  thereby  imposed ;  and  the  Specification  and  Reference 
so  made  shall  also  have  the  same  Effect  as  if  the  particular  Descrip- 
tion, and   all  Burdens  and  Conditions,  so   far  as  subsisting  and 

4,0  capable  of  taking  Effect  as  aforesaid,  had  been  inserted  in  such 
subsequent  Conveyance,  or  other  Deed  or  Instrument,  or  Summons 
or  Petition,  exactly  as  it  is  set  forth  in  such  prior  Conveyance  or 
other  Deed  or  Instrument. 

[57.]  B  12.  Imme. 
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Clause  di-  12.  Imiiiediately  before  the  Testing  Clause  of  any  Conveyance  of 

'fc^n  ^*^*  Lands,  whether  held  Bui^age  or  not,  it  shall  be  compet^at  to  insert 

ance  to  be  a  Clause  of  Direction,  in  or  as  nearly  as  may  be  in  the  Form  No.  1. 

recorded.  ^f  Schedule  (F.)  to  this  Act  annexed,  specifying  the  Part  or  Parts 

21  &  22  Vict  •  ^    r        9f      o 

c  76. 8.  3.      ^^  *^®  Conveyance  which  the  Granter  thereof  desires  to  be  recorded  5 
23  &  24  Vict  in  the  Register  of  Sasines;  and  when  such  Clause  is  so  inserted 
23&24Vict.  ii^  ^^y  Conveyance,  whether  dated  before  or  after  the  Commence- 
c.  143. 8. 2^.  ment  of  this  Act,  and  express  Reference  made  thereto  in  the 
Warrant  of  Registration,  if  any,  which  in  Terms  of  this  Act  is 
otiierwise  required  to  be    written  on  such  Conveyance,  or  in  a  lo 
separate  Warrant  of  Registration,  in  the  Form  as  nearly  ad  may  be 
of  No.  2.  of  Schedule  (F.)  hereto  annexed,  the  Keeper  ol  the  appro- 
priate Register  of  Sasines  shall  record  such  Part  or  Parts  only, 
together  with  the  Clause  of  Direction  and  the  Testing  Clause ;  and 
in  the  Absence  of  such  express  Reference  in  such  Warrant  of  15 
Registration  as  aforesaid,  or  of  such  separate  Warrant,  such  Con- 
veyance shall  be  engrossed  in  the  Register  as  if  it  had  contained  no 
Clause  of  Direction ;  and  the  recording  of  such  Part  or  Parts  of 
the   Conveyance,   together  with  the  Clause  of  Direction  and  the 
Testing  Clause,  and  the  Warrant  of  Registration,  as  before  provided,  20 
shall  have  the  same  legal  EflFect  as  if,  at  the  Date  of  such  recording, 
an  Instrument  containing  such  Part  or  Parts  of  the  Conveyance 
had  been  duly  expede  and  recorded  in  the  appropriate  Register  of 
Sasines  in  favour  of  the  Person  on  whose  Behalf  the  Conveyance  is 
presented :  Provided  that,  notwithstanding  such  Clause  of  Direction,  25 
it  shall  be  competent  for  the  Person  entitled  to  present  the  Con- 
veyance for  Registration  to  record  the  whole  ^Conveyance,  or  to 
expede  and  record  a  Notarial  Instrument  thereon,  as  after  provided, 
in  the  same  Marnier  as  if  the  Conveyance  had  contained  no  such 
Clause  of  Direction ;  and  where  such  Notarial  Instrument  shall  be  30 
expede  no  Part  or  Parts  of  the  Conveyance  directed  to  be  recorded 
shaU  be  omitted  from  such  Instrument. 

Several  13.  Where  several  Lands,  whether   held  Burgage  or  not,   are 

ve^^^b^^the  ^^'^P'^^^^ded  in  One  Conveyance  in  favour  of  the  same  Person  or 
same  Deed     Persons,  it  shall  be  competent  to  insert  a  Clause  in  the  Conveyance,  35 
™*h^/d^"  declaring  that  the  whole  Lands  conveyed  and  therein  particularly 
under  One     described  shall  be  designed  and  known  in  future  by  One  general 
^neral         Name  to  be  therein  specified ;  and  on  the  Conveyance  containing 
21  &  22  Vict  s^^^t  C1Q'^^®>  whether  granted  before  or  after  ilie  Commencement 
c.  76. 8. 16.    of  this  Act)  or  on  an  Instrument  following  thereon,  and  containing  40 
sucIl  particular  Description,  being  duly  recorded  in  the  appropriate 
Register  of  Sasines,  it  shall  be  competent  in  all  subsequent  Con- 
veyances of  such  several  Lands,  and  in  all  subsequent  Instruments 
relating  thereto,  to  use  the  general  Name  specified  in  such  Clause 

.itJ.:  .•;  >v  .     -  JtS 
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as  the  Nakie  of  the  several  I^miis  declared  by  such  Clause  to  be 
comprehetided  under  it ;  and  such  subsequent  Conveyances  of  such 
several  Lands  under  the  general  Name  so  specified,  and  such  sub- 
sequent Instruments  relating  thereto,  shall  be  as  effectual  in  all 
5  respects  as  if  the  same  contained  a  particular  Description  of  each 
of  such  several  Lands :  Provided  always,  that  reference  be  made  in 
such  subsequent  Conveyances  and  Instruments  to  a  prior  recorded 
Conveyance  or  Instrument  in  which  such  Clause  and  Description 
are  contained :  Provided  also,  that  it  shall  not  be  necessary  in  such 

10  Clause  to  comprehend  under  One  general  Name  the  whole  Lands 
contained  in  the  Conveyance  in  which  such  Clause  is  inserted,  but 
that"  it  shall  be  competent  to  comprehend  certain  Lands  under  One 
general  Name,  and  certain  other  Lands  imder  another  general^Name, 
it  being  clearly  specified  what  Lands  are  comprehended  under  each 

15  general  Name ;  and  such  Clause  of  Reference  shall  be  in  or  as  nearly 
as  maybe  in  the  Terms  set  forth  in  Schedule  (G.)  hereunto  annexed. 

14.  Where  a  Deed  of  Entail  contains  an  express  Clause  authorizing  Certain 
Registration  of  the  Deed  in  the  Register  of  Tailzies,  it  shall  not  be  Clauses  in 
necessary  to  insert  Clauses  of  Prohibition  against  Alienation,  con-  longer  ne- 

20  tracting  Debt,  and  altering  the  Order  of  Succession,  and  irritant  cessary. 
and  resolutive  Clauses,  or  any  of  them ;  and  such  Clause  of  Regis-  ^^.^^Ti^*' 
tration  contained  in  any  Deed  of  Entail  of  Lands  not  held  by  2'3&*24Vict. 
Burgage  Tenure  dated  on  or  after  the  First  Day  of  October  One  ®-  ^^^*  ^-  ^^• 
thousand  eight  hundred  amdffty -eighty  or  of  Lands  held  by  Burgage 

25  Tenure  dated  on  or  after  the  Tenth  Day  of  October  One  thousand 
eight  hwndred  dbnd  sixty ^  shall  have  in  every  respect  the  same 
Operation  and  Eflect  as  if  such  Clauses  of  Prohibition  had  been 
inserted  according  to  the  Law  and  Practice  in  force  prior  to  the 
First  Day  of  October  One  thotcsand  eight  hundred  and  fifty-eight 

30  in  the  Case  of  Lands  not  held  by  Burgage  Tenure,  and  prior  to 
Mrst  Day  of  October  One  thousand  eight  hundred  a^d  sixty  in  the 
Case  of  Lands  held  by  Burgage  Tenure. 

15.  No  Deed  or  Writing  purporting  to  convey  Lands  either  Deprasenti 
specially  or  generally,  which  shall  have  been  granted  by  any  Person  ^^^^  ^^ 

35  alive  at  the  passing  of  this  Act,  or  which  shall  be  granted  by  any  style,  unne- 

Person  after  the  passing  of  this  Act,  to  take  effect  at  or  after  the  ^^^  ^^ 

*  o  ^  mortis  causa 

Death  of  the  Grantor  thereof,  shall  be  held  to  be  invalid  as  a  Con-  Deeds, 
veyance  of  the  Lands  therein  contained,  on  the  Ground  that  the 
Grantor  has  not  used,  with  reference  to  such  Lands,  the  Word 
40  "  dispone,"  or  other  Word  or  Words  importing  a  Conveyance  de 
prsBsenti ;  and  every  such  Deed  or  Writing  wliich  shall  have  been 
or  shall  be  duly  executed  in  the  Manner  required  or  permitted  by 
Law  in  the  Case  of  inortis  causa  or  Testamentary  Writings,  and  in 
[67.]  B  2  which 
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which  the  Grantor  thereof  shall  have  employed  or  shall  employ 
!,  with  reference  to  such  I^ands  any  Word  or  Words  importing  a  Sale 

II  or  Disposition,  or  Alienation,  or  Gift,  or  Grant,  or  Conveyance  or 
\                                         Assignation,   or  Appointment,  or  Division,  or  Apportionment,  or 

Bequest  or  Legacy  of  such  Lands  by  the  Grantor  to  the  Grantee  5 
of  such  Deed  or  Writing,  or  to  any  Legatee  named  therein,  shall  be 
held  to  be  a  Conveyance  or  general  Disposition,  as  the  Case  may  be, 
of  such  Lands  mortis  causa,  by  the  Grantor  of  such  Deed  or  Writing, 
to  such  Grantee  or  Legatee,  as  valid  and  elffectual,  in  all  respects 
and  to  all  Intents  and  Purposes,  as  if  the  Grantor  had  in  such  10 
Deed  or  Writing  used,  with  reference  to  such  Lands,  the  Word 
"  dispone,"  or  other  Word  or  Words  importing  a  de  prsBsenti  Con- 
veyance thereof. 

Obligation         16.  Where  in  any  such  Deed  or  Writing  the  Words  employed 
to  convey  to  \^y  ^j^^  Grantor  thereof  with  reference  to  such  Lands  shall  not  be  15 

be  binding         ^ 

on  Heirs  and  Words  of  direct  Sale,  or  Disposition,  or  Ahenation,  or  Gift,  or 
Represen-  Grant,  or  Conveyance,  or  Assignation,  or  Appointment,  or  Division, 
Grantor.  or  Apportionment,  or  Bequest  [or  Legacy  of  such  Lands  to  the 
Grantee  under  such  Deed  or  Writing,  or  to  the  Legatee  named 
therein,  but  would,  if  used  in  a  Testament  with  reference  to  20 
Movables,  be  sufficient  to  confer  upon  the  Executor  of  the  Grantor, 
or  upon  the  Grantee  or  Legatee  of  such  Movables,  a  Right  to  claim 
and  receive  the  same,  such  Deed  or  Writing  shall  be  held  to  create 
and  shall  create  in  favour  of  such  Grantee  or  Legatee  an  Obligation 
upon  the  Heirs  and  Representatives  of  the  Grantor  of  such  Deed  25 
or  Writing  to  convey  such  Lands  to  such  Grantee ;  and  it  shall  be 
competent  to  such  Grantee,  and  his  Heirs  and  Assignees,  to 
complete  his  or  their  Title  thereto,  in  the  same  Manner  and  to  the 
same  Effect  as  if  such  Deed  or  Writing  had  been  a  general  Dis- 
position of  such  Lands,  in  the  Porm  at  present  in  use,  in  favour  of  30 
the  Grantee  of  such  Deed  or  Writing. 


^&' 


Trustee  or         17.  Where  such  Deed  or  Writing  shall  be  conceived  in  favour 
Executor  ^    of  a  Grantee  as  Trustee  or  Executor  of  the  Grantor,  and  shall  not 

apply  Lands  , 

for  Purposes  be  expressed  to  be  wholly  in  favour  of  such  Trustee  or  Executor 
of  Trust  or  f^j.  j^jg  ^^^  Benefit,  such  Trusr.ee  or  Executor  shall  apply  such  35 
whole  Lands  for  the  Purposes  specified  in  such  Deed  or  Writing ; 
and  where  such  Purposes  cannot,  in  whole  or  in  part,  be  carried 
into  effect,  or  where  no  Purposes  with  reference  to  such  Lands 
have  been  or  shall  be  specified  in  such  Deed  or  Writing,  such 
Trustee  or  Executor  shall  convey  such  Lands,  or  so  much  thereof,  40 
or  shall  apply  so  much  of  the  Proceeds  thereof,  if  such  Lands  shall 
have  been  ^old  and  realised  by  him,  as  may  not  be  required  for  the 
Purposes  of  such  Deed  or  Writing,  to  or  for  behoof  of  the  Person 

or 
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or  the  Heirs  and  E/epresentatives  of  the  Person  who,  but  for  the 
passing  of  this.  Act,  would  have  been  entitled  to  succeed  to  such 
Lands  on  the  Death  of  such  Grantor. 

18.  It  shall  not  be  necessary  to  expede  and  record  an  Instrument  Instrument 

5  of  Sasine,  or,  in  the  Case  of  Lands  held  by  Burgage  Tenure,  an  J|Jn|^^^^. 

Instrument  of  Resignation  and  Sasine,   on  any   Conveyance   of  saiy,  but 

Lands,  but  it  shall  be  competent  and  sufficient  for  the  Person  or  ^o^^wa^ce 
'  ^  may  be  re- 

Persons  in  whose  Favour  the  Conveyance  has  been  or  shall  be  corded 

granted,  instead  of  expeding  and  recording  such   Instrument  of  ^'^t^a^^- 

IQ  Sasine,   or  of  Resignation  and  Sasine,  to  record  the  Conveyance  ^^  76,  g.  1^  ' 
itself  in  the  Register  of  Sasines  applicable  to  the  Lands  therein  23  &  24  Vict, 
contained ;  and  the  Conveyance,  being  presented  for  Registration  ^'      '  ^*  ' 
in  the  appropriate  Register  of  Sasines,  with  a  Warrant  of  Registra- 
tion thereon,  in  or  as  nearly  as  may  be  in  the  Porm  No.  1.  of 

15  Schedule  (H.)  hereto  annexed,  specifying  the  Person  or  Persons  on 
whose  Behalf  it  is  so  presented,  and  signed  by  such  Person  or 
Persons,  or  his  or  their  Agent,  and  being  so  recorded  along  with 
such  Warrant,  shall  have  the  same  legal  Force  and  Effect  in  all 
respects  as  if  the  Conveyance  so  recorded  had  been  followed  by  an 

20  Instrument  of  Sasine  duly  expede  and  recorded  at  the  Date  of 
recording  the  said  Conveyance  according  to  the  Law  and  Practice 
in  force  prior  to  the  First  Day  of  October  One  thousand  eight 
htmdred  and  fifty-eighty  or,  in  the  case  of  Lands  held  by  Burgage 
Tenure,  by  an  Instrument  of  Resignation  and  Sasine  duly  expede 

25  and  recorded  at  the  Date  of  recording  the  said  Conveyance  accord- 
ing to  the  Law  and  Practice  in  force  prior  to  the  First  Day  of 
October  One  thovsa/nd  eight  hundred  and  sixty ^  in  favour  of  the 
Person  or  Persons  on  whose  Behalf  the  Conveyance  is  presented 
for  Registration. 

30      19.  Notwithstanding  the  Repeal  of  the  Act  of  the  Tenth  and  Mode  of 
Eleventh   Years    of   Her    present  Majesty,    Chapter  Porty-nine,  ga^^ein^ 
intituled  "An  Act  to  facilitate  the  Transference  of  Lands  and  Lands holden 
"  other  Heritages  in  Scotland  held  in  Burgage  Tenure,"  it  shaQ  not  '''  ^"^^«- 
be  necessary  towards  obtaining   Infeftment   in  Lands  holden  in  ^  49  g^  5) 

35  Burgage  upon  any  Conveyance  that  the  Party  or  a  Procurator 
for  the  Party  obtaining  Infeftment  shall  appear  before  the  Provost 
or  some  One  of  the  Bailies  of  the  Burgh  in  which  such  Lands  are 
situated,  and  resign  the  same  into  his  Hands  as  into  the  Hands  o.t 
Her  Majesty,  and  for  such  Provost  or  Bailie  to  give  Sasine  to  such 

40  Party  or  Procurator,  nor  shall  it  be  necessary  to  proceed  to  the 

Ground  of  the  Lands,  or  to  the  Council  Chamber  of  the  Burgh,  or 

to  use  any  Symbol  of  Resignation  or  Sasine ;  and,  notwithstanding 

the  Provisons  of  the  immediately  preceding  Sectioii  of  this  Act,  it 

[57.]  B  3  shaU 
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shall  be  lawful  and  competent  to  resign  and  obtain  Infeftment  in 
sucb  Lands  by  presenting  to  any  Notary  Public  such  Conveyance 
and  other  necessary  Warrants,  and  by  such  Notary  Public  giving 
Sasine  therein  by  subscribing  and  recording  an  Instrument  in  the 
Porm  and  Manner  herein-after  mentioned ;  and  the  Instrument  of  5 
Sasine,  or  of  Resignation  and  Sasine,  following  on  such  Disposition 
or  other  Deed  or  Decree,  may  be  expressed  in  the  Form  or  as  nearly 
as  may  be  in  the  Porm  of  No.  3.  of  Schedule  (H.)  to  this  Act 
annex^,  and  shall  be  authenticated  in  the  Manner  shown  in  such 
Schedule ;  and  such  Sasine,  or  E/Csignation  and  Sasine,  and  such  10 
Instrument  following  thereon,  shall  be  as  valid  and  effectual  as  if 
the  same  had  been  made  and  received  and  given  and  expressed  in 
the  Mode  and  Porm  in  use  prior  to  the  Thirtieth  Day  of  September 
One  thousand  eight  hundred  and  forty-seven^  and  that  notwith- 
standing of  an  Act  of  the  Scottish  Parliament  passed  in  the  Tear  15 
One  thousand  five  hundred  and  sixty-seven,  or  any  other  Act  of 
Parliament  now  in  force  to  the  contrary,  all  which  are  hereby 
repealed  to  the  Extent  of  making  this  Act  operative,  but  no  further; 
and  every  such  Instrument  of  Sasine,  or  of  Resignation  and  Sasine, 
and  every  Instrument  of  Sasine,  or  of  Resignation  and  Sasine  20 
expede  in  virtue  of  the  Provisions  of  the  Act  Tenth  and  Eleventh 
of  the  Reign  of  Her  present  Majesty,  Chapter  Porty-nine,  shall  be 
recorded  in  manner  in  use  prior  to  the  said  Thirtieth  Day  of  Sep- 
tember One  thouscmd  eight  htmdred  and  forty-seven  with  regard 
to  Instruments  of  Resignation  and  Sasine  in  Burgage  Property,  25 
and  the  Town  Clerks  of  Cities  and  Burghs  are  hereby  required  to 
register  the  same  accordingly ;  and  such  Instruments  of  Sasine,  or 
of  Resignation  and  Sasine,  being  so  recorded,  shall  in  all  respects 
have  the  same  Effect  at  the  Date  of  such  recording  as  if  Resignation 
had  been  made  and  accepted,  and  Sasine  had  been  given,  and  an  30 
Instrument  of  Sasine,  or  of  Resignation  and  Sasine,  duly  recorded, 
according  to  the  Law  and  Practice  in  use  prior  to  the  Thirtieth  Day 
of  September  One  thousand  eight  hundred  a/nd  forty -seven. 


Not  neces- 
sary to 
record  the 
whole  Con- 
Teyance. 

21  &  22  Vict, 
c.  76.  s.  2. 
23  &  24  Vict, 
c.  143.  8. 4. 


20.  Where  a  Conveyance  of  Lands  is  or  shall  be  contained  in 
a  Deed  granted  for  further  Purposes  and  Objects,  such  as  a  35 
Marriage  Contract,  Deed  of  Trust,  or  Deed  of  Settlement,  or 
other  Deed  or  Conveyance,  it  shall  not  be  necessary  to  record 
the  whole  of  such  Deed,  but  it  shall  be  competent  and  suflGlcient 
to  expede  and  record  in  the  appropriate  Register  of  Sasines  a 
Notarial  Instrument  setting  forth  generally  the  Nature  of  the  40 
Deed,  and  containing  those  Portions  of  the  Deed  by  which  the 
Lands  are  conveyed,  and  by  which  Real  Burdens,  Conditions, 
or  Limitations  are  imposed ;  and  where  a  Deed  conveys  separate 
Lands  or  separate  Interests  in,  the  same  Lands  to  the  same  ot 

different 


Digitized  by 


Google 


Titim  to  Land  iJonsolidaUon  {Scotland).  15 

different  Persons,  it  shaE  not  be  necessary  to  record  the  whole  of 
such  Deed,  but  it  shall  be  competent  and  sufficient  to  expede  and 
record  as  [aforesaid  a  Notarial  Instrument,  setting  forth  generally 
the  Nature  of  the  Deed,  and.  containing  the  Part  or  Parts  of  the 
5  Deed  by  which  particular  Lands  are  conveyed  to  the  Person  or 
Persons  in  whose  Pavour  the  Notarial  Instnmient  is  expede,  and 
the  Part  of  the  D^d  which  specifies  the  Nature  and  Extent  of 
the  Right  and  Interest  of  such  Person  or  Persons,  with  the  Real 
Burdens,  Conditions  and  Limitations,  if  any;  and  such  Notarial 

10  Instrument  shall  be  in  or  as  nearly  as  may  be  in  the  Porm  of 
Schedule  (I.)  hereto  annexed ;  and  upon  such  Notarial  Instrument 
or  any  similar  Notarial  Instrument  expede  in  virtue  of  any  of 
the  Acts  of  Parliament  hereby  repealed  being  so  recorded,  the 
Person  or  Persons  in  whose  Favour  the  same  has  been  or  shall  be 

15  expede  shall  be  in  the  same  Position  as  if,  at  the  Date  of  such 
recording,  the  Conveyance  on  which  it  proceeds,  along  with  a 
"Warrant  of  Registration  thereon,  had  been  recorded  in  favour  of 
such  Person  or  Persons. 

21,  It  shall  not  be  necessary  to  expede  and  record  an  Instru-  Instrument 

20  ment    of  Resignation  ad    remanentiam    on   any   Procuratory   of  tb^  ^*^" 
Resignation  ad'  retnanentiaiii,*  or   on  any  Conveyance  containing  manentiam 
dn  express  Clause  of  Resignation  ad  remanentiam,  but  it  shall  be  ^t  In^plaS' 
competent  and  sufficient  for  the  Superior  in  whose  Pavour  the  thereof  Con- 
Resignation  under  such  Procuratory  or  Conveyance  is  authorized  ^^^^^J^ 

25  to  be  made  to  record  in  the  appropriate  Register  of  Sasines  such  Superior 
procuratory  or  Conveyance,  with  a  Warrant  of  Registration  thereon,  °^*^-^ 
qr  to  expede  and  record  a  Notarial  Instrument  as  nearly  as  may  be  21  &22Vict, 
in  the  Ponh  of  Schedule  (1.)  hereto  annexed;  and  such  Procuratory  c.  76.  s.  4. 
or  Conveyance  and  Warrant,  or  such  Notarial  Instrument,  being 

30  so  recorded,  shall  have  the  same  Effect  as  if,  at  the  Date  of  such 
recording,  an  Instrument  of  Resignation  ad  remanentiam  had  been 
expede  on  such  Procuratory  or  Conveyance,  and  had  been  recorded 
in  the  Register  of  Sasine,  according  to  the  Law  and  Practice 
prior  to  the  Pirst  Day  of  October  One  thousand  eight  hundred 

35  and  fifty-eight,  at  the  Date  of  recording  such  Procuratory  or  Con- 
veyance or  InstiTiment:  Provided  always,  that  nothing  herein 
contained  shall  prevent  an  Instrument  of  Resignation  ad  remanen- 
tiam being  expede  and  recorded  on  a  Conveyance  granted  prior 
to  the  Pirst  Day  of  October  One  thousand  eight  hundred  and 

40  fifty-eight,  and  containing  a  Clause  of  Registration  in  the  Porm 
authorized  by  the  Act  of  the  Tenth  and  Eleventh  Victoria,  Chapter 
Pgrty-eight;  and  that  aU  Instruments  of  Resignation  ad  rema- 
nentiaJODi  may  be  in  ojr  as  nearly  as  may  be  in  the  Porm  of  Schedule 
(K)  hereto  annexed;  and  when  in  such  Porm,  whethOT  expede 
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before  or  after  the  Commencement  of  this  Act,  the  same  may  be 
recorded  in  the  appropriate  Register  of  Sasines  at  any  Time  during 
the  Life  of  the  Party  in  whose  Eavour  the  Resignation  is  made, 
and  the  Date  of  Presentment  and  Entry  set  forth  on  any  Instru- 
ment of  Resignation  in  such  Porm  by  the  Keeper  of  the  Register  5 
shall  be  the  Date  of  the  Resignation  and  of  the  Instrument. 

Notarial  In-  22.  Where  a  Party  shall  have  granted  or  shall  grant  a  general 
strumente  in  Conveyance  of  his  Lands,  whether  by  Deed  mortis  causa  or  inter 
general  Dis-  vi^os,  it  shall  be  competent  to  the  Disponee  under  such  Convey- 
ponees.  ance,  or  to  any  other  Party  who  shall    have  acquired  Right  to  10 

^^•^^^Ts^*   such  Conveyance,  in  whole  or  in  part,  to    expede  and  record  a 
23  &  24  Vict.  Notarial  Instrument  in  or  as  nearly  as  may  be  in  the  Porm  of 
c.  143.  s.  8.    Schedule  (L.)  hereto  annexed;  and  on  such  Notarial  Instrument 
or  any  similar  Notarial  Instrument  expede  in  virtue  of  any  Act 
of  Parliament  hereby  repealed  being  duly  recorded  in  the  appro-  15 
priate  Register  of   Sasines,  such  Disponee,  or  such  other  Party 
acquiring  Right  as  aforesaid,  shall  be  in  all  respects  in  the  same 
Position  as  if  a  Disposition  of  the  Lands  contained  in  such  Notarial 
Instrument  had  been  executed  in  his  Favour  by  the  Grantor  of  the 
general  Conveyance,  to  be  holden,  in  the  Case  of  Lands  not  held  20 
by  Burgage  Tenure,  by  such  Manner  of  holding,  if  any,  as  is 
expressed  in  the  general  Conveyance,  and  if  no  particular  Manner 
of  holding  is  therein  expressed,  then  to  be  holden,  in  the  Case  of 
Lands  not  held  by  Burgage  Tenure,  a  me  vel  de  me,  and  in  the  Case 
of  Lands  held  by  Burgage  Tenure  to  be  holden  of  Her  Majesty  25 
in  Pree  Burgage,  and  as  if  such  Disposition  had  been  followed  by 
an  Instrument  of  Sasine  of  the  said  Lands    in  favour  of   such 
Disponee  or  other  Party  acquiring  Right  as  aforesaid,  where  such 
Lands  are  not  held  by  Burgage  Tenure,  or,  where  they  are  held  by 
Burgage  Tenure,    by  an  Instrument  of   Resignation   and   Sasine  30 
thereof  in  his  Pavour  duly  expede  and  recorded  at  the  Date  of 
recording   such  Notarial  Instrument,  according  to  the  Law  and 
Practice  prior  to  the   First  Day  of  October  One  thovsand  eight 
hundred  and  ffty-eight  in  the  Case  of  Lands  not  held  by  Burgage 
Tenure,  and  prior  to  the  First  Day  of  October  One  thousand  eight  35 
hundred  and  sixty  in  the  Case  of  Lands  held  by  Burgage  Tenure  : 
Provided  always,    that  where  such  Notarial  Instrument  shall  be 
expede  by  a  Party  other  than  the  original  Disponee  under  such 
general  Conveyance,  it  shall  set  forth  the  Title  or  Series  of  Titles 
by  which  the  Party  in  whose  Pavour  it  is  expede  acquired  Right  49 
to  such  general  Conveyance,  and  the  Nature  of  his  Right. 

Assignations       23.  It  shall  be  competent  to  any  Person  having  Right  to  an 
corded  Con-   nnrecorded  Conveyance,  whether  granted  in  favour  of  himself  or 
vejances.       originally  granted  in  favour  of  another  Person,  to  assign  the  Con- 
veyance 
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yeyance  in  or  as  nearly  as  may  be  in  the  Porm  No.  1.  of  Schedule  21  &  22  Vict. 
(M.)  to  this  Act  annexed,  setting  forth  the  Conveyance,  and  the  23  &  24  Vict. 
Title  or  Series  of  Titles,  if  any,  by  which  he  acquired  Right  to  the  c.  143.  s.  9. 
same,  and  the  Nature  of  the  Right  assigned ;  and  the  Assignation, 
5  or,  in  the  event  of  there  being  more  than  One,   the  successive 
Assignations,  may  be  recorded  in  the  appropriate  Register  of  Sasines 
along  with  the  Conveyance  itself,  and  a  Warrant  of  Registration 
thereon,  in  or  as  nearly  as  may  be  in  the  Form  No.  2.  of  Schedule 
(H.)   hereto    annexed ;   and  it  shall  be  competent  to  write  the 

10  Assignation  or  Assignations  on  the  Conveyance  itself,  in  or  as 
nearly  as  may  be  in  the  Form  No.  2.  of  Schedule  (M.)  hereto 
annexed,  setting  forth  the  Conveyance  and  the  Title  or  Series  of 
Titles,  if  any,  by  which  he  acquired  Right  to  the  same,  and  the 
Nature  of  the  Right  assigned ;  in  which  Case  the  Assignation  or 

15  Assignations  and  the  Conveyance  may  be  recorded  along  with  the 
Warrant  of  Registration  thereon,  which  shall  be  in  or  as  nearly  as 
may  be  in  the  Form  No.  1.  of  Schedule  (H.)  hereto  annexed ;  and 
the  Conveyance,  with  the  Warrant  of  Registration,  and  the 
Assignation  or  Assignations,   separate  from  or  written  upon  the 

20  Conveyance,  and  all  similar  Assignations  granted  before  the  Com- 
mencement of  this  Act,  being  so  recorded,  shall  operate  in  favour 
of  the  Assignee  on  whose  Behalf  they  are  presented  for  Registra- 
tion, as  fully  and  effectually  as  if  the  Lands  contained  in  the 
Assignation,  or,  if  there  be  more  than  One,  in  the  last  Assignation, 

25  had  been  disponed  by  the  original  Conveyance  in  favour  of  such 
Assignee,  and  the  Conveyance,  with  the  Warrant  of  Registration, 
had  been  recorded,  in  the  Manner  herein-before  provided,  of  the 
Date  of  recording  such  Conveyance  and  Assignation  or  Assigna- 
tions 

30      24.  It  shaU  be  competent  to  any  Party  having  Right  to  an  Notarial  In- 
unrecorded   Conveyance    originally   granted  in  favour  of  another  f^"'^  of  *^ 
Person  to  expede  a  Notarial  Instrument,  in  or  as  nearly  as  may  be  Parties 
m  the  Porm  of  Schedule  (N.)  hereto  annexed,  setting  forth  the  ^h^  to 
Conveyance  and  the  Title  or  Series  of  Titles  by  which  he  acquired  unrecorded 

36  Right  to  the  same,  and  the  Nature  of  his  Right,  and  to  record  the  ^^^^7" 
Conveyance,  with  Warrant  of  Registration  thereon,  in  the  Porm  or  21  &  22  Vict 
as  nearly  as  may  be  in  the  Porm  of  No.  2.  of  Schedule  (H.)  hereto  <^-  "^^^  «•  if. 
annexed,   and  also  the  Notarial  Instrument,  in  the  appropriate  c.  143.  s.  10. 
Register  of  Sasines ;  or  where  it  is  not  desired  to  record  the  whole 

40  of  the  Conveyance,  it  shall  be  competent  to  expede  a  notarial 
Instrument  in  or  as  nearly  as  may  be  in  the  Porm  of  Schedule  (I.) 
hereto  annexed,  setting  forth  generally  the  Nature  of  the  Deed, 
and  containing  those  Portions  of  the  Deed  by  which  the  Lands  in 
regard  to  which  the  said  Instrument  is  expede  are  conveyed,  and 
[57.]  C  by 


Digitized  by  VjjOOQIC 


18.  Titles  to  Land  Consolidation  (Scotland). 

by  which  Real  Burdens,  Conditions,  or  Limitations  are  imposed,  and 
also  setting  forth  the  Title  or  Series  of  Titles  by  which  the  Party 
acquired  Right  to  the  Conveyance,  and  to  record  such  Notarial  Instru- 
ment in  the  appropriate  Register  of  Sasines ;  and  on  the  Convey- 
ance, with  such  Warrant  of  Registration  thereon,  and  such  Notarial  5 
Instrument  in  the  Form  of  the  said  Schedule  (N),  or  on  such 
Notarial  Instrument  in  the  Form  of  the  said  Schedule  (I),  or  any 
similar  Notarial  Instrument  expede  in  virtue  of  any  Act  of  Parlia- 
ment hereby  repealed,  being  so  recorded,  the  Party  in  whose 
Favour  the  Instrument  has  been  or  shall  be  expede  shall  be  in  the  10 
same  Position  as  if  the  original  Conveyance  had  been  granted  to 
himself,  and,  along  with  a  Warrant  of  Registration  thereon,  had 
been  recorded  in  the  Manner  herein-before  provided,  of  the  Date  of 
recording  the  Notarial  Instrument. 

Mode  of  25.  Where,  in  a  Petition  to  the  Court  of  Session  for  the  Appoint-  15 

completing     ment  of  a  Judicial  Factor,  Authority  has  been  or  shall  be  asked 

Title  bv  8.  . 

Judicial         for  the  Completion  of  a  Title  by  such  Factor  to  any  Lands  held  or 

Factor  on  a  not  held  by  Rurgage  Tenure,  forming  the  whole  or  Part  of  the 
tate,^  &c.^  Estate  to  be  managed  by  such  Judicial  Factor,  or  where  a  Judicial 
21  &  22  Vict.  Factor  has  applied  or  shall  apply,  by  Petition  or  Note  to  said  20 
^*  ^04  v^t  Court,  for  Authority  to  complete  a  Title  to  any  Lands  held  or  not 
c.  143. 8. 38.  held  Rurgage,  forming  the  whole  or  Part  of  the  Estate  under  his 
Management,  and  where  any  such  Petition  or  Note  has  specified 
and  described  or  shaU  specify  and  describe  the  Lands  to  which 
such  Title  is  to  be  completed,  or  has  referred  to  or  shall  refer  to  25 
the  Description  of  the  same,  in  the  Form  or  as  nearly  as  may  be  in 
the  Form  of  Schedule  (E,)  hereto  annexed,  or  of  SchediUe  (G.) 
hereto  annexed,  as  the  Case  may  be,  the  Warrant  granted  for  com- 
pleting such  Title  shall  also  so  specify  and  describe  the  Lands  to 
which  such  Title  is  to  be  completed,  or  shall  so  refer  to  the  30 
Descriptions  thereof;  and  such  Warrant  shall  be  held  to  be  a 
Conveyance  in  due  and  common  Form  of  the  Lands  thereon 
specified,  granted  in  favour  of  such  Judicial  Factor  by  the  Person, 
whether  in  Life  or  deceased,  whose  Estate  is  under  Judicial  Manage- 
ment; and  where  such  Judicial  Factor  has  been  or  shall  be  appointed  35 
on  a  Trust  Estate  which  shall  have  been  vested  in  a  Trustee  or 
former  Judicial  Factor  by  such  Trustee  or  former  Factor,  whether 
in  Life  or  deceased,  for  the  Purposes  of  such  Trust,  to  be  holden  in 
the  Case  of  Lands  not  held  by  Rurgage  Tenure  a  me  vel  de  me, 
and  in  the  Case  of  Lands  held  by  Rurgage  Tenure  to  be  holden  of  aq 
Her  Majesty  and  Her  Successors  in  Free  Rurgage;  and  such 
Warrant  may,  with  Warrant  of  Registration  thereon,  be  recorded 
in  the  appropriate  Register  of  Sasines  as  a  Conveyance  in  fevour 
of  such  Judicial  Factor,  and  being  so  recorded  shall  have  the  same 

Force 
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Porce  and  Effect  as  if  at  the  Date  of  such  recording  such  Convey- 
ance had  been  granted  to  the  Judicial  Eactor,  and  recorded  in  the 
appropriate  E;egister  of  Sasines  :  Provided  always,  that  for  enabling 
the  Person  in  whom  such  Lands  were  last  vested,  or  his  Representa- 
5  tives,  or  other  Parties  interested,  to  bring  forward  competent 
Objections  against  such  Warrant  being  granted,  or  Claims  upon 
the  Estate,  the  Court  shall  order  such  Intimation  and  Service  of 
the  Petition  or  Note  as  to  them  shall  seem  proper. 

26.  It  shall  be  competent  to  a  Trustee  on  a  sequestrated  Estate,  Mode  of 
10  or  to  Liquidators,  official  or  voluntary,  appointed  for  the  Purpose  completing 

of  winding  up  a  Joint  Stock  Company,  to  expede  a  Notarial  Instru-  Trustee  in 
ment,  setting  forth  the  Act  and  Warrant  of  Confirmation  in  favour  Sequestra- 
of  such  Trustee,  or  the  Appointment  of  such  Liquidators,  official  Liquidators 
or  voluntary,  respectively,  and  specifying,  the  Lands  belonging  to  of  Joint 

15  the  Bankrupt  or  Company  to  which  a  Title  is  to  be  completed,  and  panics, 
the  Title  by  which  such  Lands  are  held  by  the  Bankrupt  or  Com-  21  &  22  Vict, 
pany,  in  or  as  nearly  as  may  be  in  the  Eorm  of  Schedule  (O.)  ^-  '^ol* v^* 
hereto  annexed,  and   to  record  such  Notarial  Instrument  in  the  c.  143.  s.  15. 
appropriate  Register  of  Sasines ;  and  on  such  Notarial  Instrument 

20  or  any  similar  Notarial  Instrument  expede  in  virtue  of  any  Act  of 
Parliament  hereby  repealed  being  so  expede  and  recorded,  the 
Trustee  or  Liquidators  in  whose  Eavour  the  same  shall  have  been 
or  shall  be  so  recorded  shall  be  held  to  be  in  all  respects  in  the 
same  Position  as  if  the  Bankrupt  or  Company  had  granted  a  Con- 

26  veyance  of  the  Lands  contained  in  the  Notarial  Instrument  in 
favour  of  such  Trustee  or  such  Liquidators,  to  be  holden  in  the 
Case  of  Lands  not  held  by  Burgage  Tenure  a  me  vel  de  nle,  and 
in  the  Case  of  Lands  held  by  Burgage  Tenure  to  be  holden  of  Her 
Majesty  and  Her  Successors  in  Pree  Burgage,  and  as  if  such  Con- 

30  veyance  had  been  recorded  or  followed  by  an  Instrument  of  Sasine, 
or  of  Resignation  and  Sasine,  or  Notarial  Instrument,  in  favour 
of  such  Trustee  or  of  such  Liquidators,  duly  expede  and  recorded 
at  the  Date  of  recording  such  Notarial  Instrument. 

27.  Wherever    Heritable    Property    consisting  of   Lands    or  Heritable 
35  Houses  or  Peu  Duties  in  Scotland  has  been  or  may  hereafter  be  ^^^P®^ 

^  conveyed  tor 

acquired  by  any  Congregation  or  Body  of  Men  associated  for  Reli-  religious  or 


gious  Purposes,  or  for  the  Promotion  of  Education,  including  the  ^"^^      ^ 


educational 
Purposes  to 

General  Assemblies,  Synods,  and  Presbyteries  of  the  Established  vest  in  Dis- 
Church  of  Scotland,  and  of  all  other  Presbyterian  Churches  in  P^°®®  g^^ 
40  Scotland,  as  Chapel,  Meeting  House,  or  other  Place  of  Worship,  or  cessors. 
as  a  Manse  or  Dwelling  House  for  the  Minister  of  such  Congrega-  13  Vict 
tion  or  Society  or  Body  of  Men,  or  Offices,  Garden,  or  Glebe  for  23&'24Vict. 
his  Use,  or  as  a  Schoolhouse  or  Schoolmaster's  House,  Garden,  or  c.  143.  s.  32. 
[67.]  C  2  Play- 
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Playground,  or  as  a  College,  Academy,  or  Seminary,  or  as  a  Hall 
or  Rooms  for  meeting  for  the  Transaction  of  Business,  or  as  Part 
of  the  Property  belonging  to  such  Congregation  or  Body  of  Men, 
and  wherever  the  Charter,  Disposition,  Conveyance,  or  Lease  of 
such  Heritable  Property  has  been  or  may  be  taken  in  favour  of  5 
the  Moderator,  Minister,  Kirk  Session,  Vestrymen,  Deacons, 
Managers,  or  other  Ofl5.ce  Bearers  or  Ofl&ce  Bearer  of  such  Con- 
gregation or  Society  or  Body  of  Men,  or  any  of  them,  or  of 
Trustees  appointed  or  to  be  from  Time  to  Time  appointed,  or  of 
any  Party  or  Parties  named  in  such  Charter,  Disposition,  Convey-  10 
ance,  or  Lease  in  Trust  for  behoof  of  the  Congregation  or  Society 
or  Body  of  Men,  or  of  the  Individuals  comprising  the  same,  such 
Charter,  Disposition,  or  Conveyance,  when  recorded  with  "Warrant 
of  E/Cgistration  thereon  in  Terms  of  this  Act,  or  such  Lease,  shall 
not  only  vest  the  Party  or  Parties  named  therein  in  the  Lands,  15 
Houses,  or  other  Heritable  Property  thereby  feued,  conveyed,  or 
leased,  but  shall  also,  after  the  Death  or  Resignation  or  Removal 
from  Ofl&ce  of  such  Party  or  Parties,  or  any  of  them,  eflGectiially 
vest  their  Successors  in  Oflice  for  the  Time  being  chosen  and 
appointed  in  the  Manner  provided  or  referred  to  in  such  Charter,  20 
Disposition,  Conveyance,  or  Lease,  or  if  no  Mode  of  Appointment 
be  therein  set  forth  or  prescribed,  then  in  Terms  of  the  Rules  or 
Regulations  of  such  Congregation  or  Society  or  Body  of  Men,  in 
such  Lands,  Houses,  or  Property,  subject  to  such  and  the  like 
Trusts  and  with  and  under  the  same  Powers  and  Provisions  as  are  25 
contained  or  referred  to  in  the  Charter,  Disposition,  Conveyance, 
or  Lease  given  and  granted  to  the  Parties  Disponees  or  Lessees 
therein,  and  that  without  any  Transference,  Assignation,  Convey- 
ance, or  other  Transmission  or  Renewal  of  the  Investiture  what- 
soever, anything  in  such  Charter,  Disposition,  Conveyance,  or  30 
Lease  contained  to  the  contrary  notwithstanding :  And  the  Provi- 
sions of  this  Section  shall  apply  also  to  all  Trusts  for  the  Main- 
tenance, Support,  or  Endowment  of  Ministers  of  Religion,  Mis- 
sionaries, or  Schoolmasters,  or  for  the  Maintenance  of  the  Pabric 
of  Churches,  Chapels,  Meeting  Houses,  or  other  Places  of  Worship,  36 
or  of  Manses  or  Dwelling  Houses  or  OflGLces  for  Ministers  of  the 
Gospel,  or  of  Schoolhouses  or  Schoolmaster's  Houses,  or  other  like 
Buildings. 

(Completion  28.  Where  a  Person  has  granted  or  shall  grant  a  mortis  causa 

of  Title  by  Deed  or  Writing  expressing  an  Intention  to  convey  Lands  either  40 

ing  R?ghuo  specially  or  generally  in  the  Manner  referred  to  in  the  Thirteenth 

Lands  under  Section  of  this  Act,  it  shall  be  competent  to  the  Person  in  whose 

Deedl^e^"**  Pavour  such  Deed  or  Writing  is  granted,  or  to  any  Person  who 

presnng  In-  shall  have  acquired  Bight  to  such  Deed  or  Writing  by  Conveyance, 

Service, 


Digitized  by 


Google 


I 


Titles  to  Land  Consolidation  {Scotland).  21 

Service,  Assignation,  Adjudication,  or  otherwise,  in  whole  or  in  part,  tention  to 
to  expede  and  record  a  Notarial  Instrument  in  or  as  nearly  as  may  ^^^P  ^® 
be  in  the  Form  of  Schedule  (L.);  and  on  such  Notarial  Instru- 
ment being  duly  recorded  in  the  appropriate  Register  of  Sasines, 

5  such  Party  in  whose  Favour  the  Deed  or  Writing  is  granted,  or 
such  other  Person  acquiring  the  Right  as  aforesaid,  shall  be  in  aU 
respects  in  the  same  Position  as  if  a  Disposition  of  the  Lands 
contained  in  such  Notarial  Instrument  had  been  executed  in  his 
Pavour  by  the  Grantor  of  the  mortis  causa  Deed  or  Writing,  with, 

10  in  the  Case  of  Lands  not  held  by  Burgage  Tenure,  such  Manner 
of  holding,  if  any,  as  is  expressed  in  the  mortis  causa  Deed  or 
Writing,  and  if  no  particular  Manner  of  holding  is  therein  ex- 
pressed, then  to  be  holden  a  me  vel  de  me,  and  in  the  Case  of  Lands 
held  by  Burgage  Tenure  to  be  holden  of  Her  Majesty  and  Her 

15  Successors  in  Pree  Burgage,  and  as  if  such  Disposition  had  been 
followed  by  an  Instrument  of  Sasine  in  the  Case  of  such  Lands, 
or  of  Resignation  and  Sasine  in  the  Case  of  Lands  held  by  Bur- 
gage Tenure  of  the  said  Lands  in  his  Favour  duly  expede  and 
recorded  at  the  Date  of   recording  such    Notarial    Instrument, 

20  according  to  the  Law  and  Practice  prior  to  the  First  Day  of 
October  One  thousand  eight  hundred  and  ffty-eight  in  the  Case  of 
Lands  not  held  by  Burgage  Tenure,  and  prior  to  the  First  Day  of 
October  One  thousand  eight  hundred  and  sixty  in  the  Case  of 
Lands  held  by  Burgage  Tenure ;  provided  that  where  such  Notarial 

25  Instrument  shall  be  expede  by  a  Person  other  than  the  original 
Grantee  or  Legatee  under  such  Deed  or  Writing,  the  Notarial 
Instrument  shall  set  forth  the  Title  or  Series  of  Titles  by  which 
the  Person  in  whose  Favour  the  Instrument  is  expede  acquired 
Right  to  such  Deed  or  Writing,  and  the  Nature  of  his  Right. 

3Q  2.  Service  of  Heirs. 

29.  Notwithstanding  the  Repeal  of  the  Act  of  the  Tenth  and  Services  to 
Eleventh  Years  of  the  Reign  of  Her  present  Majesty,  Chapter  ^^"J^^^^^^ 
Forty-seven,  intituled  **  An  Act  to  amend  the  Law  and  Practice  of  the  Sheriff. 
"  Scotland  as  to  the  Service  of  Heirs,"  the  Practice  which  existed  lO&iiVict. 

36  prior  to  the  Fifteenth  Day  of  November  One  thousand  eight  hundred  i()&  n'viet 
amd  forty -seven  of  issuing  Brieves  from  Chancery  for  the  Service  c  47.  s.  2. 
of  Heirs  shall  not  be  revived ;  and  from  and  after  the  Commence- 
ment of  this  Act  it  shall  not  be  competent  to  any  Person  to  obtain 
himself  served  Heir  by  virtue  of  any  such  Brieve,  or  otherwise  than 

40  according  to  the  Provisions  of  this  Act ;  and  from  and  after  the 

Commencement  of  this  Act  every  Person  desirous  of  being  served 

Heir  to  a  Person  deceased,  whether  in  general  or  in  special,  and  in 

whatsoever  Character,  and  whether  the  Lands  which  belonged  to 
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such  Person  deceased  were  held  by  Burgage  Tenure,  or  were  not 
held  by  Burgage  Tenure,  shall  present  a  Petition  of  Service  to  the 
Sheriff  in  manner  herein-after  set  forth. 

Petition  to         30.  In  every  Case  in  which  a  General  Service  only  is  intended  to 
to^th7sheriff  ^^  carried  through,  such  Petition  shall  be  presented  to  the  Sheriff  of  5 
of  the  the  County  within  which  the  Deceased  had  at  the  Time   of  his 

Sie"sheHff  of  ^^^  ^^  ordinary  or  principal  Domicile,  or,  in  the  Option  of  the 
Chancery.      Petitioner,  to  the  Sheriff  of  Chancery  appointed  or  to  be  appointed 
lo&u  Vict,  under  the  Authority  of  this  Act,  and  if  the  Deceased  had  at  the 
.  s.   .      Time  of  his  Death  no  Domicile  within  Scotland,  then  in  every  such  lo 
Case  to  the  Sheriff  of  Chancery;  and  in  every  Case  in  which  a 
special  Service  is  intended  to  be  carried  through,  such  Petition  shall 
be  presented  to  the  Sheriff  within  whose  Jurisdiction  the  Lands  or 
other  Heritages  in  which  the  deceased  Person  died  last  vest  and 
seised  are  situated,  or,  in  the  Option  of  the  Petitioner,  to  the  Sheriff  15 
of  Chancery,  and  in  the  event  of  the  Lands  or  Heritages  being 
situated  in  different  Counties,  then  in  every  such  Case  to  the  Sheriff 
of  Chancery. 

Special  Ser-  31.  It  shall  be  competent  for  the  Heir  of  any  Person  who  died 
hold^^n^*^  last  vest  and  seised  in  any  Lands  held  by  Burgage  Tenure  to  pre-  20 
Burgage.  sent  a  Petition  for  special  Service  to  the  Sheriff  of  Chancery, 
23;&24  Vict,  or  the  Sheriff  of  the  County  within  which  the  Burgh  in  which  such 
^'  •  ^*  Lands  lie  is  situated,  in  the  same  Manner  in  all  respects  as  if  such 
Lands  were  not  held  by  Burgage  Tenure. 

Nature  and        32.  Every  Petition  for  Service  shall  be  subscribed  by  the  Peti-  25 
tiSon.^     ®"  tioner,  or  by  a  Mandatory  specially  authorized  for  the  Purpose,  and 
10  &  1 1  Vict,  shall  be  in  the  Form,  or  as  nearly  so  as  the  Case  wUl  admit,  of  one 
c.  47. 8.  4.      or  other  of  the  Schedules  (P,)  and  (Q.)  hereimto  annexed,  and  shall, 
under  the  Exceptions  after  mentioned,   set  forth  the  Particulars 
which,  according  to  the  Law  and  Practice   existing  prior  to  the  30 
Fifteenth  Day  of  November  One  thousand  eight  hundred  and  forty- 
seven,  had  been  in  use  to  be  set  forth  with  reference  to  a  Service 
sought  to  be  carried  through  in  any  Claim  presented  to  a  Jury 
smnmoned  under  a  Brieve  of  Inquest,  and  shall  pray  the  Sheriff  to 
serve  the  Petitioner  accordingly :  Provided  always,  that  it  shall  not  35 
be  necessary  in  such  Petition  to  set  forth  in  any  Case  the  Value  of 
the  Lands  either  according  to  new  or  old  Extent,  or  the  valued 
Rent  thereof,  or  of  whom  the  Lands  are  held,  or  by  what  Service  or 
Tenure  they  are  held,  or  in  whose  Hands  the  same  have  been  since 
the  Death  of  the  Ancestor,  or  whether  or  how  long  the  same  have  40 
been  in  Non-entry,  or  that  the  Petitioner  is  of  lawful  Age,  or  that 
the  Ancestor  died  at  the  Eaith  and  Peace  of  the  Sovereign,  but  that 
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in  setting  forth  the  Death  of  the  Ancestor  there  shall  also  be  set 
forth  the  Date  at  or  about  which  the  said  Death  took  place,  and 
that  in  every  Case  in  which  the  Petitioner  claims  to  be  served  Heir 
of  Provision,  or  of  Taillie  and  Provision,  whether  in  general  or 
5  special,  the  Deed  or  Deeds  imder  which  he  so  claims  shall  be  dis- 
tinctly specified. 

33.  In  every  Petition  of  Service  as  Heir  of  Taillie  and  Provision,  Destination, 
whether  in  general  or  special,  imder  any  Deed  of  Entail,  and  in  the  Conditions  of 
Decree  of  Service  to  follow  thereon,  and  in  every  Writ  and  Instru-  other' Condi- 

10  ment  necessary  to  complete  the  Investiture  of  the  Lands  which  shall  *>ons  may  be 
follow  on  such  Decree,  or  on  any  Retour  or  Decree  of  Service  which  [^^ad  of^ 
may  have  been  expede  or  pronounced  according  to  any  Law  or  t)eing  insert- 
Practice  in  force  prior  to  the  Commencement  of  this  Act,  it  shall  be  Le^th 
lawftd  and  competent  to  omit  the  full  Insertion  of  the  Destination,  lo&ii  Vict. 

15  and  also  of  the  Conditions  and  Provisions,  and  prohibitory,  irritant,  ^-  ^^'  ^-  f : 
and  resolutive  Clauses,  or  Clause  authorizing  Registration  in  the  c.  76.  s.  17. 
Register  of  Taillies  of  such  Deed  of  Entail,  provided  such  Destina-  ^3  &  24  Vict, 
tion,    Conditions,   and  Provisions,  and  prohibitory,   irritant,  and  ^'      •  s.    ^ 
resolutive  Clauses,  or  Clause  authorizing  Registration  in  the  Re- 

20  gister  of  Taillies,  shall  be  therein  specially  referred  to  as  set  forth  at 
full  Length  in  the  recorded  Conveyance  or  Instrument  in  favour  of 
the  deceased  Person  served  to,  or  as  set  forth  at  full  Length  in  the 
Deed  of  Entail  itself,  if  the  same  shall  have  been  recorded  in  the 
Register  of  Tailzies,  or  as  set  forth  at  full  Length  in  any  recorded 

26  Conveyance  or  Instrument  forming  a  Part  of  the  Title  Deeds  of  the 
Lands  held  under  such  Deed  of  Entail,  such  Reference  being  made 
in  the  Form  or  as  nearly  as  may  be  in  the  Form  of  one  or  other 
of  the  Schedules  (P.)  and  (Q.)  hereunto  annexed ;  and  the  Reference 
thus  made  to  such  Destination,  Conditions,  and  Provisions,   and 

30  prohibitory,  irritant,  and  resolutive  Clauses,  or  Clause  authorizing 
Registration  in  the  Register  of  Tailzies,  shall  be  held  legally  equiva- 
lent to  the  full  Insertion  thereof,  and  shall  to  aU  Intents  and  in  all 
Questions  whatever,  whether  inter  hseredes,  or  with  Third  Parties, 
have  the  same  legal  Effect  as  if  the  same  had  been  inserted  exactly 

36  as  they  are  expressed  in  the  recorded  Conveyance  or  Instrument  or 
Deed  of  Entail  referred  to,  notwithstanding  of  any  Injunction  to  the 
contrary  contained  in  such  Deed  of  Entail,  and  notwithstanding  of 
any  Law  or  Practice  to  the  contrary,  and  notwithstanding  the 
Enactments  or  Provisions  to  the  contrary  contained  in  an  Act  of 

40  the  Parliament  of  Scotland  made  in  the  Year  One  thousand  six 

himdred  and  eighty-five,  intituled  "Act  concerning  Tailzies,"  or  in 

any  other  Act  or  Acts  of  the  Parliament  of  Scotland  or  of  Great 

Britain,  or  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
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now  in  force,  all  which  are  hereby  repealed  to  the  Extent  of  making 
this  Enactment  operative,  but  no  farther. 

Burdens,  34,  In  all  Cases  of  Special  Service  where  the  Lands  are  held 

and  QuaM-'  ^^^^^  ^tny  Real  Burdens  or  Restrictions  or  Qualifications  whatso- 
cations  may   ever  appointed  to  be  fully  inserted  in  the  Investitures   of  such  6 
to.  ^  ^"^      Lands,  it  shall,  notwithstanding  such  Appointment,  and  notwith- 
10  &  11  Vict  standing  any  Law  or  Practice  to  the  contrary  now  existing,  be 
c  47. 8. 6.      lawful  and  competent  in  every  Petition  of  Service,  and  Decree  of 
Service  to  follow  thereon,   and  in  every  Writ  and  Instrument 
necessary  to  complete  the  Investiture  which  shall  follow  on  such  10 
Decree,  or  on  any  Retour  or  Decree  which  may  have  been  expede 
or  pronounced  according  to  any  Law  and  Practice  in  force  prior  to 
the  Commencement  of  this  Act,  to  omit  the  full  Insertion  of  such 
Real  Burdens  or  Restrictions  or  Qualifications ;  provided  that  such 
Real  Burdens  or  Restrictions  or  Qualifications  shall  be  therein  15 
specially  and  directly  referred  to  as  set  forth  at  full  Length  in  the 
recorded  Conveyance   or  Instrument  in   favour   of  the  deceased 
Person  served  to,  or  as  set  forth  at  full  Length  in  the  recorded 
Conveyance  or  Instnmient  of  the  said  Lands  in  which  the  same 
were  first  inserted,  or  in  any  other  intermediate  recorded  Convey-  20 
ance  or  Instrument,  such  Reference  being  made. in  the  Porm  or  as 
nearly  as  may  be  in  the  Porm  shown  in  Schedule  (Q.)  hereunto 
annexed ;  and  the  Reference  thus  made  to  such  Real  Burdens  or 
Conditions  or  Limitations  shall  be  held  as  legally  equivalent  to  the 
full  Insertion  thereof,  and  shaU,  to  all  Intents  and  in  all  Questions  25 
whatever,  whether  with  the  Disponer  or  Superior  or  Third  Parties, 
have  the  same  legal  Effect  as  if  the  same  had  been  inserted 
exactly  as  they  are  expressed  in  the  recorded  Conveyance  or  In- 
strument referred  to,  notwithstanding  any  Law  or  Practice  or  any 
Act  or  Acts  of  Parliament  to  the  contrary,  all  which  are  hereby  30 
repealed  to  the  Extent  of  making  this  Enactment  operative,  but  no 
further. 

Services  not  35.  When  any  Petition  of  Service  shall  be  presented  to  the 
*?  proceed  Sheriff  of  any  County  the  Service  shaU  not  proceed  until  Publi- 
lion  be  made,  cation  shall  be  made  in  such  Coimty,  nor  until  the  Sheriff  Clerk  of  35 
lo&il  Vict,  the  County  shall  have  received  from  the  Sheriff  Clerk  of  Chanceiy 
official  Notice  that  Publication  has  been  made  edictally  in  Edin- 
burgh ;  and  when  such  Petition  shall  be  presented  to  the  Sheriff  of 
Chancery  the  Service  shall  not  proceed  until  PubKcation  shall  have 
been  made  edictally  in  Edinburgh,  nor  until  the  Sheriff  Clerk  of  40 
Chancery  shall  have  received  official  Notice  that  Publication  has 
been  made  in  the  County  of  the  Domicile  of  the  Party  deceased,  or 

the 
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the  Coiinty  or  Counties  in  whicli  the  Lands  are  situated,  as  the 
Case  may  be ;  and  the  edictal  Publication  in  Edinburgh  shall  be  at 
the  Office  of  the  Keeper  of  Edictal  Citations  in  the  General 
Register  Office,  and  in  the  same  Mode  and  Form  as  in  Edictal 
6  Citations,  and  in  the  County  of  the  Domicile,  and  in  the  County  or 
Counties  where  the  Lands  are  situated,  by  affixing  on  the  Doors  of 
the  Court-house,  or  in  some  conspicuous  Place  of  the  Court  or  of 
the  Office  of  the  Sheriff  Clerk,  as  the  Sheriff  may  direct,  a  short 
Abstract  of  the  Petition,  and  there  shall  be  no  farther  Publication ; 
10  and  the  form  of  such  Abstract,  and  the  Mode  or  Eorm  of  the 
official  Notice  of  such  Publications,  shall  be  those  fixed  and 
declared  by  the  Court  of  Session,  by  Act  of  Sederunt,  in  virtue  of 
the  Powers  herein-after  mentioned. 

36.  The  Sheriff  Clerk  of  Chancery  to  be  appointed  under  this  Caveats  to 
15  Act,  and  the  Sheriff  Clerks  of  each  County,  shall  be  bound  to  ^©received. 

receive  any  Caveat  agaiost  any  Petition  of  Service  to  be  presented  ^^^^^  Vict, 
to  them  respectively,  and  on  the  Receipt  of  the  Petition  of  Service 
referred  to  in  the  Caveat,  or  of  any  official   Notice  of  any  such 
Petition  which   may  be  communicated   to  such   Sheriff  Clerk  of 

20  Chancery  or  such  Sheriff  Clerks  respectively,  such  Sheriff  Clerk  of 
Chancery  or  Sheriff  Clerks  shall  within  Twenty-four  Hours  there- 
after write  and  put  into  the  Post  Office  a  Notice  of  such  Petition, 
addressed  either  to  the  Agent  by  whom  or  to  the  Person  on  whose 
behalf  the  Caveat  is  entered,  accordiog  to  the  Name  and  Address 

25  which  shall  be  stated  in  such  Caveat,  the  Clerk  receiving  therefor 
a  Pee  for  his  own  Use  of  such  Amount  as  shall  be  fixed  by  Act  of 
Sederunt  as  aforesaid. 

37.  A  Petition  of  Service  so  presented  shall,  after  Expiration  Petition  of 
of  the  Period  herein-after  mentioned,  be  equivalent  to  and  have  the  ^rvice  to 

30  full  legal  Effect  of  a  Brieve  of  Service  duly  executed,  and  of  a  to  a^BrievT 
Claim  duly  presented  to  the  Inquest,  according  to  the  Law  and  and  Claim. 
Practice  existing  prior  to   the  Mfieenth  Day  of  November  One  lO&iiVict, 
thovsand  eight  htmdred  and  forty-seven ;   and  every  Petition  of   ' 
Service,  without  further  Publication  than  is  herein  provided  and 

35  has  been  or  may  be  directed  by  Act  of  Sederunt,  shall  ^^be  held  as 
duly  published  to  all  Parties  interested,  and  the  Decree  to  follow 
upon  such  Petition  shall  not  be  questionable  or  reducible  upon  the 
Ground  of  Omission  or  Inaccuracy  in  the  Observance  by  any  Officer 
or  official  Person  of  any  of  the  Porms  or  Proceediags  herein  pre- 

40  scribed,  or  which  has  been  or  shall  be  presQribed  by  Act  of  Sederunt 
made  in  relation  to  Petitions  of  Service. 
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Procedure 
before  the 
Sheriff,  and 
the  Effect  of 
his  Judg- 
ment. 

10  &  11  Vict- 
c.  47.  s.  10.J 


,  38*  In  regard  to  all  Petitions. of  Service  presented  to  the  Sheriff 
of  Chancery  or  to  the  Sheriff  of  a  County  respectively,  where  the 
deceas^  djLed  in  Scotland,  no  Evidence  shall  be  led  nor  Decree 
pronounced   thereon   by    such    Sheriff   until    after  the  Lapse  of 
Fifteen  Days  from  the  Date  of  the  latest  Publication,  or  where  5 
Publication  is  to  be  made  in  Orkney  or  Shetland,  or  the  Petition  is 
presented  to  the  Sheriff  of  Orkney  or  Shetland,  until  after  the  IJapse 
of  Twenty  Days. from  such  Date ;  and  in  r^ard  to  all  Petitions  of 
Service  to  be  presented  to  the  Sheriff  of  Chancery  where  the  De- 
ceased died  abroad,  no  Evidence  shall  be  taken  nor  Decree  pro-  10 
nounced  ttiereon  by  him  until  after  the  Lapse  of  Thirty  Days  from 
such  Date;  audit  shall  be  lawful,  after  the  Lapse  of  the  Times 
respectively  above-mentioned,  to  the  Sheriff  to  whom  such  Petition 
of  Service  shall  have  been  presented,  by  himself,  or  by  the  Provost 
or  any  of  the  Bailies  of  any  City  or  Royal  Burgh,  or  by  any  Justice  15 
of  the  Peace  for  any  County,  all  of  whom  are  hereby  authorized  to 
act  as  Commissioner  of  such  Sheriff  without  special  Appointment, 
or  by  any  Commissioner  whom  such  Sheriff  may  appoint,  to  recave 
all  such  Evidence,  documentary  and  parole,  as  according  to  the 
Law  and  Practice  existing  prior  to  the  Fifteenth  Day  of  Novernber  20 
One  thovscmd  eight  htmdred  and  forty-seoen  might  oompet^itly 
have  been  laid  before  the  Jury  summoned  under  the  Brieve  of 
Inquest,  and  any  parole  Evidence  so  received  shall  be  taken  down 
in  Writing  according  to  the  Practice  in  the  Sheriff  Courts  of  Scot- 
land exiting  prior  to  the  Eirst  Day  of  November  One  thousand  25 
eight  hundred  and  fifty-three,  and  a  full  and  complete  Inventory 
of  the  Documents  produced  shall  be  made  out,  and  shall  be  certified 
by  the  Sheriff  or  his  Commissioner  aforesaid ;    and  on  considering 
the  said  Evidence  the  Sheriff  shall,  without  the  Aid  of  a  Jury, 
pronounce  Decree,  serving  the  Petitioner  in  Terms  of  the  Petition,  30 
in  whole  or  in  part,  or  refusing  to  serve  the  said  Petitioner,  and 
dismissing  the  Petition,  in  whole  or  in  part,  as  shall  be  just ;    and 
the  said  Decree  shall  be  equivalent  to  and  have  the  ftdl  legal  Effect 
of  the  Verdict  of  the  Jury  under  the  Brieve  of  Inquest  according 
to  the  Law  and  Practice  existing  prior  to  the  said  Fifteenth  Bay  35 
qf  November  One  thousand  eight  hundred  a/nd  forty -seven ;  and  it 
is  hereby  provided  that  the  Agent  of  the  Petitioner  may  act  as  a 
Witness,  and  be  received  as  such  in  any  Petition  of  Service. 


Case  where 
Domicile  of 
Party  is  un* 
known. 


.  39.   Where  a  Greneral  Service  only  is  intended  to  be  carried 
through  by  an  Heir,  it  shall  not  be  necessary,  if  the  Deceased  died  40 
upwards  of  Eorty  Years  prior  to  the  Date  of  presenting  the  Petition 
21  &  22  Vict,  for  General  Service  as  Heir  to  him,  to  state  or  prove  the  County 
within  which  the  Deceased  had  his  ordinary  or  principal  Domicile 
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at  the  Time  of  his  Death,  or  that  such  Domicile  was  forth  of  Scot- 
land ;  but  in  such  Cases  it  shall  be  sufficient  (so  far  as  regards  the 
Domicile  of  the  Deceased)  for  the  Heir  to  state  in  his  Petition,  and 
if  required  in  the  Court  of  Service  to  make  Oath,  that  he  is  unable 
5  to  prove  at  what  Place  the  Deceased  had  his  ordinary  or  principal 
Domicile  at  the  Time  of  his  Death :  Provided  always,  that  in  every 
such  Case  the  Petition  for  Greneral  Service  as  Heir  to  the  Deceased 
shall  be  dealt  with,  and  all  relative  Procedure  shall  be  regulated, 
in  or  as  nearly  as  may  be  in  the  same  Manner  as  if  it  had  been 
proved  that  the  Deceased  had  at  the  Time  of  his  Death  his  ordinary 
10  or  principal  Domicile  furth  of  Scotland, 

40.  It  shall  be  lawful  to  any  Person  who  may  conceive  that  he  Competing 

has  Right  to  be  served  preferable  to  that  of  the  Person  petitioning  P©*itio"may 

the  Sheriff  as  aforesaid,  also  to  present  a  Petition  of  Service  to  the  and  Sheriff, ' 

15  Sheriff  in  manner  and  to  the  Effect  aforesaid,  and  the  same  shall  be  after  receiv- 
ing Evi- 
proceeded  with  in  manner  herein-before  directed ;    and  it  shall  be  dence,  give 

lawful  to  the  Sheriff,  if  he  shall  see  Cause,  at  any  Time  before  pro-  Judgment 

nouncing  Decree  in  the  first  Petition,  to  sist  Procedure  on  the  first  i^&i^yj^- 

Petition  in  the  meantime,  and  to  conjoin  the  said  Petitions,  and 

20  thereafter  to  proceed  to  take  Evidence  in  manner  herein-before 
directed,  allowing  each  of  the  Parties  not  only  a  Proof  in  chief  with 
reference  to  his  own  Claim,  but  a  conjunct  Probation  with  reference 
to  the  Claim  of  such  other  Parties ;  and  the  Sheriff  shall,  after 
receiving  the  Evidence,  pronounce  Decree  on  the  said  Petitions, 

^     serving  or  refusing  to  serve  as  may  be  just,  and  shall  at  the  same 

25  Time  dispose  of  the  Matter  of  Expenses. 

41.  On  the  Application  of  the  Petitioner  in  whose  Pavour  a  Recording 
Decree  shall  have  been  pronounced  by  the  Sheriff  as  aforesaid,  or  *^^  Extract 
by  the  Sheriff  of  Chancery  or  Sheriff  of  the  County  acting  in  virtue  jq  ^  y^  y.^^ 

30  of  the  Act  Tenth  and  Eleventh  of  the  Reign  of  Her  pi*esent  Majesty,  c  47.  s.  12. 
Chapter  Porty-seven,  prior  to  the  Commencement  of  this  Act,  the 
Sheriff  Clerk  shall  forthwith  transmit  to  the  Office  of  the  Director 
of  Chancery  the  Petition  on  which  such  Decree  was  pronounced, 
together  with  such  Decree,  the  Proof  taken  down  in  Writing  as 

35  aforesaid,  and  the  Inventories  of  written  Documents  made  up  and 
certified  as  aforesaid,  and  also  any  other  Parts  or  Steps  of  the 
Process,  excepting  any  original  Documents  or  Extracts  of  recorded 
Writs  produced  therewith,  which  after  Decree  is  pronounced  shall 
be  returned,  on  Demand,  to  the  Parties  producing  the  same ;  and 

40  on  the  Proceedings  being  so  transmitted  to  Chancery  such  Decree 

shall  be  recorded  by  the  Director  of  Chancery,   or  his  Depute,  in 

the  Manner  and  Porm  directed  or  approved  of  or  to  be  directed  or 

approved  of  from  Time  to  Time  by  the  Lord  Clerk  Register ;  and 
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on  such  Decree  being  so  recorded  the  Director  of  Chancery,  or  his 
Depute,  shall  prepare  an  authenticated  Extract  thereof,  and 
transmit  the  same  without  Delay,  and  without  Charge  or  Expense 
against  the  Party  in  respect  of  the  Transmission  and  EiC-transmission, 
to  the  Sheriff  Clerk,  to  be  by  him  delivered  to  the  Party  or  his  5 
Agent  in  the  Sheriff  Court ;  and  such  Proceedings  and  Decree  shall, 
both  prior  and  subsequent  to  the  said  Transmission,  be  at  all  Times 
patent  and  open  to  Inspection  in  the  Office  of  the  Sheriff  Clerk 
and  of  the  Director  of  Chancery  respectively ;  and  certified  Copies 
shall  be  given  to  any  Party  demanding  the  same,  on  Payment  of  10 
such  Pees  as  shall  be  fixed  by  Act  of  Sederunt  as  aforesaid ;  and  in 
Cases  where  an  Heir  is  served  to  an  Ancestor  in  several  separate  Lands 
or  Estates  under  the  same  Petition,  it  shall  be  competent  for  such 
Heir  to  obtain  separate  Extract  Decrees  under  the  said  Petition 
applicable  to  each  separate  Parcel  of  Lands  or  each  separate  Estate,  15 
provided  a  Prayer  to  that  Effect  is  inserted  in  the  Petition  for 
Service. 

The  Extract  42.  The  Decree  of  Service  so  recorded  and  extracted  shaU  have 
^u^^t^  the  full  legal  Effect  of  a  Service  duly  retoured  to  Chancery,  and 
an  Extract  shall  be  equivalent  to  the  Retour  of  a  Service  imder  the  Brieve  of  20 
Retour.  Inquest  according  to  the  Law  and  Practice  existing  prior  to  the 
Fifteenth  Day  of  November  One  thousand  eight  hundred  and  forty ^ 
seven;  and  the  Extract  of  such  Decree,  or  any  second  or  later 
Extract  thereof,  under  the  Hand  of  the  proper  Officer  entitled  to 
make  such  Extracts  for  the  Time,  shall  be  equivalent  to  and  have  25 
the  full  legal  Effect  of  the  certified  Extract  of  the  Retour  formerly 
in  use  according  to  the  Law  and  Practice  existing  prior  to  the  said 
Fifteenth  Day  of  November  One  thousam^d  ei^ht  hundred  amd  forty- 
seven ;  and  the  Decree  of  Service  so  recorded  and  extracted  shall 
not  be  liable  to  Challenge,  n^r  be  set  aside,  except  by  a  Process  30 
of  Reduction  to  be  brought  before  the  Court  of  Session  as 
heretofore  in  use  with  regard  to  Services  duly  retoured  to 
Chancery. 

Transmis-         43.  The  Book  or  Books  in  Chancery  in  which  such  Decree  shall 

coAs!      "     ^®  recorded  as  aforesaid  shall  be  entitled  the  *'  Record  of  Services,''  36 

10  A 11  Vict  and  shall  be  the  Book  or  Books  presently  in  use  as  the  "  Record  of 

c.  47. 8. 14.    Services  "  under  the  said  recited  Act  Tenth  and  Eleventh  of  the 

Reign  of  Her  present  Majesty,  Chapter  Porty-seven,  and  such  other 

Book  or  Books  as  shall  be  from  Time  to  Time  issued  under  the 

Direction  and  Authority  of  the  Lord  Clerk  Register,  for  which  no  40 

more  than  the  prime  Cost  shall  be  charged ;  and  it  shall  not  be 

lawful  for  the  Director  of  Chancery  to  use  any  other  Book  or  Books 

in  framing  the  said  Records ;  and  the  said  Book  or  Books  shall  have 

an 
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an  Index  or  Abridgment  connected  therewith,  to  be  prepared  in 
Chancery  in  the  Form  and  Manner  at  present  in  use,  or  in  any- 
other  Porm  and  Manner  to  be  pointed  out  or  approved  of  by  the 
Lord  Clerk  Register;  and  such  Index  or  Abridgment  shall  be 
5  completed  as  soon  as  possible  after  the  End  of  each  Tear,  and  shall 
be  printed  and  published,  and  printed  Copies  thereof  shall  be 
distributed  and  disposed  of  in  the  Manner  at  present  in  use,  or  in 
such  other  Manner  as  shall  be  directed  or  approved  of  by  the  Lord 
Clerk  Register :  Provided  always,  that  if  a  more  general  Distribu- 

10  tion  or  Publication  of  such  Index  or  Abridgment  other  than  to 
the  official  Individuals  to  be  fixed  by  the  Lord  Clerk  Register  shall 
be  made,  then  and  in  that  Case  Copies  of  the  Index  or  Abridgment 
aforesaid  shall  be  sold  to  the  Public  at  the  lowest  Rate  which  will 
defray  the  Expense  of  printing  the  same,  and  an  Account  of  the 

15  Sums  to  be  received  shall  be  exhibited  by  the  Director  of  Chancery, 
and  be  examined  and  audited  along  with  his  other  Accounts ;  and 
such  Index  or  Abridgment  shall  be  so  prepared,  printed,  and 
distributed  at  latest  by  the  Fi/rst  Day  of  July  in  each  Tear, 
beginning  with  the  Tear  One  thousand  eight  htmdred  and  sixty- 

20  ^i^^  ;  and  the  said  Record  of  Services  and  other  Proceedings  shall 
be  at  all  Times  patent  and  open  to  Inspection  in  the  Office  of 
Chancery,  on  Payment  of  such  a  Pee  as  shall  be  regulated  by  Act 
of  Sederunt  as  aforesaid,  and  Extracts  from  the  said  Record,  or 
certified  Copies  of  the  said  Proceedings,  shall  be  given  to  any  one 

25  demanding  the  same,  on  Payment  of  such  Pees  as  shall  be  fixed 
by  Act  of  Sederunt  as  aforesaid ;  and  the  Director  of  Chancery 
shall  have  the  Power  and  is  hereby  required  to  direct  and  regulate 
the  Sheriff  Clerks  in  the  several  Counties  and  the  Sheriff  Clerk  of 
Chancery  in  regard  to  the  Manner  of  arranging  and  transmitting 

3Q  the  Petitions  of  Service  and  Procedure  thereon,  and  also  to  prepare 
and  furnish  to  the  Sheriff  Clerks  of  the  several  Counties  the 
requisite  printed  Forms  of  the  Intimations  to  be  sent  by  them 
through  the  Post  Office  to  the  Sheriff  Clerk  of  Chancery  when 
Petitions  of  Service  shall  be  presented  in  their  respective  Courts, 

36  or  when  they  shall  have  received  Notice  to  publish  Petitions  that 
have  been  presented  to  the  Sheriff  of  Chancery, 

44.  The  Amount  of  the  Remuneration  to  the  Clerks  of  Chancery  clerks  of 
for  keeping  the  Record  of  Services,  and  arranging  the  Warrants,  Chancery  to 
and  preparing  the  Indexes    and  Abridgments,   shall  be  fixed  by  rated^w  ^ 
40  Act  of  Sederunt  as  aforesaid ;  and  such  Remuneration,  together  keeping  Be- 
with  the  Expense  of  printing  the  Index  or  Abridgment  aforesaid,  by  Act^f ' 
shall  be  paid  from  the  Fees  collected  in  the  Office  of  Chancery,  Sederunt 
and   an  Account  thereof  shall    be  exhibited  by  the  Director  of  ^^  ^  ^  ^  ^i^*- 
[67-]  D3  Chancery, ''•^^'''^^- 
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Chsiiboeiji  and    be    e^camined    and  audited  along  with  his  oth» 
Accounts.  '  t 

No  Person  45.  No  Person  shall  be  entitled  to  appear  and  oppose  a  Service 
entitled  to  proceeding  before  the  SheriflF  in  Terms  of  this  Act  who  could  not 
Service*who  competently  appear  and  oppose  such  Service  if  the  same  were  pro-  5 
could  not  ceeding  under  the  Brieve  of  Inquest  according  to  the  Law  and 
a^ust  a  Practice  existing  prior  to  ihe  Fifteenth  Bay  of  Nacemher  One 
Brieve  of  tbouscmd  eight  hundred  emd  forty-seven ;  and  all  Objections  shall 
Inquest.  ^  presented  in  Writing,  and  sh^  forthwith  be  disposed  of  in  a 
c.  47. 8. 16.    summary  Manner  by  the  Sheriff,    but  without  Prejudice  to  the  10 

^eriff,  if  he  see  Cause,  allowing  Parties  to  be  heard  vivfi  voce 

thereon. 

Proceedings       46.  In  all  Oases  in  which  competing  Petitions  presented  to  the 
may  be  ^-     Sheriff  in  Terms  of  the  last-recited  Aot  or  of  this  Act  have  been  or 

vocftted  for 

Jury  Tiial.    shall  be  conjoined  as  aforesaid,  or  in  which  any  Person  has  com-  15 
lO&ilVict.  petently  appeared  or  skaH  competently    appear    to  oppose  any 
c.  47. 8. 17.    Petition  of  Service  presented  to  the  Sheriff  in  Terms  of  the  said 
recited  Act  or  of  this  Act,  it  shall  be  competent  to  such  of  the 
Parties  as  may  conceive  the  Case  proper  to  be  disposed  of  by  Jury 
Trial,  at  any  Time  before  the  Proof  is  begun  to  be  taken  by  the  20 
Sheriff  in  manner  before  provided,  to  present  a  Note  of  Advocation 
to  the  Ctourt  of  Session,  praying  the  Court  to  advocate  the  Pro- 
ceedings in  order  that  the  Case  may  be  tried  by  a  Jury,  which  Note 
of  Advocation  shall  be  proceeded  with  in  like  Manner  with  Notes 
of  Advocation  presented  vrith  a  view  to  Jury  Trial  against  Judg-  25 
ments  of  the  Sheriff  Courts  of  Scotland  accordiag  to  the  existing 
Practice,  and  such  Judgment  shall  be  pronounced  on  the  said  Note 
of  Advocation  as  shall  be  just ;    and  in  the  event  of  its  appearing 
proper  that  the  Case  should  be  tried  by  a  Jury,  the  Lord  President 
of  either  of  the  Two  Divisions  of  the  said  Court,  or  such  other  of  30 
the  Lords  of  Session  as  the  Court  may  appoint,  or  as  may  be 
arranged  by  the  Lord  President  of  the  Divison,  shall  be  the  Judge 
at  the  Trial,  and  preside  thereat  in  like  Manner  as  is  done  according 
to  the  existing  Practice  in  Trials  by  Jury,  and  the  Jury  shall  be 
chosen  and  summoned  in  Uke  Manner  as  on  such  Trials ;  and  the  35 
Verdict  to  be  returned  by  the  Jury  shall  be  equaly  final  and  con- 
clusive with  the  Verdicts  at  present  returned  in  Trials  by  Jury 
in  the  said  Court,  but  vrith  all  and  the  Uke  Remedies  by  Bill  of 
IBxceptions,  Motion  for  new  Trial,  or  otherwise,  at  present  com- 
petent :  Provided  always,  that  in  every  Case  in  which  the  Jury  40 
shall  find  a  Verdict  in  favour  of  a  Party  petitioning  to  be  served, 
the  Court  shall,   a*  the  same  Time  with  applying  such  Verdict, 

remit 
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remit  to  the  Sheriff  from  whom  the  Case  ifaa  adyocated,  or  before 
whom  such  Petitions  or  Petition  wonld  have  depended  if  the  same 
had  not  been  advocated  before  the  Commencement  of  this  Act,  with 
Instructions  to  pronounce  a  Decree  serving  the  said  Party  in  Terms 
5  of  this  Act,  which  Decree  may  thereafter  be  extracted,  and  the 
Extract  thereof  recorded  and  given  out  in  manner  and  to  the 
Effect  before  provided, 

47.  In  every  Case  in  which  the  Sheriff,  acting  under  the  said  Where 
last-recited  Act  or  under    thi^    Act,    has  pronounced    or    shall  fus^\o  serve 

10  pronounce  a  Decree  refusing  to  serve  a  Petitioner,  or  dismissing  Petitioner, 
his  Petition,  or  repelling  the  Objection  of  an  opposing  Party,  it  ment'mAybe 
shall  be  lawful  to  bring  the  said  Decree  under  Review  by  Note  of  reviewed. 
Advocation  presented  to  the  Court  of  Session:  Provided  always,  lO&ilVict. 
that  such  Note  shall  be  presented  within  Fifteen,  or,  where  the  ^     •  ^'     • 

16  Proceedings  have  been  taken  in  the  Courts  of  Orkney  or  Shetland, 
Twenty  Days  from  the  Date  of  the  said  Judgment;  and  that 
where  the  Decree  has  been  pronounced  after  Opposition  duly 
entered  or  in  competition,  such  Note  shall  be  intimated  to  the 
opposite  Party,  and  a  Bond  of  Caution  for  Expenses  be  lodged  with 

20  the  Sheriff  Clerk,  in  like  Manner  and  under  the  same  Regulations 
as  in  the  Case  of  Advocations  of  final  Judgments  of  the  Sheriff 
Courts  of  Scotland,  according  to  the  presently  existing  Practice, 
and  such  Note  shall  be  proceeded  with  in  like  Manner  with  the 
Notes  of  Advocation  against   final  Judgments  aforesaid ;   and  it 

25  shall  be  competent  to  the  Court  of  Session,  if  it  shall  appear 
necessary  for  the  right  Determination  of  the  Case,  to  allow  further 
or  additional  Evidence  to  be  taken  in  any  Way  or  Eorm  in  which 
Evidence  may  be  competently  taken  in  ordinary  Civil  Causes 
depending  before  the  said  Court,  or  to  remit  to  the  Sheriff  to  take  the 

80  same,  or  to  appoint  the  Case,  or  special  Issues  therein,  to  be  tried 
by  a  Jury  in  manner  and  to  the  Effect  and  with  all  and  the  like 
Remedies  as  are  before  provided,  and  such  Judgment  shall  be  pro- 
nounced on  such  Note  of  Advocation  as  shall  be  just :  Provided 
always,  that  in  every  Case  in  which  the  Sheriff  has  refused  to 

as  serve,  but  in  which  the  Court  of  Session  shall  be  of  opinion  that 
the  Party  ought  to  be  served,  a  Remit  shall  be  made  to  the 
Sheriff  from  whom  such  Petition  has  been  or  shall  be  advocated, 
or  before  whom  the  same,  if  not  advocated  before  the  Commence- 
ment of   this  Act,   would   have   depended,    with  Instructions  to 

4,9  pronounce  a  Decree  serving  the  said  Party  in  Terms  of  this  Act, 
which  Decree  may  be  thereafter  recorded  and  extracted  in  manner 
and  to  the  Effect  before  provided :  Provided  also,  that  nothing 
herein  contained  shall  prejudice  the  Right  of  any  Person  whose 
Petition  of  Service  shaU  be  refused  without  any  opposing  or  com- 
[67.1  ^  ^  peting 
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peting  Party  having  appeared  and  been  heard  on  the  Merits  of 
the  Competition,  to  present  a  new  Petition  at  any  Time  thereafter, 
or  the  Right  of  either  Party  in  any  of  the  Proceedings  authorized 
in  the  Court  of  the  Sheriff,  by  this  Act  or  the  said  last-mentioned 
Act,  to  bring  under  Challenge  whatever  Decree  may  have  been  or  5 
may  be  pronounced  therein  by  Process  of  Ileduction  before  the 
Court  of  Session  on  any  competent  Ground. 


Procedure 
when  a  De- 
cree of  Ser- 
vice is 
brought 
under  Ke- 
duction. 

10  &  11  Vict 
c.  47.  s.  19. 


Effect  of  the 
Decree  of 
Reduction. 


48.  In  every  Case  in  which  a  Process  of  Reduction  of  any  Decree 
of  Service  pronounced  by  any  Sheriff  acting  under  the  said  last- 
recited  Act  or  this  Act  has  been  or  shall  be  brought  before  the  10 
Court  of  Session,  it  shall  be  competent  to  the  said  Court,  if  it  shall 
appear  necessary  for  the  right  Determination  of  the  Case,  either  to 
allow  further  or  additional  Evidence  to  be  taken  in  any  Way  or 
Porm  in  which  Evidence  may  be  competently  taken  in  ordinary 
Civil  Causes  depending  before  the  said  Court,  or  to  appoint  the  Case,  15 
or  special  Issues  therein,  to  be  tried  by  a  Jury ;    and  such  Jury 
Trial  shall  proceed  in  the  same  Manner,  and  to  the  like  Effect,  and 
with  all  and  the  like  Remedies  as  are  before  provided  in  regard  to 
Jury  Trials  under  Notes  of  Advocation,  and  such  Judgment  shall 
be  pronounced   in  the  said  Process  as  shall  be  just :    Provided  20 
always,  that  wherever  the  Decree  of  the  Sheriff  brought  under 
Reduction  has    proceeded  on  competing  Petitions  conjoined    as 
aforesaid,  and  the  Court  of  Session  shaU  determine  that  a  different 
Person  shall  be  served  from  the  Person  preferred  by  the  Sheriff,  a 
Remit  shall  be  made  to  the  Sheriff  acting  imder  this  Act  before  35 
whom  the  said  competing  Petitions  .would  have  depended  if  the 
said  Decree  had  not  been  pronounced  before  the  Commencement  of 
this  Act,  with  Instructions  to  pronounce  a  Decree  serving  such 
different  Person  in  Terms  of  this  Act,  which  Decree  may  be  there- 
after recorded,  and  an  Extract  thereof  given  out  in  Manner  and  to  30 
the  Effect  above  provided ;   and   in  any  Case  of  Reduction  of  a 
Service  the  Judgment  shall  be  conclusive,  as  between  the  Parties 
to  the  Suit,  against  the  Party  whose  Service  is  reduced,  and  shall 
have  the  same  Effect  as  if  the  Action  had  contained  a  Conclusion 
of  Declarator  that  the  Party  served  was  not  entitled  to  be  served  in  35 
the    Character   claimed,  and  Judgment  had  been  pronoimced  in 
Terms  of  that  Conclusion. 


Forms  and         49.  All  Proceedings  authorized  by  the  present  Act  to  be  taken 
Effect  of       ^  ^^Q  Court  of  Session  shall  commence  and  be  carried  on  in  the 

Jrrocedure 

in  the  Court  same  Manner  with  the  same  Description  of  Proceedings  in  ordi-  4,0 
of  Session,     ^^ry  Civil   Cases,  and   any  Judgment  pronounced  by  the  Lord 
i^^.^s.  2of'  0^^^^°^^^  therein    may   be  brought  under  Review  of  the  Inner 
House  by  Reclaiming  Note  in  like  Manner  as  in  such  Cases,  and 

aU 
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all  Judgments  to  be  pronounced  by  the  Court  of  Session  in  Terms 
of  this  Act-'shall  be  equally  final  and  conclusive  as  the  Judg- 
ments pronounced  by  the  said  Court  in  ordinary  Civil  Cases,  and 
shall  not  be  liable  to  Review  by  Reduction  or  otherwise,  save 
5  and  except  to  such  Extent  and  Effect  as  Judgments  by  the  said 
Court  in  ordinary  Civil  Cases  are  so  Kable  :  Provided  always,  that 
it  shall  be  competent  to  appeal  against  the  said  Judgments  to 
the  House  of  Lords  in  like  Manner  as  against  Judgments  of 
the  Court  in  ordinary  Civil  Cases  aforesaid. 

10      50.  Eor  the  Purpose  of  completing  the  feudal  Title  of  the  Heir  A  Decree  of 
so  served,  but  of  such  Heir  only,  every  Decree  of  Special  Service  ®^'SJ£ 
pronounced  in  virtue  of  this  Act,  or  in  virtue  of  the  said  recited  operating  as 
Act  Tenth  and  Eleventh  of  the  Reign   of  Her  present  Majesty,  g,^*211ve 
Chapter  Porty-seven,  on  being  recorded  and  extracted  as  aforesaid,  the  Opera- 
16  shall,  to  all  Intents  and  Purposes,  unless  and  untU  reduced,  be  ^^^^^ 
held  equivalent  to  and  have  the  full  legal  Operation  and  Eflfect  DispoBiiion 
of  a  Disposition  in  ordinary  Porm  granted  by  the  Party  deceased  J^^^'Jj; 
being  last  feudally  vest  and  seised  in  the  Lands  contained  in  such  Heirs. 
Service  to  and  in  favour  of  the  Heir  so  served,  and  to  his  other  lo&ii  Vict. 
20  Heirs  and  Successors  entitled   to    succeed  under  the  Destination  ^  ^^*  *•  ^*- 
of  the  Lands  contained  in  the  Deceased's  Livestiture  thereof,  but 
under  the  whole  Conditions  and  Qualifications  of  such  Investiture 
as  set  forth  or  referred  to  in  such  extracted  Decree,  containing 
the  various  Clauses  set  forth  in  No.  1.  of  Schedule  (B.)  hereunto 
26  annexed  in  the  Case  of  Lands  not  held  by  Burgage  Tenure,  and 
in  No.  2.  of  Schedule  (B.)  hereto  annexed  in  the  Case  of  Lands 
held  by  Burgage  Tenure ;  and  in  the  Case  of  Lands  not  held  by 
Burgage  Tenure,  such  extracted  Decree  shall  infer  that  the  same 
are  to  be  holden  a  me  vel  de  me,  and  in  the  Case  of  Lands  held 
30  by  Burgage  Tenure  the  said  Decree  shall  infer  that  the  same  are 
to  be  holden  of  Her  Majesty  in  Pree  Burgage ;  and  in  order  that 
the  feudal  Title  may  be  completed  in  the  Person  of  the  Heir  so 
serving,  it  shall  be  lawful  and   competent  for  him  to  use  such 
Decree  in  the  same  Manner  and  to  the  same  Effect  as  if  such 
35  Decree  were  actually  a  Disposition  of  the  Nature  above-mentioned, 
and  in  particular  he  shall  be  entitled  to  record  the  same  in  the 
appropriate  Register  of  Salines,  along  with  a  Warrant  of  Registrar 
tion  thereon  on  his  Behalf,  in  the  Porm  or  as  nearly  as  may  be 
in  the  Porm  of  No.  1.  of  Schedule  (H.)  hereto  annexed ;  and  such 
40  Decree  and  Warrant  of  Registration,  upon  being  so  recorded  in 
favour   of  such  Heir,  shall   form   as  effectual   an  Livestiture  in 
fiivour  of  such  Heir  in  the  Lands  where  the  same  are  held  by 
Burgage  Tenure  as  if  Cognition  and  Entry  had  taken  place  in  due 
Porm,  and  an  Instrument  of  Cognition  and  Sasine  in  regard  to 
[67.]  E  such 
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such  Lands  and  in  favour  of  such  Heir  had  been  duly  expede  and 
recorded  in  the  Burgh  Register  of  Saanes,  according  to  the  Law 
and  Practice  prior  to  the  First  Day  of  October  One  thousand  eight 
hundred  and  sixty ^  and  in  the  Lands  where  the  same  are  not  held 
by  Bui^age  Tenure,  holding  base  of  the  Deceased  and  his  Heirs,  5 
until  Confirmation  thereof  shall  be  granted  by  the  Deceased's 
Superior  or  his  Successors,  as  if  such  Livestiture  had  been  created 
by  a  Disposition  fix>m  the  Deceased  as  aforesaid,  recorded,  with 
Warrant  of  Registration  thereon  as  aforesaid,  in  the  appropriate 
Register  of  Sasines,  in  favour  of  such  Heir  at  the  Date  of  record-  10 
ing  of  the  said  Decree  of  Service,  but  such  Service  shall  not  be  trans- 
missible for  the  Purpose  of  Infefting  in  Manner  and  to  the  Effect 
aforesaid  the  Heir  or  Assignee  of  the  Person  so  served :  Provided 
always,  that  such  Decree,  when  so  recorded  with  a  Warrant 
thereon,  notwithstanding  of  any  Prohibition  against  Sub-infeudation  15 
or  alternative  Holding  contained  in  the  Charter  or  Contract  or 
other  Deed  by  which  the  Vassal's  Right  is  constituted,  shall,  in  the 
Case  of  Land  not  held  by  Burgage  Tenure,  form  a  valid  feudal 
Investiture  in  favour  of  such  Heir,  without  Prejudice  to  the  Right 
of  the  Superior  to  require  such  Heir  to  enter  forthwith  as  accords  20 
of  Law,  and  to  deal  otherwise  with  such  Heir  as  a  Vassal 
unentered. 

TheDe-  51.  Such  Decree  of  Special  Service  shall  have  the  full  Effect 

ceased's  In-    ^^^  Operation  aforesaid,  although  the  Deceased  should  have  died 

capacity  to      .  "^  ,  . 

be  no  Hin-     in  Nonage,  or  been  of  insane  Mind,  or  laboured  under  any  other  25 
drance.  Disability  whatever,  and  as  if  a  Disposition  in  the  Terms  aforesaid 

^^A^^V22^*  had  been  granted  by  the  Party  deceased  when  of  full  Age  and 
Capacity  to  grant  it. 


c, 


A  Special  52.  No  Decree  of  Special  Service  obtained  in  virtue  of  the  said 

t^o^iSr^    recited  Act  Tenth  and  Eleventh  of  the   Reign  of  Her  present  30 
general  Re-    Majesty,  Chapter  Porty-seven,  or  to  be  obtained  in  virtue  of  this 
mth^er^^ctiv^  Act,  shall  operate  or  be  held  as  equivalent  to  or  as  implying  a 
or  passive.      General  Service  to  the  Deceased  in  the  same  Character,  except  as 
10&  11  Vict,  to  the  particular  Lands  and  other  Heritages  therein  embraced ;  and 
/.fi.   ..    ^^gyy  g^^j^  Decree  of  Special  Service   shall  infer  only  a  limited  36 
passive  Representation  of  the  Deceased,  and  the  Person  thereby 
served  as  Heir  shall  be  liable  for  the  Deceased's  Debts  and  Deeds 
only  to  the  Extent  or  Value  of  the  Lands  and  other  Heritages 
embraced  by  such  Special  Service,  and  no  further. 

S  Heir  S      ^^-  ^^  ^^^  Petition  for  Special  Service  as  Heir  of  Line  or  H^  40 
may  petition  Male  it  shall  be  competent  to  the  Petitioner  to  pray  for  Greneral 
SerWcr'^^    Service  in  the  same  Character,  and  Decree  may  be  pronounced  in 
10&  11  Vict  ^®™^  ^ ®^^^  Prayer  as  wefl  as  for  Spedal  Service;  and  no  firrthOT 
c.  47. 8, 24.  Notice 
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Notice  or  Pablicatiaii  of  the  Petiticm  of  Semoe  shall  in  raeh  Case 
be  neoessary  than  is  hereby  required  for  such  Fetitkm  of  Special 
Serrioa 

54.  It  shall  be  lawful  for  any  Fereon  presenting  a  Petition  for  A  General 
5  General  Service  to  a  deceased  Person  to  state  in  such  Petition,  in  ^^^^^^^ 

the  Form,  as  nearly  as  the  Case  will  admit,  pOToted  ont  in  No.  1.  for  and  ob- 
of  Schedule  (E.)  hereunto  aainexed,  that  he  desires  the  EflEect  {f^^^  * 
thereof  to  be  limited  to  cartain  Lands  or  other  H^tages  which  Effect  by  an- 
belonged  to  the  Deceased,  and  which  shall  be  embraced  in  a  par-  g^^^f  *_ 

10  ticular  Specification  thereof,  to  be  annexed  to  such  Petition  for  tion; 

General  Service,  which  Specification  shall  be  in  the  Form  or  as  ^^^  ^*  ^^' 
nearly  as  may  be  in  the  Form  given  in  No.  2.  of  the  said  Schedule 
(B*,),  and  shall  be  subscribed  by  the  Petitioner  or  his  Mandatory; 
TKnd  in  preparing  an  Abstract  of  such  Petition  for  Insertion  in  the 

15  Minnte  Book  of  the  Court  in  which  it  shall  be  presented^  and  for 
Publication,  it  shall  be  described  as  a  Petition  for  General  Service, 
with  Specification  annexed ;  and  the  Sheriff  to  whom  such  Petition 
far  General  Service,  with  a  Specification  annexed,  shall  be  pre- 
s^ited  in  pronouncing  Decree  of  Service  on  such  Petition,  diall 

20  nMtke  reference  to  the  Specification  annexed  thereto,  and  shall  limit 
such  Decree  of  Service  to  the  Lands  and  other  Heritages  described 
in  the  said  Specification,  and  the  Effect  of  such  Decree  shall  accord- 
ingly be  taken  and  held  in  Law  to  be  so  limited;  and  a  Oc^y  of 
such  Specification  shall  be  embodied  in  the  Extract  of  the  said 

25  Decree,  and  shall  be  signed  by  the  Sheriff  Clerk,  and  recorded  as 

Part  thereof;  and  every  such  Decree  of  General  Service  obtained  in  f^^  i*  shall 
virtue  of  said  last-recited  Act  or  of  this  Act,  with  Specification  linritedros* 
annexed,  shall  infer  only  a  limited  passive  Representation  of  the  sive  Repre- 
Deceased ;  and  the  Person  thereby  served  as  Heir  shall  be  liable  ^^^  ^^^°* 

30  for  the  Deceased's  Debts  and  Deeds  only  to  the  Extent  or  Value 
of  the  Lands  or  other  Heritages  contained  in  the  rdative 
Specification. 

IP recentis  af 

55.  Nothing  herein  contained  shall  in  any  way  affiBct  the  Law  Qare  Con- 
or Practice  presently  existing  in  regard  to  the  Entry  of  Heirs  by  ^**  ?°^ 

^  Precept  or  Writ  of  Clare  constat^  or  the  Service  and  Entry  of  Heirs  burgi  to  re- 
more  burgi  in  Lands  held  by  Burgage  Tenure,  or  by  any  s^Tn^^^^'  mainunaffec- 
Mode  of  Tenure  known  and  effectual  in  Law.  lo  &  1 1  yk^ 

c.  47.  s.  26. 

56.  The  Sheriff  of  Chancery  appointed  or  to'  be  appointed  in  Jxiriadk^ion 
virtue  of  this  Act  shall  have  and  possess  such  and  iixe  like  Autho-  ^£^^^^^^ 

40  rity  and  Jurisdiction  to  entertain,  try,  .and  adjudicate,  but  in  the  io,&ii  Vig^ 
MaEiner  prescribed  and  directed  by  this  Ao<^  all  Questions  of  and  ^  ^7*  «•  ^« 
relating  to  the  Service  of  Heirs,  as  the  Sheriff  of  Ohancery  appointed 
i;«7.]  E  2  in 
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in  virtue  of  the  said  recited  Act  Tenth  and  Eleventh  of  the  Reign 
of  Her  present  Majesty,  Chapter  Porty-seven,  or  any  Sheriff  or 
Judge  Ordinary,  now  has  and  possesses  in  any  Case  competent  before 
such  Sheriff  or  Judge  Ordinary,  or  in  any  Case  competent  before 
the  Sheriff  of  Edinburgh  acting  on  Special  Commission ;  and  such  5 
Sheriff  of  Chancery  and  his  Substitute  shall  hold  their  Courts  in  any 
Court  Boom  within  the  Parliament  or  new  Session  House  of  Edin- 
burgh, which  has  been  or  may  be  assigned  by  the  Lords  of  Session 
for  that  Purpose,  or  in  which  the  Sheriff  of  Edinbxirgh  is  in  use  to 
sit  for  the  TMal  of  any  Brieve.  10 

Power  to  the      57.  It  shall  be  competent  to  the  said  Court  of  Session  and  they 
Court  of        are  hereby  authorized  and  required  from  Time  to  Time  to  pass  such 
oMsTcte  of  -^^*s  of  Sederunt  as  shall  be  necessary  or  proper  for  regulating  in 
Sederunt       all  respects  the  Proceedings  under  this  Act  before  the  Sheriff  of 
10  &  11  Vict.  Chancery  or  Sheriffs  of  Counties,  and  following  out  the  Purposes  of  15 
this  Act' in  regard  of  these  Proceedings;  and  the  Pees  to  be  paid 
iu  respect  of  ^any  of  the  Proceedings  to  be  taken  in  virtue  hereof^ 
and  also  the  Charges  to  be  made  by  Agents  and  Solicitors,  whether 
in  the  Inferior  Court  or  Court  of  Session,  for  any  Proceedings  imder 
this  Act,  shall  be  audited  and  taxed  in  the  same  Manner  as  Charges  20 
for  other  Judicial  Proceedings  in  the  said  Courts  respectively  are 
audited  and  taxed. 

Appoint-  58.  The  Sheriff  of  Chancery,  and  Sheriff  Clerk  of  Chancery,  and 

^h^^'BT  f       Clerk  to  the  Presenter  of  Signatures  in  Exchequer  appointed  in 
ChLcery.      virtue  of  the  said  recited  Act  Tenth  and  Eleventh  of  the  Reign  of  25 
10  &  11  Vict  Her  present  Majesty,  Chapter  Forty-seven,  shall,  until  their  respec- 
c.  47. 8. 29.    ^^^  Deaths  or  Resignations,  be  appointed  and  are  hereby  respec- 
tively appelated  to  be  Sheriff  of  Chancery,  and  Sheriff  Clerk  of 
Chancery,  and  Clerk  to  the  Presenter  of  Signatures  in  Exchequer, 
for  the  Purposes  of  this  Act ;  and  after  the  Death  or  Resignation  of  30 
the  said  Sheriff  of  Chancery,  it  shall  be  lawful  for  Her  Majesty  from 
Time  to  Time  to  appoint  a  fit  Person,  being  a  Person  qualified  for 
the  OflBice  of  Sheriff  of  a  County  in  Scotland,  to  be  the  Sheriff  of 
Chancery  for  the  Purposes  of  this  Act,  and  after  the  Death  or 
Resignation  of  the  present  Sheriff  Clerk  of  Chancery,  and  Clerk  to  35 
the  Presenter  of  Signatures  in  Exchequer,  also  to  appoint  a  fit 
Person  to  act  both  as  Sheriff  Clerk  of  Chancery  and  as  Clerk  to  the 
1^47^8  30^  Presenter  of  Signatures  iu  Exchequer  for  the  Purposes  of  this  Act ; 
Sheriff  of      *^^  *^®  present  and  any  future  Sheriff  of  Chancery  shall,  when 
Chancery,  if  authorized  and  required  by  the  Lord  Justice  Gteneral  and  President  40 
SS^fe*^    of  the  Court  of  Session,  discharge  the  Duties  at  present  or  which 
the  Duty  of    may  hereafter  be  attached  to  the  Offil.ce  of  Presenter  of  Signatures, 
S^tow^^  or  any  Part  of  these  Duties,  and  that  during  such  Part  of  the  Tear 
as  may  be  required  of  him. 

60.  It 


Digitized  by 


Google 


Titles  to  Land  Consolidation  {Scotland).  37 

50.  It  shall  be  lawful  and  competent  for  Agents  qualified  to  Agents  may 

practise  before  the  Court  of  Session  or  before  any  Sheriff  Court  to  ^J^l^^^ 

practise  before  the  Sheriff  of  Chancery  as  well  as  in  the  ordinary  Courts. 

Sheriff  Courts  in  Petitions  of  Service.  lo  &  ii  Vict. 

c.  47.  8.  31. 

5      60.  The  Sheriff  of  Chancery  and  Sheriff  Clerk  of  Chancery  shall  Payment  of 
respectively  receive  such   Salaries  in  respect  of  their  Offices  as  *^«  Sheriff 
shall  be  from  Time  to  Time  fixed  by  the  Commissioners  of  Her  c^erk  ^ 
Majesty's  Treasury,   or  any  Two  or  more  of   them;    and  such  Chancery. 
Salaries    shall  be    payable    out  of  the  Pees    receivable    in    the  ^^^^^Tlf** 
10  Office   of  Chancery,    and   shall  form  a  Part   of   the    incidental 
ExpeuBes  of    the    said  Office,   and  shall  be  stated  and  audited 
in  the  Public  Accounts  of  the  Director  and  Clerks  of  Chancery. 

61.  Whenever  any  Vacancy  shall  occur  in  the  Office  of  Sheriff  Salary  to  be 
of   Chancery,    it   shall  be  lawful  for  the  Commissioners  of  Her  thf^^ik^ 

15  Majesty's  Treasury,  or  any  Two  or  more  of  them,  to  regulate  the  sioners  of 
Salary  of  the  Sheriff  of  Chancery  as  the  then  Circumstances  of  the  J^^^JJ^^ 
Office  may  require.  lo  &  ii  Vict. 

c.  47.  s.  33. 

62.  Nothing  herein   contained    shall  affect  the  Right  of  any  Compensa- 
Person  to  whom  Compensation  shall  have  been  awarded  by  way  of  ^^^  ^eady 

ft^^ftpofid  n.Oia 

20  Annuity  in  virtue  of  the  Provisions  of  the  Thirty-fourth  Section  of  to  be  affect- 
the   last-recited   Act  to   receive    such    Compensation :    Provided  ®^ 
always,  that  if  any  Person  to  whom  such  Compensation  may  have  c^^^g  ^4^*' 
been  awarded  has  been  or  shall  hereafter  be  appointed  to  any  other 
Public  Office,  such  Compensation  shall  be  accounted  pro  tanto  of 

25  the  Salary  payable  to  such  Person  in  respect  of  such  other  Office 
while  he  shall  continue  to  hold  the  same. 

63.  The  several  Compensations  which  may  have  been  awarded  Compensa- 
imder  the  Authority  of  the  last-recited  Act  shall  be  payable  out  of  ^^^  ^ 
the  Monies  which  by  the  Acts  of  the  Seventh  and  Tenth  Tears  of  lo&n  vict 

30  the  Reign  of  Her  Majesty  Queen  Anne  were  made  chargeable  with  c.  48.  s.  35, 
the  Pees,  Salaries,  and  other  Charges  allowed  or  to  be  allowed  for 
the  keeping  up  of  the  Courts  of  Session,  Justiciary,  or  Exchequer 
in  Scotland* 

64.  All  Petitions  for  Service  which  at  the  Commencement  of  Provisions  as 
35  this  Act  shall  be  depending  before  the  SheriflF  of  Chancery  or  the  p^jfj^^  ^J^ 

Sheriff  of  any  County  acting  under  the  said  last-recited  Act  shall  Service. 
thereafter  depend  before  the  Sheriff  of  Chancery  or  the  Sheriff  of 
such  Coimty  respectively  acting  under  this  Act,  and  shall  be  taken 
up  by  such  Sheriff  at  the  Stage  at  which  the  Proceedings  in  such 
[57.]  '       E3  Peti- 
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Eethkns  fihall  In^e  amved  at  the  Gonmenoement  of  tiiis  Act,  and 
shall  be  theraafter  proceeded  vnih.  fo j  such  Sheriff  according  to  tiie 
Provisions  of  this  Act  as  if  the  same  had  been  presented  to  siiek 
Sheriff  after  the  Commencement  of  this  Act ;  and  in  all  Gases  in 
which  a  Petition  for  Service  shall  have  been  or  shall  be  advocated  5 
to  tiie  Gonii  of  Session  before  or  affcer  the  Gc^amencemesit  of  this 
Act,  or  a  Process  of  Reduction  shall  ha/ve  bewi  or  shall  be  l^oo^t 
of  any  Decree  of  Swvice  pronounced  before  or  aft»  the  Comm^ice- 
laent  of  this  Act,  any  Remit  which  in  such  Process  of  Advocatioii 
or  Beductkm  has  been  or  shall  be  made  by  the  said  Court  to  the  10 
Sheriff  may  and  shall  be  executed  aad  carried  out  by  the  Sheriff  to 
whom  the  Petitions  or  Petition  advocated,  or  in  which  the  Decree 
imder  Reduction  may  have  been  pronounced,  may  have  been 
originally  presented,  or  before  whom  the  same  would  have  depended 
if  ihe  same  had  not  been  presented  till  after  the  Commencement  of  16 
ttiis  Act. 


Bilk  for 
Smnmonaes 
ofjljdjadica- 
tion  and  of 
Saleabo- 
liflhed. 
IDA  11  Viet, 
c.  48.  8.  17. 
10  &  11  Vict, 
c.  49.  8.  9. 

TJmieeessary 
to  libel  and 
conclude  for 
Decree  of 
Special  Ad- 
judication. 

10  &  11  Vict, 
c.  48.  s.  18. 
10  &  11  Vict, 
c  49.  s.  10. 


8.  Title  ofAdjndger. 

65.  Notwithstanding  the  Repeal  of  all  or  any  of  the  Acts  or 
Part   of   Act  of  Parliament  contained  in   Schedule   (A.)   hereto 
annexed,  it  shall  not  be  necessary  that  a  Summons  of  Adjudication  20 
or  of  Ranking  and  Sale  be  preceded  by  a  Bill,  such  Bill  being 
hereby  abolished. 

66.  Whereas  it  was  found  inconvenient  in  Practice  to  libel  and 
conclude  for  General  Adjudication  of  Lands  as  the  Alternative  only 

of  Special  Adjudication,  in  Terms  of  an  Act  of  the  Parliament  of  25 
Scotland  passed  in  the  Tear  One  thousand  six  hundred  and  seventy- 
two,  and  such  Practice  was  declared  to  be  imnecessary  by  the  Acts 
Tenth  and  Eleventh  of  the  Reign  of  Her  present  Majesty,  Chapter 
Porty-eight  and  Chapter  Porty-nine,  both  of  which  are  repealed  by 
this  Act,  and  it  is  expedient  that  the  said  Practice  should  not  be  30 
renewed :  It  shall  not  be  necessary  to  libel  or  conclude  for  Special   • 
Adjudication,  and  it  shall  be   lawful  to   libel  and   conclude  and 
decern  for  General  Adjudication  without    such  Alternative,  any- 
thing in  the  said  last-recited  Act  of  the  Parliament  of  Scotland,  or 
in  any  other  Act  or  Acts  of  Parliament,  to  the  contrary  notwith-  35 
standing,  the  said  last-recited  Act  and  such  other  Act  or  Acts  being 
hereby  repealed  to  the  Effect  of  making  this  Enactment  operative, 
but  no  further. 


General  and       67.  Notydthstanding  the  Repeal  of  all  or  any  of  the  Acts  or 
SSii*^^    Part  of   Act  of    Parliament  contamed  in  Schedule  (A.)   hereto  40 
annexed,  it  shall  not  be  competent  to  use  Letters  of  General  or 

Special 


General 
Special 
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Speciml  Charge,  or  Genial  Special  Charge,  but  in  an  Action  of  Charges  to 
Constitution  of  an  AnoestOT*s  Debts  or  ObKgation  and  Adjudication  n^c^sanr^ ^"^ 
against  his  unentered  Heir  the  Citation  on  and  Execution  of  the  io\&ii  Vict, 
Summons  in  such  Action  shall  be  held  to  imply  and  be  equiyalent  ^-  ^8.  s.  16. 
5  to  a  Greneral  Charge,  the  Inducia©  of  which  shall  ^q)ire  with  the  c.  49.  s.  8. 
InducisB  of  such  Summons,  and  shall  infer  the  like  Certification 
with  such  General  Charge;    and  it  shall   thereafter  be   compe- 
tent to  adopt  under  such  Summons  the  same  Procedure  in   all 
respects,  and  to  pronounce  the  same  Decree,  which  would  have 
10  been  competent  had  such  Summons  been  preceded  by  Letters  of 
General  Charge  duly  executed  against  such  Heir,  according  to  the 
Law  and  Pi'actice  in  use  prior  to  the  Thirtieth  Day  of  September 
One  thousand  eight  hundred  and  forty-seven,  which  Decree  shall 
he  a  valid  Decree  of  Constitution ;  and  in  an  Action  of  Adjudication 
15  against  such  Heir  following  on  such  Decree  of  Constitution,  or  in 
an  Action  of  Adjudication  against  an  imentered  Heir  founded  on 
his  own  Debt  or  Obligation,  the  Citation  on  and  Execution  of  the 
Summons  of  Adjudication  shall  be  held  to  imply  and  be  equivalent 
to  a  Special  Chai^  or  General  Special  Charge,  as  the  Circum- 
20  stances  may  require,  the  Inducise  of  which  Charge  shall  expire 
with  the  LiduciflB  of  such  Summons,  and  shall  infer  the  like  Cer- 
tification with  such  Special  Charge  or  General  Special  Charge,  as 
the  Case  may  be ;  and  it  shall  thereafter  be  competent  to  adopt 
under  such  Summons  the  same  Procedure  in  all  respects,  and  to 
25  pronounce  the  same  Decree,  which  would  have  been  competent  had 
such   Summons  been  preceded  by  Letters  of  Special  Charge  or 
General  Special  Charge,  as  the  Case  may  be,  duly  executed  against 
such  Heir  according  to  the  Law  and  Practice  in  use  prior  to  the 
Thirtieth  Day  of    September   One  thousand    eight   hundred  and 
30  forty-seven ;  which  Decree  shall  be  a  vaUd  Decree  of  Adjudication ;  21  &  22  Vict, 
and  in  Actions  of  Constitution  and  Adjudication  against  an  unen-  23  &*24  Vict, 
tered  Heir  on  accoimt  of  his  Ancestor's  Debt  or  Obligation,  for  the  c  143.  s.  16. 
Purpose  of  attaching  the  Ancestor's  Heritable  Estate,  it  shall  not 
be  necessary  to  raise  a  separate  Summons  of  Constitution  and  a 
35  separate  Summons  of  Adjudication,  but  both  Actions  may  be  com- 
bined in  One  Summons,  whether  the  Heir  renounce  the  Succession 
or  not,  and  the  Citation  on  and  Execution  of  such  Summons  shall 
be  held  to  imply  and  be  equivalent  to  a  General  Charge,  or  to  a 
General  Charge  and  a  Special  Charge,  or  to  a  General  Charge  and 
40  a  General  Special  Charge,  as  the  Circumstances  of  the  Case  may 
require,  the  Liduciae  of  which  shall  expire  with  the  Inducise  of 
such  Summons,  and  shall  infer  the  like  Certification  with  such 
General  Charge,  or  General  Charge  and  Special  Charge,  or  General 
Charge  and  General  Special  Charge,  as  the  Case  may  be ;  and  in 
[67.]  E  4  such 
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Actions  of 
Constitation 
and  Adjudi- 
cation 
against  Ap- 
parent Heir 
may  be  in- 
sisted in 
after  the 
Lapse  of  Six 
Months. 

21  &  22  Vict, 
c  76.  s.  27. 
23  &  24  Vict, 
c.  143.  s.  16. 

Effect  of  a 
Decree  of 
Adjudica- 
tion or  Sale. 

10  &  11  Vict 
c.  48.  s.  19. 


such  combined  Action  of  Constitution  and  Adjudication  it  shall  be 
competent  to  adopt  the  same  Procedure  in  all  respects,  and  to 
pronoimce  the  same  Decree  or  Decrees,  which  would  have  been 
competent  had  such  Summons  been  preceded  by  Letters  of  General 
Charge  duly  executed  against  such  Heir  according  to  the  Law  and  5 
Practice  in  use  prior  to  the  Thirtieth  Bay  of  September  One  thou- 
acmd  eight  himdred  and  forty-seven^  or  which  would  have  been 
competent  had  a  separate  Summons  of  Constitution  and  a  separate 
Summons  of  Adjudication  been  raised  against  such  Heir,  and  been 
preceded  respectively  by  Letters  of  (Jeneral  Charge,  or  of  Special  10 
Charge,  or  of  General  Special  Charge,  duly  executed  against  such 
Heir  according  to  the  Law  and  Practice  in  use  prior  to  the 
Thirtieth  Day  of  September  One  thovsa/nd  eight  hundred  a/nd  forty • 
seven ;  and  in  such  combined  Action  of  Constitution  and  Adjudi- 
cation it  shall  be  competent  to  pronounce  Decree  of  Constitution  16 
and  Adjudication  in  One  and  the  same  Interlocutor,  and  to  extract 
the  same  in  One  and  the  same  Extract,  which  Decree  shall  have 
the  full  Force  and  EflFect  of  a  Decree  following  upon  a  Summons 
of  Constitution  preceded  by  Letters  of  Gteneral  Charge,  and  also  of 
a  Decree  following  upon  a  Summons  of  Adjudication  preceded  by  20 
Letters  of  Special  or  Gteneral  Special  Charge,  as  the  Case  may  be  ; 
anything  in  an  Act  of  the  Parliament  of  Scotland  passed  in  the 
Year^  One  thousand  five  hundred  and  forty,  and  in  another  Act  of 
the  Parliament  of  Scotland  passed  in  the  Year  One  thousand  six 
hundred  and  twenty-one,  or  in  any  other  Act  of  Parliament,  or  any  25 
Law  or  Practice,  to  the  contrary  notwithstanding,  the  said  Acts 
being  hereby  repealed  to  the  Extent  of  making  these  Enactments 
operative,  but  no  farther. 

68.  Actions  of  Constitution  and  Actions  of  Constitution  and 
Adjudication  against  an  Apparent  Heir  on  account  of  his  An-  80 
cestor's  Debt  or  Obligation,  for  the  Purpose  of  attaching  the 
Ancestor's  Heritable  Estate,  and  Actions  of  Adjudication  against 
such  Heir  on  account  of  his  own  Debt  or  Obligation,  for  the 
Purpose  of  attaching  such  Estate,  may  be  insisted  in  at  any  Time 
after  the  Lapse  of  Six  Months  from  the  Date  of  his  burning  36 
Apparent  Heir,  any  Law  or  Practice  to  the  contrary  notwith- 
standing. 

69.  In  all  Cases  a  Decree  of  Adjudication,  or  a  Decree  of  Con- 
stitution and  Adjudication,  or  a  Decree  of  Sale,  if  duly  obtained  in 
the  Porm  prescribed  by  this  Act,  or  in  the  Porm  in  use  at  the  40 
Commencement  of  this  Act,  shall  be  held  equivalent  to  and  shall 
have  the  legal  Operation  and  Effect  of  a  Conveyance  from  the 

Ancestor 
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Ancestor  of  such  Apparent  Heir,  or  from  the  Seller  of  the  Lands 
adjudged  or  sold  in  favour  of  the  Adjuder  or  Purchaser,  to  be 
holden  a  me  vel  de  me  in  the  Case  of  Lands  not  held  by  Burgage 
Tenure,  and  in  the  Case  of  Lands  held  by  Burgage  Tenure  to  be 
5  holden  of  Her  Majesty  in  Eree  Burgage,  except  in  the  Case  where 
the  Subjects  contamed  in  the  Decree  of  Adjudication  or  of  Consti- 
tution and  Adjudication  are  Heritable  Securities,  in  which  Case 
the  Adjudger  or  other  Party  in  right  of  the  Decree,  on  recording 
the  Decree  in  the  appropriate  Register  of  Sasines,  shall  be  in  the 

10  same  Position  as  if  an  Assignation  of  such  Heritable  Securities  had 
been  granted  in  his  Favour  by  the  Ancestor  whose  Estate  is 
adjudged,  and  as  if  such  Assignation  had  been  duly  recorded  in  the 
appropriate  Register  of  Sasines  at  the  Date  of  recording  such 
Decree ;  but  the  Right  of  the  Superior  of  any  Lands  to  the  Com- 

^5  position  payable  by  an  Adjudger  or  Purchaser  of  such  Lands  as  due 
under  the  existing  Law  is  hereby  reserved  entire,  and  the  Adjudger 
or  Purchaser,  by  recording  the  Decree  of  Adjudication,  or  of  Con- 
stitution and  Adjudication,  or  of  Sale,  in  the  appropriate  Register 
of  Sasines,  and  such  Adjudger  and  Purchaser,  or  any  Person  in 

20  right  of  such  Adjudger  or  Purchaser,  by  expeding  and  recording 
in  such  Register  a  Notarial  Instrument  proceeding  on  such  Decree, 
with  or  without  any  connecting  Title,  in  virtue  of  this  Act,  shall 
become  indebted  in  such  Composition  to  the  Superior,  and  shall  be 
bound  to  pay  the  same  on  the  Superior  tendering  a  Charter  or 

25  Writ  of  Confirmation,  whether  such  Charter  or  Writ  shall  be 
accepted  or  not,  and  the  Superior  shall  be  entitled  to  recover  such 
Composition  as  accords  of  Law ;  and  it  is  hereby  provided  that  the 
Decree  of  Adjudication,  or  Constitution  and  Adjudication,  or  of  Sale, 
when  duly  recorded  in  the  appropriate  Register  of  Sasines,  shall, 

30  without  Prejudice  to  any  other  Diligence  or  Procedure,  be  of  itself 
sufficient  to  make  the  Adjudication  effectual  in  all  Questions  of 
Bankruptcy  or  Diligence  :  Provided  always,  that  where  the  Inves- 
titure of  any  Lands  has  imposed  or  shall  impose  a  Prohibition 
against  Sub-infeudation  or  alternative  Holding,  such  Adjudger  or 

35  Purchaser,  or  other  Person  in  right  of  such  Adjudger  or  Purchaser, 
shall,  in  respect  of  such  recorded  Decree  or  Notarial  Instrument, 
and  notwithstanding  any  such  Prohibition,  be  deemed  and  taken 
to  be  duly  infeft  in  the  Lands  adjudged  or  sold  as  from  the  Date  of 
recording  such  Decree  or  Instrument,  but  without  Prejudice  to 

40  the  Right  of  the  Superior  to  require  such  Adjudger  or  Purchaser, 
or  other  Person  in  right  of  such  Adjudger  or  Purchaser,  to  enter 
forthwith  as  accords  of  Law,  and  to  deal  with  such  Adjudger  or 
Purchaser,  or  other  Person  in  right  of  such  Adjudger  or  Purchaser, 
as  with  a  Vassal  unentered. 

[57.]  P  4.  Com^ 
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4.  Completion  of  Title  with  Stiperior. 
(1.)   With  the  Grown. 
Signatures         70.  Notwithstanding  the  Eepeal  of  all  or  any  of  the  Acts  or 
altwHshed.      ^^  ^^  -^^*  ^^  Parliament  in  the  Schedule  (A.)  hereto  annexed,  the 
10  &  11  Vict.  Practice  of  presenting  and  passing  Signatures  in  Exchequer,  and  of  5 
c.  51. 8. 1.      thereon  J&aming    and    issuing  Precepts,    as    preliminary  to    the 
C76.8S.6&8!  granting  of  Charters  from  Her  Majesty  or  Her  Royal  Successors, 
or  the  Prince,  shall  not  be  revived,  and  it  shall  be  unnecessary,  in 
order  to  the  obtaining  of  any  Writ  or  Charter,  that  such  Signature 
shall  be  presented  and  passed,  or  such  Precept  be  framed  and  10 
issued ;  and  all  such  Writs  and  Charters  shall  be  obtained  in  the 
manner  directed  by  this  Act,  and  not  otherwise ;  and  all  Laws, 
Statutes,   and  Usages  heretofore  existing,   inconsistent    with  or 
at  variance  with  the  Provisions  of  this  Act,  shall  be  and  are  hereby 
repealed.  15 

Writs  or  71.  Any  Person  seeking  to  obtain  a  Writ  or  Charter  from  Her 

S^oS^ed    ^^j^s*y  ^^  Her  ttoyal  Successors,  or  from  the  Prince,  shall  lodge 
by  lodging  a  or  causc  to  be  lodged  in  the  OflBice  of  the  Presenter  of  Signatures 
an^  NotT^^  a  Draft  of  tiie  proposed  Writ  or  Charter,  as  prepared  by  his  Agent, 
along  with     being  a  Writer  to  the  Signet,  whose  Signature  shall  be  endorsed  20 
the  Title        thereon,  together  vrith  a  short  Note,  in  the  Terms  or  to  the  EflEect 
lo&iiivict  ^^  ^^®  Schedule  (S.)   hereunto   annexed,  praying  for  a  Writ  or 
c.  51.  s.  2.      Charter  in  Terms  of  the  said  Draft ;  and  the  Date  of  lodging  such 
Note  shall  be  marked  thereon  by  the  Presenter  of  Signatures  or  his 
Clerk ;  and  along  with  such  Note  and  Draft  there  shall  be  lodged  25 
the  last  Crown  Writ  or  Charter,  or  Prince's  Writ  or  Charter,  or 
Retour  or  Decree  of  Service  and  Precept  or  Writ  from  Chancery, 
of  the  Lands,  and  all  the  Title  Deeds  of  the  Lands  subsequent 
thereto,  together  with  Evidence  of  the  valued  Rent  when  necessary, 
and  an  Inventory  and  Brief  of  the  Titles,  according  to  the  Practice  30 
prior  to  the  First  Day  of  October  One  thousand  eight  hundred  and 
forty^seven. 

Draft  Writ        72.  The  Draft  Writ  or  Charter  so  lodged  shall  be  forthwith 
or  Charter  to  revised  by  the  Presenter  of   Signatures,  who  shall    require    the 

be  Tevised  *  *-'  ^ 

lo&iivi  t  ^^^^^^^^  ^^  ^^^  Agent  of  the  Person  applying  for  the  Writ  or  35 
c.  51. 8. 3.  '  Charter  for  the  Purpose  of  receiving  his  Explanations ;  and  the 
Presenter  of  Signatures  shall  thereafter  proceed  with  the  Revision 
of  the  said  Draft,  making  such  Alterations  and  Corrections  as  are 
necessary;  and  he  shall,  after  his  final  Revisal  of  such  Draft, 
authenticate  each  Page  thereof,  and  the  several  Alterations  and  40 
Corrections  thereon,  if  any,  with  his  Initials,  and  shall  mark  on 

such 
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such  Draft  that  the  same  has  been  revised  by  him,  and  also  the 
Date  when  such  Revisal  was  completed ;  and  the  Pees  on  Signatures 
payable  prior  to  the  First  Day  of  October  One  thouscmd  eight 
hmidred  and  forty -seven  to  the  Presenter  of  Signatures  shall  be 
5  chargeable  on  the  Draft  Writ  or  Charter  to  be  lodged  and  revised 
as  aforesaid,  and  all  other  Pees  payable  prior  to  that  Date  to  the 
Officers  of  Exchequer  on  Signature  shall  cease  and  determine. 

73-  If  it   shall  appear  that  any  Mistake  has  occurred  in  the  Rectification 
Terms  of  the  last  Writ  or  Charter  or  Retour  or  Precept  or  Decree  ?^  Mistakes 

in  lOimer 

10  of  Service,  to  the  Prejudice  of  the  Crown  or  Prince,  the  Person  Titles, 
applying  for  the  Writ  or  Charter  shall  further,  on  Requisition  made  io&  ii  Vict, 
to  him  or  his  Agent  to  that  Effect,  by  Order  of  the  Presenter  of  ^'  ^^'  ^'  ^' 
Signatures,  lodge  the  prior  Title  Deeds  of  the  'said  Lands,  and  any 
other  Title  Deeds  of  and  concerning  the  same,  in  so  far  as  such 

15  Title  Deeds  may  be  in  his  Possession  or  at  his  Command,  and  in 
so  far  as  the  same  may  be  necessary  for  the  due  Revisal  of  the  said 
Draft  on  behalf  of  Her  Majesty  or  Her  Royal  Successors  or  the 
Prince,  and  for  the  Rectification  of  such  Mistake,  which  may  be 
rectified  accordingly ;  and,  on  the  other  hand,  if  the  Vassal  shall 

20  allege  any  Mistake  to  have  occurred  in  the  Terms  of  the  last  Writ 
or  Charter  or  Precept  or  Retour  or  Decree  of  Service  to  his  Pre- 
judice, the  Person  applying  for  the  Writ  or  Charter  shall  be 
entitled,  without  such  Requisition,  to  produce  the  prior  Titles  of  the 
said  Lands,  and  any  other  Title  Deeds  or  other  Deeds  of  and  con- 

25  ceming  the  same,  in  so  far  as  these  may  be  necessary  for  the  due 
Revisal  of  the  said  Draft  and  the  Rectification  of  such  ^Mistake, 
which  may  be  rectified  accordingly;  but  no  such  Rectification 
shall  in  either  Case  be  allowed,  nor  the  Draft  be  held  as  finally 
revised  or  authenticated  as  such,  until  the  same  shall  have  been 

30  reported  by  the  Presenter  of  Signatures  to  and  approved  of  by  the 
Lord  Ordinary  in  Exchequer  Causes  appointed  in  Terms  of  an  Act 
passed  in  the  Nineteenth  and  Twentieth  Years  of  the  Reign  of  Her 
Majesty,  Chapter  Pifty-six,  for  constitufa'ng  the  Court  of  Session 
the  Court  of  Exchequer  in  Scotland. 

35      74.  When  the  last  Writ  or  Charter  or  Precept  or  Retour  or  Presenter  of 
Decree  of  Service  shall  be  withheld  by  the  Person  applying  as  Signatures, 
aforesaid,  or  cannot  be  so  lodged  from  being  in  the  Possession  of  refer  to  Copy 
the  Proprietor  of  other  Lands  therein  contained,  or  from  any  other  p^^"*  ^I 
good  Cause,  it  shall  be  competent  for  the  Presenter  of  Signatures,  when  with- ' 

40  or  for  the  Person  applying  as  aforesaid,  to  refer  to  the  Copy  thereof  **®^^- 

engrossed  in  the  Register  of  the  Great  Seal,  or  in  the  Register  of  ^^5^^^^*^*' 
Retours  or  Record  of  Services,  and  to  procure  Exhibition  thereof 
as  Evidence  of  the  Terms  of  such  last  Writ  or  Charter  or  Precept 
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or  Retour  or  Decree  of  Service ;  and  the  Lord  Clerk  Register  is 
hereby  authorized  and  required  to  make  such  Regulation  as  will 
enable  the  Exhibition  thereof  to  be  obtained  for  the  Purpose  afore- 
said, upon  the  joint  Application  of  the  Person  so  applying  and  of 
the  Presenter  of  Signatures.  6 

Amount  of  75.  The  Presenter  of  Signatures  shall  also,  with  the  Aid  of 
D^T^  to  b  ^^  Auditor  of  Exchequer,  ascertain  and  fix  the  Amount  of  Oom- 
fixed.  position  or  other  Duties  due  and  payable  to  Her  Majesty  or  Her 

lo&ll  Vict.  Royal  Successors  or  the  Prince  on  granting  such  Writ  or  Charter, 
c.  51.  s.  6.  ^^^  ^^^  Amount  of  the  same  shall  be  marked  on  the  said  Draft,  10 
and  certified  by  the  Signatures  of  the  said  Auditor  of  Exchequer 
and  of  the  Presenter  of  Signatures ;  and  in  ascertaining  and  fiying 
the  Amount  of  such  Composition  and  other  Duties  payable  to  the 
Crown  there  shall  be  no  Charge  added  for  the  Expense  of  col- 
lecting the  same,  any  Law  or  Practice  to  the  contrary  notwith-  15 
standing. 

Clerk's  Fees.      76.  The  Person  applying  for  such  Writ  or  Charter  shall  be 
10  &  11  Vict  bound  to  pay  to  the  Clerk  of  the  Presenter  of  Signatures  the  Fees 
to  be  fixed  in  manner  herein-after  provided,  which  Pees  shall  be 
paid  over  by  such  Clerk  to  the  Director  of  Chancery,  who  shall  be  20 
accountable  therefor. 

Copjofre-        77.  Such  revised  Draft  shall  be  retained  in  the  Office  of  the 

to^be  fur*  *  Presenter  of  Signatures,  and  shall  be  there  open  to  the  Inspection 

nished  to  of  the  Party  applying  for  the  Writ  or  Charter  or  his  Agent,  and  a 

lo&n Vi  t  ^^P^  thereof  shall  be  furnished  on  Demand  on  Payment  of  the  25 

c,  51.  B.  8.  Pees  to  be  fixed  as  herein-after  directed. 

IfnoObjec-  78.  Where  no  Objections  shall  be  stated  to  the  Draft  as  so 
vised  Drift"  ^^^^^j  ^  Docquct  shall  be  put  thereon  certifying  that  the  same  is 
to  be  attest-  approved,  which  Docquet  shall  be  signed  by  the  Agent  applying 
WriTJr^^^  for  the  Writ  or  Charter,  and  by  the  Presenter  of  Signatures,  and  30 
Charter  pre-  the  Date  of  signing  the  same  thereon  set  forth ;  and  such  Draft, 
pared.  g^  docqueted,  shall,  without  being  given  up  to  the  Party  applying 

for  the  Writ  or  Charter  or  his  Agent,  be  oflSicially  transmitted  by 
the  Presenter  of  Signatures  to  the  Office  of  the  Director  of  Chan- 
cery, and  shall  form  a  valid  and  sufficient  Warrant  for  the  im-  36 
mediate  Preparation  of  the  Writ  or  Charter  in  Chancery  in  Terms 
of  such  Draft. 

Writs  or  79.  It  shall  be  competent  to  apply  for  the  Writ  or  Charter  in 

Charters       manner  before  directed,  and  to  revise  the  Draft  of  the  same,  and  in 

may  be  ap-  ' 

^  the 
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the  event  of  the  same  bring  docqueted  as  revised  and  approved  in  plied  for  at 
manner  aforesaid  to  prepare  and  deliver  the  Writ  or  Charter  as  *°^  ^™®; 
herein-after  directed  at  any  Period  of  the  Year,  and  notwithstanding  c.  51.  s.  10? ' 
that  it  shall  not  then  be  Term  Time  of  the  Court  of  Session  acting 
5  as  the  Court  of  Exchequer  in  Scotland  under  the  said  Act  passed 
in  the  Nineteenth  and  Twentieth  Years  of  the  Reign  of  Her  present 
Majesty,  Chapter  Pifty-six. 

80.  It  shall  be  lawful  for  the  Person  applying  for  the  Writ  or  Objections, 
Charter,  if  dissatisfied  with  the  Draft  revised  as  aforesaid,  to  state  if  "^^*?  ^® 

.  '  by  a  JNote. 

10  Objections  thereto  or  against  the  Amount  of  Duties  and  Compo-  lo&nvict. 
sition  thereon  marked  as  payable;  and  such   Objections  shall  be  c.  51. 8.11. 
set  forth  in  a  short  written  Note  of  Objections,  without  Argument, 
to  be  lodged  in  the  Office  of  the  Presenter  of  Signatures,  subscribed 
by  the  Agent  of  such  Person ;  and  the  Date  of  lodging  such  Note 

15  of  Objections  shall  be  marked  thereon  by  the  Presenter  of  Signa- 
tures or  his  Clerk. 

81.  Where  any  Note  of  Objection  shall  be  so  lodged,  such  Note  Objections, 
shall,  together  with  the  whole  other  Proceedings,  be  laid  before  the  ^?^  ^^}^p 
said  Lord  Ordinary  in  Exchequer  Causes,  and  the  said  Lord  Ordinary  jq  ^  ^  ^  Yici. 

20  shall  hear  the  Person  so  objecting,  by  himself,  his  Counsel  or  his  c.  51.  s.  12. 
Agent,  being  a  Writer  to  the  Signet,  and  shall  also  hear  any  Ueport 
or  Statement  by  the  Presenter  of  Signatures ;  and  wherever  it  shall 
appear  to  the  said  Lord  Ordinary  that  the  said  Objections  should  to 
any  Extent  receive  Effect  he  shall  cause  such  Alterations  and  Cor- 

25  rections  as  shall  appear  to  him  proper,  either  with  reference  to 
the  Terms  of  the  said  Draft,  or  to  the  Amount  of  Duties  or  other 
Payments  marked  thereon  as  payable,  to  be  made  on  such  Draft, 
or  to  be  expressed  in  a  separate  Paper  marked  as  relative  thereto, 
and  shall  authenticate   such  Draft  and  relative  Paper  with  his 

30  Signature;  and  the  said  Lord  Ordinary  shall  at  the  same  Time 
pronounce  a  Judgment  or  Deliverance,  to  be  written  on  the  Note  of 
Objections,  appointing  the  Writ  or  Charter,  as  so  altered  and  cor- 
rected, to  be  prepared  and  executed;  and  the  Judgment  or  De- 
liverance so  pronounced  shall  form  a  valid  and  sufficient  Warrant 

35  for  the  Preparation  in  Chancery  of  the  Writ  or  Charter  as  altered 
and  corrected. 

82.  Wherever  the  said  Lord  Ordinary  shall  be  of  opinion  that  Procedure  if 
the  said  Objections  should  not  to  any  Extent  receive  EflPect,  he  shaU  2^£°' 
pronounce  a  Judgment,  to  be  written  on  the  said  Note  of  Objec-  lo&nvict. 

40  tions,  repelling  the  said  Objections;  and  the  Judgment  or  De-  c.  5i.s.  13. 
liverance  so  pronounced  shall  form  a  valid  and  sufficient  Warrant 
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for  the  Preparation  iii  Chancery  of  the  Writ  or  Charter  as  revised 
hy  the  Presenter  of  Signatures  in  niann^r  before  directed. 

Refusal  to         83.  Wherever  the  Presenter  of  Signatures  aforesaid  shall  be  of 
r^brcom^    opinion  that  the  Person  applying  for  the  Writ  or  Charter  has  not 
plained  of.     produced  a  Title  sufficient  to  show  that  he  has  Right  to  obtain  the  5 
10  &  11  Vict,  same,  the  Presenter  of  Signatures  shall  mark  on  the  said  Draft  that 
^'     *  ^*     '    the  same  is  refused  for  Want  of  sufficient   Production  of  Titles, 
adding  thereto  his  Signature  and  the  Date  of  affixing  the  same ; 
and  his  Clerk  shall  intimate  such  Uefusal  to  the  Agent  of  the  said 
Person,  and  shall  on  Demand  return  the  Draft  to  such  Agent ;  and  10 
in  every  such  Case  it  shall  be  competent  for  the  Person  who  shall 
have  applied  for  the  Writ  or  Charter  to  bring  such  Refusal  under 
Review  of  the  said  Lord  Ordinary  by  a  Note  of  Objection  lodged  in 
manner  aforesaid;  and  the  said  Lord  Ordinary  shall,   after  con- 
sidering such  Note,  and  hearing  Parties  thereon  in  manner  afore-  15 
said,  sustain  or  repel  the  Objection,  or  pronounce  such  Judgment 
thereon  as  shall  be  just ;  and  if  the  said  Lord  Ordinary  shall  be  of 
opinion  that  a  sufficient  Title  has  been  shown  to  authorize  the  Writ 
or  Charter  being  granted,  he  shall  in  that  Case  remit  to  the  Pre- 
senter of  Signatures  to  proceed  with  the  Revisal  of  the  Draft  in  20 
manner  before  mentioned. 

Writ  or  84.  As  soon  as  the  Draft  shall  have  been  docqueted  as  revised 

^^^^*Ttcfbe  ^^^  approved  in  manner  before  provided,  or,  in  case  of  Objections 

engrossed      being  stated,  as  soon  as  the  same  shall  have  been  disposed  of  by  the 

and  deh-        g^j^  j^^,^  Ordinary  in  manner  before  directed,  it  shall  be  lawful  25 

10  &  11  Vict  inimediately  thereafter  to  have  the  Charter  or  Writ  prepared  or 

c.  51. 8. 15.    engrossed  in  the  Office  of  Chancery  aforesaid  in  Terms  of  the  Draft 

c.  76.  s.  32!    ^  finally  adjusted  and  signed  by  the  Presenter  of  Signatures,  and 

officially  transmitted  to  the  Director  of  Chancery ;  and  it  shall  not 

be  necessary  to  have  the  Seal  appointed  by  the  Treaty  of  Union  to  30 

be  kept  and  used  in  Scotland  in  place  of  the  Great  Seal  thereof 

formerly  in  use  affixed  to  any  Charters  or  Writs  from  Her  Majesty 

or  Her  Royal  Successors,  or  the  Seal  of  the  Prince  if  the  Charters  or 

Writs  be  of  Lands  holden  of  the  Prince,  and  a  separate  Seal  be  then 

in  use  for  such  Writs,  affixed  to  any  Charters  or  Writs  from  the  35 

Prince,  unless  the  Receivers  of  such  Charters  or  Writs  shall  require 

the  appropriate  Seal  to  be  affixed ;  and  when  the  appropriate  Seal 

is  so  required  and  affixed,  the  Pact  shall  be  stated  at  the  Conclusion 

of  the  Charter  or  Writ,  and  the  Date  on  which  the  Seal  is  actuaUv 

appended  stated ;  and  Charters  and  Writs  shall  be  in  all  respects  as  40 

valid  and  effectual  without  the  Seal   as  if  the  same  had  been 

appended  thereto ;  and  the   Charter  or  Writ  when  signed,  or,  if 

required,  signed  and  sealed,  as  the  Case  may  be,  shall  be  recorded 

in 
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in  Chancery  in  manner  hereafter  provided,  and  shall  be  thereafter 
delivered  to  the  Person  applying  for  the  same,  or  his  Agent,  in  like 
Manner  in  all  respects,  and  on  Payment  of  the  same  Pees  and 
Charges,  as  at  present  used  and  observed  and  payable,  and  the  Date 
5  of  signing,  or  of  sealing  when  the  Seal  is  appended,  shall  in  all  Cases 
be  held  and  expressed  to  be  the  Date  of  the  Charter  or  Writ :  Pro- 
vided always,  that  before  the  Charter  or  Writ  shall  be  so  delivered 
Payment  shall  be  made  to  the  Officers  who  are  or  may  be  entitled  lo&ii  Vicu 
to  receive  the  same  of  the  Amount  of  Duties  and  Compositions  ^'      ^' 
10  payable  to  Her  Majesty  or  Her  Royal  Successors '  or  the  Prince, 
ascertained  and  fixed  as  aforesaid ;  and  a  Record  of  the  Amount  of 
Duties  payable  to  Her  Majesty  or  Her  Royal  Successors  or  the 
Prince  shall  be  kept  in  Chancery,  so  as  to  form  a  Charge  against 
the  Officer  or  other  Person  appointed  to  receive  the  same. 

15      85.  The  engrossed  Charter  or  Writ,  signed,  or  signed  and  sealed.  Writ  or 
recorded  and  delivered  as  aforesaid,  shall  be  in  all  respects  as  valid  P^^^^*^ 
and  eflFectual  as  a  Warrant  for  Infeftment  or  its  Equivalent  in  the  io&  il  Vict 
Lands  described  or  referred  to  in  the  said  Charter  or  Writ,  as  any  c.  51.  s.  16. 
Charter  or  Writ  of  the  same  Description  hitherto  in  use  to  be  granted 
20  by  Her  Majesty  or  the  Prince,  and  notwithstanding  that  the  same 
has  not  followed  on  any  Signature  presented  and  passed  in  Ex- 
chequer or  Precept  directed  thereon,  any  Law  or  Usage  heretofore 
existing  to  the  contrary  notwithstanding ;  and  in  all  Cases  where  a 
Writ  (except  a  Writ  of  Clare  constat)  is  applied  for  by  any  Person 
25  infeft  in  the  Subjects  to  which  it  is  applicable,  the  same  shall  be 
written  on  the  Conveyance  or  Instrument  recorded  in  the  appro- 
priate Register  of  Sasines,  and,  where  applied  for  by  a  Person  who  C.76.88.6&8! 
is  not  infeft,  the  Writ  shall  be  engrossed  on  the  Deed  of  Conveyance  23  &  24  Vict, 
which  forms  or  contains  its  Warrant ;  and  Writs  to  be  so  granted  ^'      •  s.     . 
QQ  shall  in  all  respects  be  as  effectual  as  Writs  or  Charters  of  a  cor- 
responding Description,  and  expede  under  similar  Circumstances, 
would  have  been  prior  to  the  passing  of  this  Act ;  and  all  Writs  or 
Precepts  or  Charters,  of  whatever  Description,  shall  operate  a  Con- 
firmation of  the  whole  prior  Deeds  and  Instruments  necessary  to  be 
35  confirmed  in  order  to  complete  the  Divestiture  of  the  Party  obtaining 
such  Writ  or  Precept  or  Charter ;  and  in  the  Case  of  all  other  Writs 
or  Precepts  or  Charters,  except  Writs  or  Charters  of  Confirmation 
and  Writs  or  Precepts  of  Clare  constat,  it  shall  be  competent  to 
record  in  the  appropriate  Register  of  Sasines  the  Deed  on  which 
40  the  Writ  is  engrossed,  with  the  Writ  engrossed  thereon,  and  War- 
rant of  Registration  also  engrossed  thereon,  and  the  recording  of 
the  same  shall  have  the  same  legal  Porce  and  Effect  in  all  respects 
as  if  a  Charter  or  Writ  of  the  same  or  of  a  similar  Description  had 
been  granted,  and  such  Charter  or  Writ  had  been  followed  by  an 
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Instrument  of  Sasine  duly  expede  and  recorded  at  the  Date  of 
recording  such  Conveyance  and  Writ  and  Warrant,  according  to  the 
Law  and  Practice  prior  to  the  First  Day  of  October  One  tfiotisand 
eight  hundred  and  fifty-eighty  in  favour  of  the  Party  on  whose 
Behalf  the  Conveyance  and  Writ  and  Warrant  are  presented  for  ^ 
Registration :  Provided  always,  that  the  recording  of  such  Deed 
along  with  such  Writ  shall  not  have  the  Effect  of  an  Instrument  of 
Sasine  following  on  such  Deed. 

Ceremony  of      86.  In  every  Case  in  which  a  Charter  or  Writ  of  Resignation 
^l^l^ed^'^    by  Her  Majesty  or  Her  Royal  Successors,  or  the  Prince  and  Steward  10 
10  &  11  Vict  ^^  Scotland,  is  applied  for,  it  shall  not,  from  and  after  the  Date 
c.  51.  s.  17.    aforesaid,  be  necessary  to  go  through  any  Porm  or  Ceremony  of 
Resignation,  but  in  all  Cases  Resignation  shall  be  held  to  be  duly 
made  and  completed    in  Terms  of  the  Procuratory  or  Clause  of 
Resignation,  by  the  ingiving  of  the  Note  applying  for  the  Charter  15 
or  Writ  as  aforesaid,  and  as  of  the  Date  of  such  ingiving ;  and 
every  such  Charter  or  Writ  of  Resignation  shall  be  as  valid  and 
effectual  as  any  Charter  or  Writ  of  Resignation  heretofore  granted 
by  Her  Majesty  or  the  Prince,  any  Law  or  Usage  to  the  contrary 
notwithstanding.  20 

Writs  or  87.  When  any  Person  who  has  obtained  himself  specially  served 

from^Chan-    ^^  ^^^  to  a  deceased  Ancestor,  or  Decree  of  Special  Service,  shall 

eery  to  Heirs  seek  to  obtain  a  Writ  of  Clare  constat  or  Precept  from  Chancery 

served  ^  how   ^^^  infefting  himself  as  such  Heir,  he  shall,  in  like  Manner  as  before 

to  be  ob-       directed,  lodge  or  cause  to  be  lodged  in  the  Office  of  the  Presenter  25 

tamed.  ^^  Signatures  the  Retour  or  Decree  of  his  Special  Service,  and  a 

c.  51.  s.  is!    Draft  of  the  proposed  Writ  or  Precept  prepared  by  his  Agent,  being 

a  Writer  to  the  Signet,  in  the  Form,  or  as  nearly  as  the  Case  will 

admit,  of  the  Schedule  (T.)  Nos.  1.  or  2.  hereunto  annexed,  together 

with  a  Note  in  the  Terms  or  to  the  Effect  before  directed,  and  the  30 

last  Charter  or  Charters  or  Writ  or  Precept  or  Retour  or   Decree 

of  Service,  and  other  Titles  of  the  Lands  as  aforesaid,  and  the  said 

Draft,  shall  be  revised  by  the  Presenter  of  Signatures  on  behalf  of 

Her  Majesty  or  Her  Royal  Successors  or  the  Prince,  in  manner 

aforesaid ;  and  all  the  Provisions  herein-before  contained  with  regard  35 

to  Drafts  of  Writs  or  Charters  from  Her  Majesty  or  the  Prince 

shall  be  and  the  same  are  hereby  made  applicable  to  such  Drafts 

of  Writs  of  Clare  constat  or  Precepts  from  Chancery,  and  the  Draft 

of  such  Writ  of  Clare  constat  or  Precept,  when  docqueted  as  revised 

and  approved  in  manner  before  provided,  or,  in  the  Case  of  Objec-  4*0 

tions,  the  Judgment  or  Deliverance  of  the  said  Lord  Ordinary,  shall, 

when  officially  transmitted  to  the  Office  of  the  Director  of  Chancery 

in  manner  aforesaid,  form  a  valid  and  sufficient  Warrant  for  the 

Preparation 
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Preparation  in  Chaucery  of  the  Writ  of  Clare  constat  or  Precept 
in  Terms  of  the  Draft  as  finally  corrected  and  approved,  and  the 
same  shall  forthwith  be  engrossed  in  the  Office  of  Chancery  afore- 
said, and  after  beiag  recorded  in  Chancery  in  manner  herein-after 
5  directed  shall  be  delivered  to  the  Person  applying  for  the  same,  in 
like  Manner  and  on  Payment  of  the  same  Fees  and  Charges  as  at 
present  used  and  observed  and  payable;  and  the  Writ  of  Clare 
constat  or  Precept,  when  so  engrossed  and  delivered,  and  with 
Warrant  of  Registration  thereon  recorded  in  the  appropriate  Re- 

10  gister  of  Sasines,  shall  have  the  same  legal  Force  and  Effect  in  all 
respects  as  if  a  Precept  from  Chancery  had  been  granted,  and  an 
Instrument  of  Sasine  thereon  had  been  duly  expede  and  recorded 
at  the  Date  of  recording  the  said  Writ  or  Precept,  according  to  the 
Law  and  Practice  prior  to  the  First  Day  of  October  One  thousand 

15  eight  hundred  and  fifty-eighty  in  favour  of  the  Person  or  Persons 
on  whose  Behalf  such  Writ  or  Precept  is  presented  for  Registration : 
Provided  always,  that  before  the  Writ  of  Clare  constat  or  Precept 
is  so  delivered,  Payment  shall  be  made  of  the  Amoimt  of  Duties 
and  Composition  payable  to  the  Crown  or  Prince,  as  the  same  shall 

20  have  been  fixed  ia  manner  above  mentioned, 

88.  It  shaU  not 'be  necessary  that  any  Writ  of  Clare  constat  or  writs  or 
Precept  from  Chancery  for  infefting  Heirs  shall  proceed  exclusively  ^^^** , 
on  Special  Service  in  the  particular  Lands  for  Infeftment  in  which  granted  to 
such  Writ  of  Clare  constat  or  Precept  is  sought,  but  it  shall  be  Heirs  hold- 

onlv  ft  Grene- 

25  competent  for  any  Person  to  apply  for  and  obtain  such  Writ  of  Clare  ral  Service, 
constat  or  Precept,  on  lodging  along  with  the  Writ  or  Charter  or  lo&u  Vict. 
Charters  or  other  Title  as  aforesaid  an  Extract  Retour  or  Decree  ^-  ^^-  ^-  ^^• 
of  General  Service,    duly  expede  and    recorded,    instructing    the 
Propinquity  of  such  Person  to  the  Party  who  died  last  vest  and 

30  seised  in  the  Subjects,  or  the  Character  of  Heir  otherwise  vested  in 
him,  and  establishing  his  Right  to  succeed  to  the  said  Lands  ;  and 
the  Writ  of  Clare  constat  or  Precept  granted  on  Production  of 
such  Extract  Betour  or  Decree  of  General  Service  shall  be  expressed 
in  the  Eorm,  or  as  nearly  so  as  the  Case  will  admit,  of  the  said 

35  Schedule  (T.)  No.  1.  or  2.  hereimto  annexed,  and  shall  be  applied 
for,  revised,  and  obtained  in  like  Manner  as  herein-before  directed 
in  regard  to  Writs  or  Charters  from  the  Crown;  and  the  said 
Writ  or  Precept,  when  recorded,  with  Warrant  of  Registration 
thereon,  in  the  appropriate  Register  of  Sasiaes,  shaU  be  as  valid 

4Q  and  effectual  as  a  Writ  or  Preceipt  recorded  under  the  Provisions 
of  the  previous  Section. 

89.  All  Writs  of  Clare  constat  or  Precepts  issued  from   the  Writs  or 
Office  of  Chancery  shall  be  null  and  void,  unless  recorded,  with  a  ^J!^^^^-^ 

[67.]  G  Warrant  statfrom 
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Chancery  to 
be  issued 
upon  Pay- 
ment of  Re- 
tour  Duties 
and  Casual- 
ties. 


Fees  to  be 
paid  to 
Sheriffs  and 
Sheriff 
Clerks  for  a 
limited 
Period. 


5 


Warrant  of  Registration  thereon  on  behalf  of  the  Heirs  in  whose 
Favour  they  are  granted,  in  the  General  Register  of  Salines  or  the 
Register  of  Sasines  applicable  to  the  Lands  therein  contained^ 
before  the  first  Term  of  Wldtsunday  or  Ma/rtvnmas  posterior  to  the 
Date  of  such  Writ,  without  Prejudice  to  new  Writ  of  Clare  constat 
or  Precept  being  issued ;  and  the  proper  Officer  in  Chancery  shall 
also  receive  at  the  same  Time  certain  Pees  on  behalf  of  Sheriffs, 
Sheriff  Substitutes,  and  Sheriff  Clerks  of  the  Coimties  in  which 
the  Lands  lie,  and  on  which  Sasine  would  have  been  taken  accord- 
ing to  the  Porm  in  use  prior  to  the  said  Date,  and  to  whom  such  lo 
Officer  shall  accoimt  for  the  same,  in  place  of  the  Pees  which  they 
had  been  in  use  to  receive,  but  such  Pees  shall  be  paid  only 
during  the  Existence  of  the  respective  Literests  of  the  SheriflBs, 
Sheriff  Substitutes,  and  Sheriff  Clerks  who  held  these  respective 
Offices  at  the  said  First  Day  of  October  One  thouscmd  eight  hundred  15 
cmd  forty 'Jive,  in  their  respective  Offices ;  and  the  Lords  of  Council 
and  Session  are  hereby  authorized  and  required  by  an  Act  or 
Acts  of  Sederunt  to  regulate  and  determine  the  Amount  of  the 
Pees  to  be  so  received  on  behalf  of  each  such  Sheriff,  Sheriff  Substi- 
tute, and  Sheriff  Clerk,  having  due  Regard  to  the  existing  Interests  20 
of  each. 


Register  of 
Crown  Writs 
to  be  kept. 

10  &  11  Vict, 
c.  51.  8.  20. 


Charters  or 
Writs  of 
Novodamus, 
how  to  be 
obtained. 

10  &  11  Vict, 
c.  51.  B.  22. 


90,  The  Director  of  Chancery,  or  his  Depute  or  Substitute, 
shall  enter  or  cause  to  be  entered  in  a  Book  to  be  kept  for  the 
Purpose,  and  entitled  "  The  Register  of  Crown  Writs,"  the  whole 
Writ  or  Charter  or  Precept,  whether  of  Crown  or  of  Principality  25 
Lands,  at  full  Length  in  the  Case  of  Writs  of  Clare  constat  or  Pre- 
cepts and  Charters  ;  and  in  the  Case  of  any  other  Writ,  whether  of 
Crown  or  of  Principality  Lands,  the  Director  or  his  Depute  or 
Substitute  shall  enter  or  cause  to  be  entered  in  the  said  Register  of 
Crown  Writs  the  leading  Name  or  Names  or  other  short  distinc-  30 
tive  Description  of  the  Lands   comprehended  in  the  Conveyance 

or  Listrument  or  Writ  on  which  such  Writ  is  engrossed,  or  of  such 
of  those  Lands  as  the  Writ  applies  to,  and  the  Date  of  or  of  re- 
cording such  Conveyance  or  Instrument  or  Writ,  and,  if  recorded, 
the  Register  in  which  the  same  is  recorded,  the  Name  of  the  Party  gg 
in  whose  Favour  the  Writ  is  granted,  and  also  the  Name  of  the 
last  entered  Vassal,  and  the  Date  of  his  Entry ;  and  it  is  hereby 
provided  that  Extracts  from  the  said  Register  of  Crown  Writs, 
certified  by  the  Director  of  Chancery  or  his  Depute  Substitute, 
shall  make  entire  Faith  in  all  Cases  except  in  case  of  Improbation.    4Q 

91.  In  every  Case  in  which  a  Charter  or  Writ  of  Novodamus, 
or  a  Charter  or  Writ  containing  any  new  or  original  Grant>  shall 
be  sought,  the  Person  applying  for  the  same  shall,  previously  to 
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lodging  the  Note  before-meiitioned  in  the  Office  of  the  Presenter  of 
Signatures,  obtain  the  Consent  and  Approbation  of  the  Commis- 
sioners of  Her  Majesty's  Woods  and  Forests,  or  any  Two  of  them, 
and  written  Evidence  of  such  Consent  shall  be  produced  along 
5*  with  the  Note  to  be  lodged  as  aforesaid  in  the  Office  of  the  Pre- 
senter of  Signatures ;  and  the  Charter  or  Writ  shaU  be  revised  and 
engrossed  as  in  the  ordinary  Case,  but  the  same,  before  being  sealed, 
shall  be  lodged  with  the  Queen*s  and  Lord  Treasurer's  Remem- 
brancer, and  be  by  him  transmitted  for  the  Sign  Manual  of  Her 

10  Majesty  or  Her  Royal  Successors,  and  the  Signatures  of  the  Com- 

i  missioners  of   Her    Majesty's    Treasury,   or  any  Two  of    them, 

and  in  case   such   Charter  or  Writ  be  of  Lands  holden  of  the 

Prince,  and    His  Royal  Highness  be  then  of  full  Age,  for  the 

Consent  and  Approbation  of  the  Prince,  signified  under  his  Sign 

15  Manual,  after  which  the  proper  Seal  shall,  if  required,  be  attached 
to  such  Charters  or  Writs,  and  the  other  Procedure  be  as  is 
provided  in  regard  to  Charters  or  Writs  from  the  Crown  and  Prince 
generally. 

92.  The  Lodging  of  a  Draft  of  a  proposed  Writ  or  Charter,  l^<iging 
20  together  with  a  short  Note  in  Terms  or  to  the  EflTect  of  Schedule  orCharteT 

(S.)  hereimto  annexed,  praying  for  a  Writ  or  Charter  in  Terms  of  with  Note 
such  Draft,  shall,  in  competition  of  Diligence  and  all  other  Cases,  be  \^„  ^IH  ^ 
deemed  and  held  to  be  equivalent  to  the  presenting  of  a  Signature  be  equiva- 
in  Exchequer;  and  recording  a  Copy  of  such  Note,  and  an  Abstract  petition  ^to^" 
25  of  such  Draft  Writ  or  Charter,  in  the  Register  of  Abbreviates  of  presenting  a 
Adjudications,  shall  be  deemed  and  held  to  be  equivalent  to  record-  fn^record- 
ing  in  the  said  Register  an  Abstract  of  such  Signature.  ing  Abstract. 

10  &  11  Vict. 

c.  51.  s.  23. 

93.  All  Crown  Writs  and  Charters,  and  Writs  and  Charters  by  Crown  Writs 
or   on  behalf  of  the  Prince,  if  the  same  be  Writs  or  Charters  of  and  Charters 

30  Resignation,  may  be  in  the  Forms,  as  nearly  as  the  Case  will  admit,  charters^by^ 
given  in  Schedule  (TJ.)  Nos.  1.  and  2.  hereunto  annexed ;  and  if  and  on  be- 
the  same  be  Writs  or  Charters   of  Confirmation,   may  be  in  the  Prinoe  and 
Porms,  as  nearly  as  the  Case  will  admit,  given  in  the  said  Schedule  Steward  of 
(U.)  Nos.  3.  and  4. ;  and  if  the  same  be  Writs  or  Charters  of  any  may^beln 

35  other  Denomination  or  Nature,  they  may  be  in  Forms  as  nearly  the  Forms 
approaching  as  may  be  to  the  Examples  given  in  the  said  Schedule  Ich^edide 
(U.),  the  necessary  Alterations  being  made  as  the  Denomination  (U.) 
or  Nature  of  the  particular  Writ  or  Charter  may  require;    and  lo&nvict 
such  Writs  or  Charters,  when  granted  in  these  Forms,  or  as  nearly  ^* 

40  as  may  be  in  these  Forms,  shall  have  the  same  Force  and  legal 

Eflfect  in  all  respects  as  if  the  same  had  been  granted  in  the  Forms 

now  in  use,  and  shall  be  read  and  construed  as  largely  and  bene- 
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flcially  in  all  respects  for  the  Holders  thereof  as  if  the  same  had 
been  expressed  in  and  had  contained  the  whole  Terms  and  Words 
which  are  now  used,  or  were  used  prior  to  the  First  Day  of  October 
One  thotisand  eight  hundred  and  forty -seven^  in  granting  such  Writs 
or  Charters.  6 

Writaand  94.  All  Writs  and  Charters  granted  by  Her  Majesty  or  Her 

Charters  to  ger  Royal  Successors  or  the  Prince,  and  all  Instnmients  of  Sasine 

English  or  Notarial  Instruments,  if  any,  and  all  Writs  and  Precepts  from 

Language.  Chancery  for  infefting  Heirs,  and  Instruments  of  Sasine  thereon, 

c^5i  ^8.  ^^5^  ^^^  ^®  expressed  in  the  English  Language.  10 

Conditions  of      95.   In  all  Cases  where  Lands  are  or   shall  be  held  imder  a 
be°Se™ed     ^^^^  ^^  Entail,  it  shall  be  lawful  and  competent  in  the  Crown  Writs 
to  as  already  engrossed  on  a  Conveyance  or  Instrument  as  aforesaid,  containing 
m  the  Regis-  ^j,  referring  to  such  Lands,  to  omit  the  Insertion  of  the  Destina- 
or  Register    tion,   Conditions  and  Provisions,   and    prohibitory,    irritant,  and  15 
of  Sasines.     resolutive  Clauses  of  such  Deed  of  Entail,  or  Clause  authorizing 
c^5^  ^8  ^26     Registration  in  the  Eegister  of  Tailzies ;  and  it  shall  be  lawful 
21  &  22  Vict,  and  competent,  in  aU  Writs  of  Clare  constat,  or  Precepts  from 
23  &  24  Vict   Chancery,  or  Charters  containing  or  referring  to  such  Lands,  whether 
c  143.  s.  11.    granted  by  the  Crown  or  Prince,  or  by  Subject  Superiors,  and  in  20 
the  Notarial  and  other  Instruments  to  follow  thereon,  or  on  any 
Charter,  Precept,  or  Writ  issued  prior  to  the  Commencement  of 
this  Act,  to  omit  the  full  Insertion  of  the  Destination,  Conditions 
and  Provisions,  and  prohibitory,  irritant,  and  resolutive  Clauses  of 
such  Deed  of  Entail,  or  Clause  authorizing  Registration  in   the  25 
Register  of  Tailzies,  provided   such  Destination,  Conditions  and 
Provisions,  and    prohibitory,  irritant,  and    resolutive   Clauses,  or 
Clause  authorizing  Registration  in  the  Register  of  Tailzies,  or  such 
of  these  as  it  may  be  necessary  to  refer   to,  shall    be  in  such 
Charters  and  Writs  and  Precepts  specially  referred  to  as  set  forth  30 
at  full  Length  in  the  recorded  Deed  of  Entail,  if  the  same  shall 
have  been  recorded  in  the  Register  of  Tailzies,  or  as  set  forth  at 
full  Length  in  any  recorded  Conveyance  or  Instrument  forming 
Part  of  the  Progress  of  Title  Deeds  under  the  said  Entail,  such 
Reference  being  made  in  the  Terms  or  as  nearly  as  may  be  in  the  35 
Terms  directed  in  Schjedule  (C.)  hereunto  annexed ;  and  the  Writs 
of    Clare  constat  or  Charters  or  Precepts  from  Chancery  in  the 
Eorm  prescribed  by  this  Act,  and  the  Reference  thus  made  in  the 
Charters  and  Writs  and  Precepts,  and  in  the  Notarial  and  other 
Instruments  to  follow  thereon,  or  on  the  Charters  or  Writs  granted  40 
prior  to  the  Commencement  of  this  Act,  to  such  Destination,  Con- 
ditions   and  Provisions,  and   prohibitory,  irritant,  and  resolutive 
Clauses,   or  Clause  authorizing  Registration  in  the  Register   of 
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Tailzies,  shall  he  held  to  he  equivalent  to  the  full  Insertion  thereof, 
or  of  such  of  them  as  it  might  otherwise  he  necessary  in  the  par- 
ticular Case  to  insert  in  full,  and  shall,  to  all  Intents  and  in  all 
Questions  whatever,  whether  inter  hsBredes  or  with  Third  Parties, 
5  have  the  same  legal  Eflfect  as  if  the  same  had  heen  inserted  exactly 
as  they  may  he  expressed  in  the  recorded  Conveyance  or  Instru- 
ment referred  to,  notwithstanding  any  Law  or  Practice  to  the  con- 
trary, or  any  Injunction  to  the  contrary  contained  in  such  Deed 
of  Entail,  and  notwithstanding  the  Enactments  or  Provisions  to 
10  the  contrary  contained  in  an  Act  of  the  Parliament  of  Scotland, 
made  in  the  Year  One  thousand  six  himdred  and  eighty-five,  in- 
tituled "  Act  concerning  Tailzies,''  or  any  other  Act  of  Parliament 
now  in  force,  all  which  are  herehy  repealed  to  the  Extent  of  making 
this  Enactment  operative,  but  no  further. 

IS      96.    In  all  Cases  where  Lands  or  other  Heritages  are  or  shall  be  Real  Bur- 
held  under  any  Ileal  Burdens  or  Conditions  or  Limitations  whatso-  ^®?®  ™?y  ^ 

,         •^  ,  .  ,  reierred  to  as 

ever  appointed   to  be  fully  inserted  in   the  Investitures  of  such  already  in 
Lands,  it  shall,  notwithstanding  such  Appointment,  and  notwith-  the  Raster 
standing  any  Law  or  Practice  to  the  contrary  now  existing,  be  lo&liVict 

20  lawful  and  competent  in  Crown  Writs,  referring  to  such  Lands,  and  <u  51.  s.  27. 
engrossed  on  a  Conveyance  or  Instrument  as  aforesaid,  to  omit  the 
Insertion  of  such  Real  Burdens  or  Conditions  or  Limitations ;  and  it 
shall  be  lawful  and  competent  in  all  Charters  and  Writs  of  Clare 
constat  or  Precepts  from  Chancery,  whether  granted  by  the  Crown 

25  or  Prince,  or  by  Subject  Superiors,  containing  or  referring  to  such 
Lands,  and  in  the  Instruments  to  follow  thereon,  or  on  any  Charter, 
Writ,  or  Precept  issued  prior  to  the  Commencement  of  this  Act,  to  28  &  24  Vict, 
omit  the  full  Insertion  of  such  Real  Burdens  or  Conditions  or  Limi-  ^        ®*  ^' 
tations,  provided  that  such  Real  Burdens  or  Conditions  or  limita- 

30  tions,  or  such  as  it  may  be  necessary  to  refer  to,  shall  in  such 
Charters  and  Writs  and  Precepts  be  specially  referred  to  as  set  forth 
at  full  Length  in  the  recorded  Conveyance  or  Instrument  wherein 
the  same  were  first  inserted,  or  in  any  recorded  Conveyance  or  In- 
strument   of   subsequent  Date  forming  Part  of  the  Progress  of 

35  Titles  of  such  Lands,  such  Reference  being  made  in  the  Terms  or 
as  nearly  as  may  be  in  the  Terms  directed  in  Schedule  (D.)  here- 
unto annexed ;  and  the  Reference  thus  made  to  such  Real  Burdens 
or  Conditions  or  Limitations  shall  be  held  to  be  equivalent  to  the 
full  Insertion  thereof,  or  of  such  as  it  might  otherwise  be  necessary 

40  in  the  particular  Case  to  insert  in  full,  and  shall,  to  all  Intents  and 
in  all  Questions  whatever,  whether  with  the  Disponer  or  Superior 
or  Third  Parties,  have  the  same  legal  Eflfect  as  if  the  same  had 
been  inserted  exactly  as  they  are  expressed  in  the  recorded  Instru- 
ment referred  to,  notwithstanding  any  Law  or  Practice  to  the  con- 
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trary,  and  notwithstanding  any  Act  or  Acts  of  Parliament  to  the 
contrary,  which  are  hereby  repealed  to  the  Effect  of  making  this 
Provision  operative,  but  no  further. 


97.  The  Court  of  Session  performing  the  Duty  of  the  Court  of 
Exchequer  as  aforesaid  shall  be  and  they  are  hereby  authorized  5 


Court  of 
Session  to 

lations.  from  Time  to  Time  to  frame  and  enact  by  Rule  of  Court  all  such 

10&  11  Vict.  Regulations  as  shall  seem  to  them  proper  for  giving  Effect  to  the 
c.  51. 8. 28.  pujppoges  of  the  present  Act,  so  far  as  they  have  reference  to 
Entries  with  the  Crown ;  and  the  said  Court  shall  forthwith  &ame 
and  enact  a  Rule  of  Court  fixing  and  determining  the  Pees  to  10 
be  paid  on  the  various  Writs,  Steps  of  Procedure,  and  other  Matters 
herein  and  hereby  authorized  with  reference  to  such  Entries,  but 
such  Rule  of  Court  shall  be  subject  to  Revision  at  any  Time  or 
Times  thereafter. 


Prepenter  of 
Signatares, 
if  required, 
to  discharge 
Daties  of 
jSberiff. 

10  &  11  Vict, 
c.  51.  8.  29. 


Salary  to  be 
regulated  by 
Commis- 
sioners of 
the  Trea- 
sury when 
Vacancy. 

10  &  11  Vict, 
c.  51.  s.  31. 

Power  to 
Prince  and 
Steward  of 
Scotland  to 
appoint  his 
own  Pre- 
senter of 
Signatures, 
&c. 

10  &  11  Vict, 
c.  51.  s.  34. 


98.  The  Presenter  of   Signatures   shall,  when  authorized  and  15 
required  by  the  Lord  Justice  General  and  President  of  the  Court 

of  Session,  discharge  the  Duties  at  present  or  which  may  hereafter 
be  attached  to  the  Office  of  Sheriff  of  Chancery,  or  any  Part  of 
these  Duties,  and  that  during  sach  Part  of  the  Year  as  may  be 
required  of  him,  and  shall  for  that  Purpose  possess  all  Powers  and  20 
Jurisdiction  vested  in  such  Sheriff  of  Chancery. 

99.  Whenever  any  Vacancy  shall  occur  in  the  Office  of  Presenter 
of   Signatures,  it  shall  be  lawful  to  the   Commissioners  of   Her 
Majesty's  Treasury,  or  any  Three  or  more  of  them,  to  regulate  the 
Salary  of  the  Presenter  of  Signatures,  as  the  then  Circumstances  26 
of  the  Office  may  require. 

100.  Notwithstanding  anything  in  this  Act  contained,  it  shall  be 
lawful  for  the  Prince,  being  of  full  Age,  at  any  Time  or  Times 
hereafter  to  appoint  his  own  Presenter  of  Signatures,  and  other 
Officer  or  Officers  of  Exchequer  and  Chancery,  to  discharge,  in  30 
regard  to  all  Charters  and  Precepts  or  Writs  of  Lands  holden  of 
him,  the  Duties  hereby  assigned  to  the  Presenter  of  Signatures 
and  other  Officers  of  Her  Majesty's  Exchequer  and  Chancery 
respectively ;  and  in  case  of  the  Office  of  Presenter  of  Signatures, 

or  any  such  other  Office  in  Exchequer  or  Chancery  as  aforesaid  for  35 
the  Prince,  being  conferred  on  the  Person  holding  the  corresponding 
Office  for  the  Crown,  such  Officer  shall  be  boimd  to  act  for  the 
Prince  without  additional  Salary  ;  and  the  Pees  hereby  authorized 
to  be  levied  in  respect  of  all  Charters  and  Writs  from  the  Prince 
shall  in  that  Case  be  paid  into  the  Consolidated  Fimd ;  but  if  any  40 
such  Appointment  by  the  Prince  shall  be  conferred  upon  a  different 

Person 
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Person  the  Person  so  appointed  shall  draw  for  his  own  Use  such 
of  the  said  Pees  as  shall  arise  from  the  Duties  performed  hy  him 
in  respect  of  such  Charters  and  Writs. 

101.  Nothing  herein  contained  shall  affect  the  Right  of  any  Compensa- 
5  Person  to  whom  Compensation  shall  have  been  awarded  by  way  awM'ded  not 

of  Annuity  in  virtue  of  the  Provisions  of  the  Thirty-second  Sec-  to  be  affect- 
tion  of  the  Act  Tenth  and  Eleventh  Victoria,  Chapter  Piffcy-one,  ®^* 
to  receive  Compensation :  Provided  that  if  any  Person  to  whom  c.  51.  s.  32. 
Compensation  shall  be  so  awarded  by  way  of  Annuity  shall  be 
10  afterwards  appointed  to  any  other  Public  Office,  such  Compensation 
shall  be  accounted  pro  tanto  of  the  Salary  payable  to  such  Person 
in  respect  of  such  other  Office  while  he  shall  continue  to  hold  the 
same. 

102.  The  several  Compensations  which  may  have  been  awarded  Compensa- 
15  under  the  Authority  of  the  last-recited  Act  shall  he  payable  out  v^"  ^h?^  ^ 

of  the  Monies  which  by  the  Acts  of  the  Seventh  a/nd  Tenth  Years  lo&ii  Vict. 
of  the  Reign  of  Ser  Majesty  Queen  Anne  were  made  chargeable  c-  51.  s.  33. 
with  the  Fees^  Salaries^  and  other  Charges  allowed  or  to  be  allowed 
for  keeping  up  the  Courts  of  Session,  Justiciary ,  or  Exchequer  in 
20  Scotland. 

(2.)   With  Subjects  Superiors. 

103.  Where  any  Person  is  or  shall  be  infeft  in  Lands  holden  Superior 

of  a  Subject  Superior  upon  a  Conveyance  granted  by  the  Person  pelfed  to^™' 
last  entered  with  the  Superior  and  infeft,  or  granted  by  a  Person  grant  En- 

25  whose  own  Title  to  such  Lands  is  capable  of  being  made  public  ^^atk)^    " 
by  Confirmation  according  to  the  existing  Law  and  Practice,  which  io&  n  vict. 
Conveyance  shall  contain  an  Obligation  to  infeft  a  me  or  a  me  vel  c.  48.  s.  6. 
de  me,  or  shall  contain  or  infer  such  a  Manner  of  holding  under 
this  Act,  or  upon  a  Decree  of  Special  Service,  or  of  Adjudication 

30  or  of  Sale,  it  shall  be  lawful  and  competent  for  such  Person,  upon 
Production  to  the  Lord  Ordinary  on  the  Bills  in  the  Court  of 
Session  of  such  Conveyance  or  Decree,  with  a  Warrant  of  Regis- 
tration thereon  in  his  Favour,  duly  recorded  in  the  appropriate 
Register  of  Sasines,  or  of  the  Instrument  or  Instruments,  if  any, 

35  in  his  Favour,  applicable  to  such  Lands,  following  on  such  Con- 
veyance or  Decree,  and  duly  recorded  in  the  appropriate  Register 
of  Sasines,  and  Warrants  of  the  same,  and  upon  showing  the  Terms 
and  Conditions  under  which  the  said  Lands  are  holden  of  the 
Superior  thereof,  to  obtain  Warrant  for  Letters   of  Homing  to 

4,0  charge  the  Superior  to  grant  in  favour  of  such  Person  a  Writ  or 

Charter  of  Confirmation  in  the  same  Way  and  Form  as  is  provided 

and  in  use  for  compelling  Entry  by  Resignation  :  Provided  always, 

[57.]  G  4  that 


Digitized  by 


Google 


56  Titles  to  Land  Consolidation  (Scotland). 

that  the  Charger  shall  at  the  same  Time  pay  or  tender  to  such 
Superior  such  Duties  or  Casualties  as  he  is  by  Law  entitled  to 
receive  upon  the  Entry  of  the  Charger,  and  that  it  shall  be  lawful 
for  every  such  Superior  to  show  Cause  why  he  ought  not  to  be 
compelled  to  give  Obedience  to  such  Charge  by  oflFering  a  Note  of  5 
Suspension  to  the  Court  of  Session  in  the  usual  Manner. 

Confirmation  104.  Where  such  Confirmation  of  any  Conveyance  or  Instru- 
to  be  by  ment  recorded  as  before  provided  shall  be  required,  it  shall  be  corn- 
Charter  in  petent  for  the  Superior  to  confirm  such  Deed  or  Instrument  by  a 
Sch°d^[  Writ  of  Confirmation  to  be  engrossed  on  such  Conveyance  or  In-  10 
(V.)  Nos.i.  strument,  as  nearly  as  may  be,  in  the  Form  given  in  Schedule  (V.) 
"*^^-  No.  1.  hereunto  annexed,  or,  in  the  Option  of  the  Person  desiring 

^^j^^^T^^**  Confirmation,  by  a  Charter  of  Confirmation  in  the  Form  or  as 
21  &  22  Vict  nearly  as  may  be  in  the  Form  given  in  Schedule  (V,)  No.  2,  here- 
c.  76. 8.  7.  ijj^^  annexed ;.  and  the  Confirmation  granted  in  either  of  these  15 
Forms  of  Schedide  (V.)  hereunto  annexed  shall  be,  to  all  Intents 
and  Purposes,  as  effectual  as  a  Charter  of  Confirmation  according 
to  the  Law  and  Practice  prior  to  the  First  Day  of  October  One 
thousand  eight  hundred  and  ffty-eighty  and  the  Superior  shall  be 
bound  so  to  confirm  such  Conveyance  or  Instrument  in  eith^  of  20 
the  said  Forms  in  which  he  shall,  by  the  Person  desiring  Confir- 
mation, be  required  so  to  do,  instead  of  in  the  Form  in  use  prior 
to  the  said  Date :  Provided  always,  that  the  Party  requiring  such 
Confirmation  shall  be  entitled  to  demand  an  Entry  by  Confirmation, 
and  shall,  if  required,  produce  to  the  Superior  a  Charter  or  other  25 
Writ  showing  the  Tenendas  and  Reddendo  of  the  Lands  contained 
in  such  Conveyance  or  Instrument  or  Charter,  and  shall  also  at 
the  same  Time  pay  or  tender  to  the  Superior  such  Duties  or 
Casualties  as  he  may  be  entitled  to  demand;  and  all  Writs  or 
Charters  of  Confirmation,  in  whatever  Form  granted,  shall  be  held  30 
to  confirm  the  whole  prior  Deeds  and  Instruments  necessary  to  be 
confirmed  in  order  to  complete  the  Investiture  of  the  Party 
obtaining  the  Confirmation. 

Provision  105.  Where  a  new  Investiture  by  Kesignation  shall  be  required, 

oreTeld^f  a  ^*  ®^^^  ^®  competent  for  the  Superior  to  grant,  in  favour  of  the  35 
Subject  Su-  Party  in  right  of  the  Conveyance  which  is  the  Warrant  for  Resigna- 
newTnvesti*  *^^^*  ^  ^^^*  ^^  Ilesignation,  which  shall  be  written  on  such  Cou- 
ture by  Re-  veyance  as  nearly  as  may  be  in  the  Form  given  in  Schedule  (V.) 
wgnation,  jjq^  3^  hereunto  annexed,  or,  in  the  Option  of  the  Person  resigning, 
quired.  ^7  ^  Charter  of  Resignation,  in  or  as  nearly  as  may  be  in  the  Form  40 

10  &  11  Vict,  given  in  Schedule  (V.)  No.  4.  hereto  annexed;  and  the  Conveyance, 
c.  76. 8.  9.      ^^j^  g^^j^  Writ  of  Resignation  written  thereon,  or  the  Charter  of 
Resignation  in  the  separate  Form,  and  the  Deed,  with  the  Writ  of 
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Resignation  written  thereon,  shall  be,  to  all  Intents  and  Purposes, 
as  eflfectual  as  if  a  Charter  of  Resignation  had  been  granted  in  the 
usual  Form,  according  to  the  Law  and  Practice  prior  to  the  Mrst 
J^^y  of  October  One  thousand  eight  hundred  and  fifty -eighty  and 
5  the  Superior  shall  be  bound  to  grant  such  Writ  of  Resignation 
or  such  a  Charter  of  Resignation,  if  required  so  to  do,  instead  of  the 
Porm  in  use  prior  to  said  Date  :  Provided  always,  that  the  Party 
requiring  such  Writ  or  Charter  shall  be  entitled  to  demand  an 
Entry  by  Resignation,   and  shall,   if    required,   produce  to    the 

10  Superior  a  Charter  or  other  Writ  showing  the  Tenendas  and  Red- 
dendo of  the  Lands  resigned,  and  shall  also  at  the  same  Time  pay 
or  tender  to  the  Superior  such  Duties  or  Casualties  as  he  may  be 
entitled  to  demand ;  and  all  Writs  or  Charters  of  Resignation,  in 
whatever  Porm  granted,  shall  to  all  Intents  and  Purposes  operate 

15  as  a  Confirmation  of  the  whole  prior  Deeds  and  Instruments 
necessary  to  be  confirmed  in  order  to  complete  the  Investiture  of 
the  Party  obtaining  the  Writ ;  and  it  shall  be  competent  to  record 
in  the  appropriate  Register  of  Sasines  the  Conveyance,  with  the 
Writ  of  Resignation  engrossed  thereon,  and  Warrant  of  Registra- 

20  tion    also    written  thereon,   or  the  Charter  of  Resignation,  with  ^ 
Warrant  written  thereon,  and  the  recording  of  the  same  shaU  have 
the  same  legal  Porce  and  Effect  in  all  respects  as  if  a  Charter  of 
Resignation  had  been  granted,  and  such  Charter  had  been  followed 
by  an  Instrument  of  Sasine  duly  expede  and  recorded  at  the  Date 

25  of  recording  the  said  Deed  and  Writ,  according  to  the  Law  and 
Practice  prior  to  the  Mrst  Day  of  October  One  thousand  eight 
hundred  and  fifty-eighty  in  favour  of  the  Party  on  whose  Behalf 
the  Conveyance  and  Writ  or  Charter  are  presented  for  Registra- 
tion: Provided  always,  that  the    recording  of  such  Conveyance, 

30  along  with  such  Writ  and  Warrant  of  Registration  thereon,  shall 
not  have  the  Effect  of  an  Instrument  of  Sasine  following  on  such 
Conveyance. 

106.  All  Writs  and  Charters    of  any  other  Denomination  or  All  Writs 
Nature  than  Writs  of  Confirmation  and  Resignation,  and  Writs  or  ^^^  Charters 

^  ,        may  refer  to 

85  Precepts  of  Clare  constat,  may  be  in  Porms  as  nearly  approaching  Tenendas 
as  may  be,  and  the  Nature  of  the  Writ  or  Charter  will  admit,  to  ^^F^^\ 
the    Examples    given   in    the    said  Schedule  (V.),  the  necessary  have  Effect 
Alterations  being   made   as  the  Denomination  or  Nature  of  the  ^^  Confirma- 
particular   Charter  or  Writ  may  require;  and    such  Writs   ^i^d  21^22 Vict. 

40  Charters,  when  granted  in  these  Porms,  or  as  nearly  as  may  be  in  c.  76.  s.  10. 
these  Porms,  shall  have  the  same  Porce  and  legal  Effect  in  all 
respects  as  if  the  same  had  been  granted  in  the  Porms  in  use  prior 
to  the  passing  of  this  Act,  and  shall  be  read  and  construed  as 
largely  and  beneficially  in  all  respects  for  the  Holders  thereof  as  if 
[57.J  H  the 
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the  same  had  been  expressed  in  and  had  contained  the  whole 
Terms  and  Words  which  are  now  used,  or  which  were  used  in 
granting  such  Writs  or  Charters  prior  to  the  passing  of  the  Statutes 
repealed  by  this  Act ;  and  in  granting  such  Writs  and  Charters  it 
shall  be  competent  and  sufficient  to  refer  to  the  Tenendas  and  5 
Beddendo  of  the  Lands  therein  contained,  as  set  forth  at  Length  in 
any  Charter  or  other  Writ  recorded  in  any  Public  Register ;  and 
Subject  Superiors  shall  be  bound,  if  required,  to  grant  such  Charters 
containing  such  Reference,  in  like  Manner  as  they  were  bound  to 
grant  similar  Charters  according  to  the  Forms  in  use  prior  to  the  10 
First  Day  of  October  One  thouscmd  eight  hundred  cmd  ffty-eight ; 
and  all  such  Writs  and  Charters  by  Progress,  of  whatever  Denomina- 
tion or  Nature,  shall  operate  as  a  Confirmation  of  the  whole  Deeds 
and  Listruments  necessary  to  be  confirmed  in  order  to  complete 
the  Investiture  of  the  Party  in  whose  Favour  such  Writ  or  Charter  15 
may  be  or  may  have  been  granted. 

Writs  of  107.  Where,  according  to  the  Law  and  Practice  prior  to  the 

^J®  ^^°"  First  Day  of  October  One  thousand  eight  hundred  and  fifty-eight, 
21  &  22  Vict,  I^^^P^  ^^  Clare  constat,  or  Precepts  of  Clare  constat  and  Charters 
c.  76.  s.  11.  of  Confirmation  combined,  were  in  use  to  be  granted,  it  shall  be  20 
competent  and  sufficient  to  grant  a  Writ  of  Clare  constat  in  or  as 
nearly  as  may  be  in  the  Form  given  in  Schedule  (W.)  No.  1.  here- 
unto annexed,  and  to  record  such  Writ  of  Clare  constat,  with  a 
Warrant  of  Registration  thereon,  in  the  appropriate  Register  of 
Sasines  ;  and  the  same,  being  so  recorded,  shall  have  the  same  legal  25 
Force  and  EflFect  in  all  respects  as  if  a  Precept  of  Clare  constat  had 
been  granted,  and  an  Instrument  of  Sasine  thereon  had  been  duly 
expede  and  recorded  at  the  Date  of  recording  the  said  Writ  and 
Warrant,  according  to  the  Law  and  Practice  in  force  prior  to  the 
First  Day  of  October  One  thousand  eight  hundred  and  fifty-eight,  30 
in  favour  of  the  Person  or  Persons  on  whose  Behalf  such  Writ  and 
Warrant  are  presented  for  Registration;  and  Superiors  shall  be 
boimd  to  grant  such  Writs  of  Clare  constat,  if  required  by  the  Heir 
entitled  to  demand  the  same  :  Provided  always,  that  the  Heir  shall, 
if  required,  produce  a  Charter  or  other  Writ  showing  the  Tenendas  35 
and  Reddendo  of  the  Lands  in  which  his  Ancestor  died  vest,  and 
shall  also  at  the  same  Time  pay  or  tender  to  the  Superior  such 
Duties  or  Casualties  as  he  may  be  entitled  to  demand ;  and  such 
Writ  of  Clare  constat,  and  any  Precept  of  Clare  constat  to  be 
hereafter  granted,  shall  operate  as  a  Confirmation  of  the  whole  40 
Deeds  and  Instruments  necessary  to  be  confijmied  in  order  to 
complete  the  Investiture  of  the  Parties  obtaining  such  Writs ;  and 
Precepts  of  Clare  constat  may  be  in  or  as  nearly  as  may  be  in  the 
Form  of  Schedule  (W.)  No.  2.  hereto  annexed, 

108.  It 
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108.  It  shall  be  competent  for  thq  Heir  to  any  Person  who  Heir  in  Bm- 
died  last   vest  and  seised  in  any  Lands  held  Burgage  to  obtain  ?^g^  ^^^' 

I  Gets  IllflV 

fix)m  the  Magistrates  of  the  Burgh  within  which  said  Lands  are  make  np 
situated  a  Writ   of  Clare  constat   in   or   as    nearly  as   may  be  Title  by  Writ 
5  in  the  Porm  given  in  Schedule  (W.)  No.  3.  to  this  Act  annexed ;  l^^^^  ^^  ^"" 
and  such  Writ  of  Clare  constat  may  be  recorded  in  the  appropriate  23  &  24  Vict. 
Register  of  Saines,  and,  when  so  recorded,  with  Warrant  of  Regis-  ^-  ^^^-  ^-  "^^ 
tration  thereon  in  favour  of  such  Heir,  shall  have  the  same  Effect 
in  all  respects  as  if  Cognition  and  Entry  of  such  Heir  had  taken 
10  place  in  due  Form,  and  an  Instrument  of  Cognition  and  Sasine  in 
regard  to  such  Lands  and  in  favour  of  such  Heir  had  been  duly 
expede  and  recorded  as  of  the  Date  of  recording  such  Writ  and 
Warrant,  according  to  the  Law  and  Practice  in  force  prior  to  the 
Eirst  Day  of  October  One  thousand  eight  hundred  and  sixty. 

15      109.  jAU  Writs  and  Precepts  of  Clare  constat,  whether  from  Writs  of 
Chancery,  or  from  Subject  Superiors,  or  from  Magistrates  of  a  ^l^^^^ 
Burgh,  already    made  and   granted,  and   still   subsisting   and   in  fall  by  Death 
force,  and  all  Writs  and  Precepts  of  Clare  constat  to  be  made  and  ^  *^®  ^^*^" 
granted  hereafter,  shall,  notwithstanding  the  Death  of  the  Grantor  lo&n  vkt. 

20  thereof,  remain  in  full  Eorce  ond  Effect  during  the  whole  Life-  c.  48.  s.  15, 
time  of  the  Grantee,  and  shall  continual  effectual  as  a  Warrant  for 
giving  Infeffcment  to  the  Grantee  in  Terms  thereof,  or  for  recording 
the  same,  with  Warrant  of   Registration  thereon,  at  any  Time 
during  the  Grantee's  Life. 

25       110.  Where  the  Person  having  Right  to  the  Superiority  of  any  Where  Su- 
Lands,  which   Superiority  is  not  defeasible  at  the  WiU  of  the  ^elmplSf^ 
Vassal  or  Disponee,  shall  not  have   completed  his  feudal  Title  Owner  may 
thereto  so  as  to  enable  him  to  enter  any  Heir  or  Disponee  of  the  na^^^^"\ 
Vassal  last  publicly  infeft  in  the  said  Lands,  or  any  Adjudger  or  to  Lord  Or- 

30  other  Party  deriving  Right  from  or  through  such  Vassal,  where  ^^^U-y?^ 
such  Heir,  Disponee,  Adjudger,   or  other  Party,  if  such  Person  ordain  Su- 
have  been  infeft  in  the  Superiority,  would  have  been  entitled  to  P<^i*^<^y  ^ , . 

,__,  .  ..  nil.       Ai  n  L     1  -i.n       coniDlete  JllS 

compel  Entry  m  virtue  oi  this  Act,  or  of  an  Act  passed  m  the  Title  and 
Twenty-eighth  Year  of  the  Reign  of  His  Majesty  King  George  the  grant  an  En- 

35  Second,  or  otherwise,  it  shall  be  competent  to  such  Heir,  Disponee,  p^j^n"of  For- 
Adjudger,  or  other  Party,  provided  the  annual  Reddendo  attached  ieiture. 
to  such  Superiority  shall   not    exceed  Pive  Pounds   Sterling    in  ^^4^^g^^^** 
Value  or  Amoimt,  to  present  a  Petition  to  the  Lord  Ordinary  on 
the  Bills,  in  the  Porm  or  as  nearly  as  may  be  in  the  Form  No.  1. 

40  of  Schedule  (X.)  hereunto  annexed,  praying  for  Warrant  of  Service 

on  such  Person,   and  for  Decree  in  the  Terms  set  forth  in  such 

Petition,  and  the  Lord  Ordinary  on  the  Bills  shall  pronounce  an 

Order  for  Service  of  such  Petition  in  Terms  or  as  nearly  as  may 
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be  in  Terms  of  the  Interlocutor  No.  2.  of  Schedule  (X.)  hereunto 
annexed;  and  if  after  such  Service,   and  the  Expiration  of  the 
Days  of  Intimation,    such    Person   shall   not  comply  with   the 
Demand   of  the  Petition   by    completing  his  Title  and  granting 
Entry  to  the  Petitioner  as  aforesaid,  or  shall  not  show  reasonable  5 
Cause  to  the  Lord  Ordinary  why  he  delays  or  refuses  so  to  do,  he 
shall,   for  himself   and  his    Heirs,   whether  of  line,    Conquest, 
Taillie,  or  Provision,  forfeit  and  amit  all  Right  to  the  said  Supe- 
riority, and  the  Lord  Ordinary  shall  pronounce  Decree  or  Judgment 
accordingly  to  the  Effect  of  entitling  the  Petitioner,  and  his  Heirs  xq 
and  Successors  in  the  said  Lands,  in  all  Time  thereafter  to  hold  the 
same  as  Vassals  immediately  of  and  under  the  next  Over  Superior 
by  the  Tenure  and  for  the  Reddendo  by  and  for  which  the  forfeited 
Superiority  was  held,  all  in  the  Form  or  as  nearly  as  may  be  in  the 
Form  No.  3.  of  Schedule  (X.)  hereunto  annexed;  and  such  Decree  15 
or  Judgment,  and  any  similar  Decree  or  Judgment  which  may 
have  been  pronounced  under  any  of  the  Acts  of  ParUament  hereby 
repealed,  when  extracted  and  recorded  in  the  Register  of  Sasines 
appropriate  to  the  Lands,  shall  be  held  absolutely  to  extinguish  such 
Right  of  Superiority,  and  shall  enable  the  Petitioner  to  apply  to  20 
such  Over  Superior,  as  his  immediate  Superior,  for  an  Entry  accord- 
ingly ;  and  it  is  hereby  provided,  that  in  the  renewed  Investiture 
to  be  so  obtained  by  the  Petitioner  under  the  Authority  of  the  said 
Decree,  the  Tenendas  and  Reddendo  contained   in  the  Title  Deeds 
of  the  forfeited  Superiority  shaU  be  inserted  in  room  of  those  cc«i-  25 
tained  in  the  Investiture  of  the  Petitioner's  Predecessor  or  Author, 
and  the  Lands  shaU  be  held  by  the  Petitioner  and  his  Successors 
according  to  the  Tenure  of  the  forfeited  Superiority  in  all  Time 
thereafter;  and  the  Charter  or  Writ  in  the  Petitioners  Favour 
shall  be  expressed,  as  nearly  as  may  be,  in  one  or  other  of  the  Forms  30 
given  in  Schedule  (AA.)  hereimto  annexed. 

Or  Owner  111.  H  in  the  Case  aforesaid  the  annual  Reddendo  shall  exceed 
Cafe'^pp^y''  ^^  ^^^^  ^^  Amount  the  Sum  of  Five  Founds  Sterling,  or,  in 
to  Lord  Or-  the  Option  of  the  said  Heir,  Disponee,  Adjudger,  or  other  Party, 
BUb  Uau-  ^^^*^^^  *^^  s^i^  annual  Reddendo  shall  exceed  the  said  Sum  35 
thorize  Ap-  of  Five  Founds  Sterling  or  not,  it  shall  be  lawful  for  such  Heir, 
an  En'r  ^to  ^^^P^^^^'  Adjudgcr,  or  other  Party  to  present  a  Petition  to  the 
the  Crown  or  I^rd  Ordinary   on  the  Bills,  in  the  Former  as  nearly  as  may  be 

Prince  or  in  the  Form  of  No.  1.  of  Schedule  (Y.)  hereunto  annexed,  pravinff 
mediate  Su-    n       -rrr  j.         ^    t^  ji  10.,  ,,  ^     J"^6 

periorasin    ^r    Warrant  and  Decree  as  there   set  forth,  and  the  Lord  Ordi-  40 

vice  of  the  nary  shall  pronoimce  an  Order  for  Service,  in  the  Terms  or  as 
periorT  ^'  ii^arly  as  may  be  in  the  Terms  of  the  Interlocutor  given  in  No.  2. 
lO&liVict.  of  Schedule  (Y.)  hereimto  annexed;  and  if  after  such  Service 
c  48. 8. 9.      and  Expu-ation  of  the  Days    of  such  Charge   such  Person   shall 

not 
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not  comply  with  the  Demand  of  the  Petition  by  completing  his 
Title  and  granting  Entry  to  such  Petitioner  as  aforesaid,  or 
shall  not  show  reasonable  Cause  to  the  Lord  Ordinay  why  he 
delays  or  refuses  so  to  do,  he  shall,  for  himself  and  his  Heirs, 
5  whether  of  line,  Conquest,  Taillie,  or  Provision,  forfeit  and  admit 
all  Eight  to  the  Dues  and  Casualties  payable  on  the  Entry  of  such 
Petitioner,  who  shall  also  be  entitled  to  retain  his  Pen  Duties  or 
other  annual  Prestations  imtU  fully  paid  and  indemnified  for  all 
the  Expenses  of  the  Petition  and  Procedure  thereon,  and  all  the 

10  Expenses  of  completing  his  Title  in  Terms  of  this  Act ;  and  the 
Lord  Ordinary  shall  pronounce  interim  Decree  to  that  Effect,  and 
,  grant  interim  Warrant  for  such  Petitioner  applying  for  and  ob- 
taining an  Entry  from  Her  Majesty  or  Her  Royal  Successors  or 
the  Prince,  or,  in  the  Option  of  the  Petitioner,  from  the  mediate 

15  Over  Superior  as  acting  in  the  vice  of  such  Superior,  all  in  the 
Porm  or  as  nearly  as  may  be  in  the  Porm  of  No.  3.  of  Schedule 
(Y.)  hereunto  annexed ;  and  any  Petitioner  who  shall  obtain  such 
Decree,  or  who  shall  have  obtained  a  similar  Decree  under  a 
Petition  presented  in  virtue  of  any  of  the  Acts  of  Parliament  hereby 

20  repealed,  shall  be  entitled  forthwith  to  lodge,  along  with  an  Extract 
of  the  said  Decree,  in  the  Office  of  the  Presenter  of  Signatures,  a 
Draft  of  a  proposed  Writ  from  Her  Majesty  or  Her  Royal  Suc- 
cessors or  the  Prince,  as  in  vice  of  such  Superior,  with  a  short 
Note  in  Terms  of  this  Act;  and  such  Writ,  for  which  the  said 

25  Extract  Decree  shall  be  a  sufficient  Warrant,  may  be  in  or  as  nearly 
as  may  be  in  one  or  other  of  the  Porms  given  in  Schedule  (Z.) 
hereunto  annexed,  and  shall  be  as  effectual  as  if  granted  by  the 
mediate  Superior  of  the  Peu  when  duly  infeft  in  the  Superiority ; 
and  when  there  is  a  mediate  Over  Superior  such  Extract  Decree 

30  shall,  in  the  Option  of  the  Petitioner,  be  directed  against  such 
mediate  Over  Superior,  and  shall  be  a  sufficient  Warrant  for  Letters 
of  Homing  to  charge  such  mediate  Over  Superior  to  enter  the 
Petitioner  by  granting  a  vaM  Writ  as  in  vice  of  such  Superior ; 
and  after  Completion  of  his  Title  the  Petitioner  shall  be  entitled, 

35  if  he  thinks  fit,  to  lodge,  as  Part  of  the  Proceedings  under  his 
Petition,  an  Account  of  the  Expenses  of  that  Process,  and  of  com- 
pleting his  Title,  and  the  Lord  Ordinary  shall,  if  required  on  the 
Part  of  such  Petitioner,  modify  the  Amount  thereof,  and  decern 
for  Retention  as  aforesaid,  in  the  Form  of  No.  4.  of  Schedule  (Y.) 

40  hereunto  annexed. 

112.  The  Lands  and  others  contained  in  such  Writ  or  Charter  Lands  to  be 
to  be  so  obtained  shall  be  holden  of  Her  Majesty  or  Her  Royal  ^^^^  tempo- 
Successors  or  the  Prince,  or  the  mediate  Over  Superior,  as  in  the  Cro^^or  ^ 

vice  of  the  unentered  immediate  Superior,  while  and  so  long  as  he  ^^'•"^^^e  or 
TKK  -1  -^  ^  ^  _  mediate  Su- 
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10  &  11  Vict,  and  his  Successors,  the  immediate  Superiors  thereof,  shall  remain 
^'  ^  '  ®*     *    imentered,  and  thereafter  imtil  a  new  Entry  in  favour  of  the  Vassal 
or  his  Successors  shall  hecome  requisite. 

The  Pai-tyin      113.  When  a  Petition  shall  he  presented  as  aforesaid  praying  for 
right  of  the    "WTarrant  of  Service  and  for  Decree  against  any  Person  so  having  a  5 
may  lodge  a   Right  to  the  Superiority  of  any  Lands,  and  not  having  completed 
Minute  ten-   \^^  feudal  Title  thereto,  whether  the  annual  Reddendo  shall  be 
linquLshment  ahovc  or  bclow  the  Value  or  Amount  of  Five  Founds  Sterling,  it 
of  his  Right,  shall  be  competent  for  him,  at  any  Time  before  Expiration  of  the 
ed  by^the^    Days  of  Intimation,  or  before  interim  Decree  shall  have  been  ex-  10 
Petitioner,     tracted  as  aforesaid,  to  lodge,  as  Part  of  the  Proceedings  imder  such 
dinary^may '  Petition,  a  Minute,  signed  by  himself  or  by  his  Mandatory  or  Agent 
interpone  his  duly  authorized  by  him  in  Writing,  stating  that  he  tenders  B/clin- 
Authonty.     q^gjjjj^ent  of  the  Eight  of  Superiority  which  he  holds  on  Apparency 
c.  48. 8. 11.    ioL  favour  of  the  Petitioner  and  his  Heirs  and  Successors,  and  such  15 
Minute  shall  be  in  the  Porm  or  as  nearly  as  may  be  in  the  Form 
No.  1.  of  Schedule  (BB.)  hereimto  annexed ;  and  if  the  Petitioner 
shall,  by  himself  or  his  Counsel  or  Agent,  subscribe  or  endorse  upon 
such  Minute  an  Acceptance  of  the  same  in  the  Eprm  No.  2.  of 
Schedule  (BB.)  hereunto  annexed,  the    Lord  Ordinary  is  hereby  20 
authorized  and  required,  on  the  Petitioner's  Motion,  to  interpone 
his  Authority  to  such  Minute  and  Acceptance,  and  to  decern  and 
declare  the  Right  of  Superiority  thus  relinquished  to  be  extin- 
guished, to  the  Effect  of  making  the  Petitioner  and  his  Successors 
in  the  said  Lands  hold  the  Lands  as  Vassals  immediately  of  and  25 
under  the  Superior  of  the  relinquished  [Superiority  in  Permanency 
and  by  the  Tenure  and  for  the  Reddendo  by  and  for  which  such 
relinquished  Superiority  was  held,  the  Decree  so  to  be  pronoimced 
to  be  in  the  Form  or  as  nearly  as  may  be  in  the  Porm  No.  3.  of 
Schedule  (BB.)  hereunto  annexed;    and  the    said  Decree,  when  30 
extracted  and  recorded  in  the  Register  of  Sasines  appropriate  to 
the  Lands,  shall  entitle  the  Petitioner  and  his  foresaids  to  apply 
for  an  Entry  to  such  Superior  accordingly  as  his  immediate  Su- 
perior;  and  in  the    renewed  Investiture  to  be  obtained   by  the 
Petitioner  under  the  Authority  of  the  said  Decree,  the  Tenendas  35 
and  Reddendo  contained  in  the  Title  Deeds  of  the  relinquished 
Superiority  shall  be  inserted  in  room  of  those  contained  in  the  In- 
vestiture of  the  Petitioner's  Predecessor  or  Author,  and  the  Lands 
shaU  be  held  by  himself  and  his  Successors,  according  to  the  Tenure 
of  the  relinquished  Superiority,  in  all  Time  thereafter ;   and  the  40 
Writ  or  Charter,  as  the  Case  may  be,  in  the  Petitioner's  Favour  may 
be  expressed  in  one  or  other  of  the  Eorms  given  in  Schedule  (A  A.) 
hereunto  annexed ;  but  nothing  herein  contained  shall  be  held  as 
rendering  it  imperative  on  the  Petitioner  to  accept  of  the  offered 
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E/elinquishment,  and  to  take  the  Place  of  his  immediate  Superior, 
it  being  hereby  provided  that  if  he  prefers  it  he  shall  be  entitled  to 
refuse  the  same,  and  to  complete  his  Title  by  Entry  from  Her 
Majesty  or  Her  Royal  Successors  or  the  Prince,  or  the  mediate 
5  Over  Superior,  as  in  the  vice  of  his  immediate  Superior. 

114.  The  Investiture  thus  completed  upon  the  Forfeiture  of  such  Over  Su- 
Heir  Apparent,  or  upon  the  Relinquishment  of  the  Superiority  by  S^^^f'^  ^^  ^ 
such  Heir  Apparent,  and  Acceptance  by  the  Petitioner,  shall  in  all  be  extended 


respects,  and  to  all  Intents  and  Purposes,  be  as  effectual  as  if  such  ^^  affected. 

lO&llVicI 
c.  48.  s.  12. 


10  Apparent  Heir  had  completed  his'Titles  to  the  Superiority,  and  lO&iiVict. 


thereafter  conveyed  the  same  to  the  Petitioner,  and  the  latter,  after 
completing  his  Titles  under  the  Over  Superior,  had  resigned  ad 
remanent^m  in  his  own  Hands :  Provided  always,  that  the  Title 
so  completed  shall  not  in  any  respect  extend  the  Interests  of  such 
15  Over  Superior,  and  that  he  shall  be  entitled  to  no  more  than  the 
Casualties,  whether  taxed  or  untaxed,  to  which  he  would  have  been 
entitled  if  such  Apparent  Heir  had  remained  his  Vassal. 

115.  In  ,the  Case  of  such  Forfeiture  or  Relinquishment  of  Su-  Vassal  ob- 
riority  by  any  Apparent  Heir  in  manner  above  mentioned,  the  Vassal  ^^^^Z  o^ 

acceDtiufiT 

20  obtaining  or  accepting  the  same,  and  making  up  Titles  under  the  Forfeiture  or 
Over  Superior,  shall  be  liable,  but  subject  always  to  Retention  of  Reiinquish- 
Expenses  as  aforesaid,  for  the  Value  of  the  said  Superiority  to  the  periority  to 
said  Heir  Apparent,  or  any  Person  in  his  Right,  or  having  Interest,  }>®  ^^^^  ^^^ 
as  accords  of  Law ;  and  such  Forfeiture  or  Relinquishment  by  such  ^^u^  Forfei- 

25  Heir  Apparent  shall  not  infer  a  passive  Representation  on  his  Part,  tu^e  or  Re- 
nor  any  liability  for  the  Debts  of  the  Person  last  infeft  therein,   n^t^to^into 
beyond  the  Price,  if  any,  which  he  may  receive  for  such  Forfeiture  Representa- 
or  Relinquishment ;  and  the  Vassal,  if  he  accepts  thereof,  shall  not   Z^"* 
be  accoimtable  in  any  Case  for  more  than  the  Value  or  Price  of  the  c.  48.  s.  13. 

30  forfeited  or  relinquished  Right. 

116.  In  order  to  facilitate  stUl  further  the  extinguishing  of  mid  Mode  of  re- 
Superiorities  not  defeasible  by  the  Vassal,  it  shaU  be  competent  to  ^<l"i?^i?g 
any  Subject  Superior,  whether  himself  entered  with  his  Superior  or  ties. 

not,  to  relinquish  his  Right  of  Superiority  in  favour  of  his  immediate  21  &  22  Vict. 

35  Vassal,  by  granting  a  Deed  of  Relinquishment  in  the  Form  and  as  ^*       ^'     * 
nearly  as  may  be  in  the  Terms  of  No.  1.  of  Schedule  (CC.)  hereto 
annexed ;  and  on  the  Deed  of  Relinquishment  being  accepted  by 
the  Vassal,  by  an  Acceptance  written  on  such  Deed  in  the  Terms 
set  forth  in  No.  2.  of  Schedule  (CC.)  hereto  annexed,  and  being 

40  followed  by  a  Writ  of  Investiture  by  the  Over  Superior  as  herein- 
after provided,  also  vmtten  upon  the  Deed  of  Relinquishment,  and 
on  such  Deed,  with  the  Acceptance  and  Writ  of  Investiture  written 
[57.]  H  4  thereon, 
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thereon,  whether  dated  prior  or  suhsequent  to  the  Oommencemen 
of  this  Act,  heing  thereafter  recorded  in  the  appropriate  B/egister  of 
Sasines,  the  Superiority  so  relinquished  shall  he  held  to  he  extin- 
guished, and  the  Vassal  and  his  Successors  in  the  Lands  shall  hold 
the  same  as  immediate  Vassals  of  the  Over  Superior  hy  the  Tenure     5 
and  for  the  Reddendo  hy  and  for  which  such  relinquished  Supe- 
riority was  held,  and  the  Vassal  and  his  foresaids  shall  he  entitled 
to  apply  for  an  Entry  to  such  Over  Superior  accordingly  as  his 
immediate  Superidr ;  and  such  Relinquishment  hy  a  Superior  who 
shall  not  have  completed  his  Title  to  the  Superiority  relinquished  10 
shall  not  infer  a  passive  Representation  on  his  Part,  nor  any 
Liahility  for  the  Dehts  of  the  Person  last  infeft  therein,  heyond  the 
Price  or  Consideration,  if  any,  which  he  may  receive  for  such 
Reliaquishment. 

Investiture         117.  On  the  ApKcation  of  the  Vassal  in  the  relinquished  Supe-  15 
by  Over-       rfority,  and  on  Production  hy  him  of  the  Deed  of  Relinqmshment, 
21  &  22  Vict,  and  Acceptance  thereof,  whether  dated  prior  or  subsequent  to  the 
c.  76.  s.  24.    Commencement  of  this  Act,  and  on  his  paying  or  tendering  such 
Duties  and  Casualties  as  may  be  exigible  by  the  Over  Superior,  the 
Over  Superior  shall  be  bound  to  receive  the  Vassal  as  his  immediate  20 
Vassal  by  Writ  of  Investiture  in,  or  as  nearly  as  may  be  in  the 
Porm  of  No.  3.  of  Schedule  (CC),  to  be  written  on  the  Deed  of 
Relinquishment,  and  the  Tenendas  and  Reddendo  contained  in  the 
Title  Deeds  of  the  relinquished  Superiority  shall  be  inserted  therein 
in  room  of  those  contained  in  the  former  Investiture  held  under  25 
the  relinquished  Superiority ;  knd  where  the  Lands  are  held  of  the 
Crown  or  Prince,  such  Writ  of  Investiture  shall  be  obtained  from 
the  Presenter  of  Signatures,  in  the  same  Manner  as  is  herein-before 
directed  in  regard  to  Confirmations  written  on  the  Deeds  confirmed : 
Provided  always,  that  the  Party  applying  for  such  Writ  of  Investi-  30 
ture  shall  lodge  or  cause  to  be  lodged  in  the  Office  of  the  Presenter 
of  Signatures  a  Draft  of  the  proposed  Writ,  in  the  same  Manner  as 
when  a  Crown  Writ  is  applied  for  imder  the  Provisions  of  this  Act ; 
and  the  Deed  of  Relinquishment,  with  the  Acceptance  and  Writ  of 
Investiture  thereon,  shall  be  officially  transmitted  to  the  Director  35 
of  Chancery,  and  recorded  in  the  Same  Manner  in  which  Crown 
Writs  are  in  use  to  be  recorded,  and  shall  thereafter  be  delivered  to 
the  Vassal  or  his  Agent  on  Payment  of  the  same  Pees  as  are  now 
payable  for  recordrag  a  Writ  or  Charter  in  Chancery;    and  the 
Investiture  completed  upon  such  Relinquishment  of  the  Supmority  40 
shall  be  as  effectual  as  if  the  Grantor  of  the  Deed  of  Relinquishment 
had  completed  his  Title  to  the  Superiority,  and  had  thereafter  con- 
veyed the  same  to  the  Vassal,  and  the  latter,  after  having  completed 
his  Titles  under  the  Over  Superior,  had  resigned  ad  remanentiam  in 

his 
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his  own  Hands :  Provided  always,  that  the  Investiture  so  com- 
pleted shall  not  in  any  respect  extend  the  Rights  or  Interests  of  !i 
such  Over  Superior,  and  that  he  shall  be  entitled  to  no  more 
than  the  Duties  and  Casualties,  taxed  or  untaxed,  to  which  he 
5  would  have  been  entitled  if  the  Grantor  of  the  Deed  of  Relinquish- 
ment had  remained  his  Vassal. 

118.  Where  the  Right  of  Superiority,  or  the  Dues  and  Casualties  Applications 

payable  in  respect  thereof,  so  forfeited  under  the  Provisions  of  the  One  ^  ^^a^  . 

hundred  and  seventh  and  One  hundred  and  eighth  Sections  hereof,  perioritlea. 
10  or  relinquished  under  the  Provisions  of  the  One  himdred  and  tenth  21  &  22  Vict. 

and  One  hundred  and  twelfth  Sections  hereof,  shall  form  Part  of  ^       ^'  ^' 

an  Estate  held  under  a  Deed  of  strict  Entail,  such  Forfeiture  or 

Relinquishment  shaU  not  operate  as  a  Contravention  of  such  Entail, 

anything  contained  in  the  Deed  of  Entail  or  any  Act  of  Parliament 
15  notwithstanding ;  and  the  Price  agreed  to  be  paid  for  such  Supe- 
riority so  forfeited  or  relinquished,  if  any,  shall  be  consigned  by  the 

Vassal  in  one  of  the  chartered  Banks  in  Scotland,  subject  to  the 

Orders  of  the  Court  of  Session,  and  shall  be  applicable  and  applied 

in  such  and  the  like  Manner  and  to  such  and  the  like  Purposes  as 
20  Purchase  Money  or  Compensation  coming  to  Parties  having  limited 

Interests  is  made  applicable,  under  the  Lands  Clauses  Consolidation 

(Scotland)  Act,  1845,  or  under  the  Act  of  the  Eleventh  and  Twefth 

Victoria,  Chapter  Thirty-six,  intituled  "  An  Act  for  the  Amendment 

"  of  the  Law  of  Entail  in  Scotland,"  or  under  an  Act  of  the  Sixteenth 
25  and  Seventeenth  Victoria,  Chapter  Ninety-four,  intituled  **  An  Act 

"  to  extend  the  Benefits  of  the  Act  of  the  Eleventh  and  Twelfth 

"  Years  of  Her  present  Majesty  for  the  Amendment  of  the  Law  of 

"  Entail  in  Scotland  ;"  and  for  that  Purpose  it  shall  be  competent 

to  the  Heir  of  Entail  in  Possession  to  present  a  summary  Petition 
30  to  the  Court  of  Session,  praying  to  have  the  Price  so  applied,  and 

such  Petition  shall  set  forth  the  Names,  Designations,  and  Places 

of  Abode  of   those    Heirs  of    Entail    whose  Consents   would  be 

required  to  the  Execution  of  an  Instrument  of  Disentail ;  and  on 

such  Petition  being  served  on  such  Parties,  and  being  intimated 
35  in  the  Minute  Book  and  on  the  Walls  in  common  Eorm,  it  shall 

be  competent  for  the  Court  to  direct  the  Price  to  be  applied  to 

such  of  the    said  Purposes   as    may  appear  to  them  to  be  most 

expedient:   Provided  always,  that  where  the  Sums  agreed  to  be 

paid  for  aU  the  Superiorities  which  form  Part  of  an  Entailed  Estate 
40  shall  not  exceed  the  Sum  of  Two  hundred  Pounds  such  Sum  shall 

belong  to  the  Heir  in  Possession,  and  the  Court  shall  direct  such 

Smns  to  be  paid  to  him:  Provided  also,  that  the  Price  of  such 

Superiorities  may  be  applied  by  the  Heir  in  Possession  to  such 

Purposes  and  in  such  Manner  as  may  be  authorized  by  any  Private 
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Act  of  Parliament  authorizing  the  Sale  of  the  Entailed  Estate  or 
any  Portion  thereof,  and  the  AppUeation  of  .the  Price  thereof ;  and 
Price  of  Su-  where  the  Lands  of  which  the  Superiority  is  so  relinquished  shall 
^taiied^^  ^  ^®  ^^^^  ^7  *^^  Vassal  under  a  Deed  of  strict  Entail,  the  Vassal  in 
Lands  may  such  Lands  shall  he  entitled  and  he  is  hereby  authorized  to  grant  5 
on theEn-  ^  Bond  and  Disposition  in  Security  over  the  Entailed  Estate  for 
taUed  Estate,  the  full  Amount  of  the  Price  paid  for  the  relinquished  Superiority, 
together  with  all  Expenses  incurred  in  the  relative  Proceedings, 
including  the  estimated  Expense  of  such  Bond  and  Disposition 
in  Security,  and  his  granting  such  Bond  and  Disposition  in  Security  lo 
shall  not  operate  as  a  Contravention  of  such  EntaU,  anything 
contained  in  the  Deed  of  Entail  or  any  Act  of  Parliament  notwith- 
standing :  Provided  always,  that  such  Bond  and  Disposition  in 
Security  shall  he  granted  with  the  Consent  of  those  Heirs  of  Entail 
whose  Consents  would  he  required  to  the  Execution  of  an  Instru-  15 
ment  of  Disentail  of  the  Lands,  or  imder  the  Authority  of  a  Judicial 
Warrant  or  Decree  of  the  Court  of  Session  pronounced  on  a 
summary  Petition  hy  the  Heir  of  Entail  in  possession  praying  for 
such  Warrant ;  and  the  Proceedings  under  such  Petition  shaU  be 
the  same  or  as  nearly  as  may  he  the  same  as  the  Proceedings  20 
under  a  Petition  to  charge  an  Entailed  Estate  with  Provisions  to 
younger  Children,  as  authorized  by  the  said  Acts  of  the  Eleventh 
and  Twelfth  Victoria,  Chapter  Thirty-six,  and  Sixteenth  and 
Seventeenth  Victoria,  Chapter  Ninety-four :  Provided  always,  that 
it  shall  not  be  necessary  that  such  Petition  be  publicly  advertised  25 
in  the  Gazette  or  any  Newspaper,  but  that  Service  and  Intimation 
only  shall  be  made  in  common  Eorm. 

Entry  grant-      119.  Where  in  any  Case  a  Vassal  shall  accept  an  Entry  from,  or 
ed  by  Heir     ^  Superior  shall   grant  an  Entry  to,   a  Vassal,   without  having 
last  entered    completed  a  feudal  Title  to  the  Superiority,  the  Entry  so  granted  30 
to  be  un-       to  the  Vassal  in  either  of  the  Cases  referred  to  shall  form  a  good 
able.^°^^"      and  unchaUengeable^Entry  to  the  Vassal,  if  the  Party  by  whom  such 

Entry  is  granted  is  Heir  of  the  Superior  who  was  last  entered  in  the 

Superiority. 

Providing  120.  Where  no  Agreement  shall  have  been  made  or  shall  be  made  35 

for  Payment  ^^^  ^j^^  Superior  of  Heritable  Property  of  the  Nature  referred  to 
Casualties  of  in  the  Twenty-seventh  Section  of  this  Act  for  a  periodical  or  other 
Superiority  Payment  in  lieu  of  the  Casualty  or  Composition  payable  by  Law 
Heritable  or  in  Terms  of  the  Investiture  upon  the  Entry  of  Heirs  and  singular 
Property  Successors,  or  where  the  Casualty  and  Composition  shall  not  have  40 
religious  ^  ^^^^  taxed,  and  where  by  Law  and  under  the  Terms  of  the 
Purposes.  Investiture  Composition  as  on  the  Entry  of  a  singular  Successor 
13  Vict.         ^ould  be  or  but  for  the  Provisions  of  the  said  Section  would  have 

C.  Id.  8.  2.  .  T 
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been  payable  upon  the  Entry  of  any  Party  or  Parties  as  Successors  to 
the  Par^  or  Parties  in  whose  Name  the  Titles  shall  have  been  expede 
and  recorded  as  provided  by  the  said  Section,  it  shall  be  lawful  for  such 
Superior,  at  the  Death  of  the  existing  Vassal  in  such  Heritable  Pro- 
5  perty,  and  at  the  Expiration  of  every  Period  of  Twenty-five  Years 
thereafter,  so  long  as  such  Heritable  Property  shall  belong  to  or  be 
held  for  behoof  of  such  Congregation  or  Society  or  Body  of  Men,  to 
demand  and  take  from  such  Congregation  or  Society  or  Body  of  Men 
or  other  Party  or  Parties  to  whom  such  Heritable  Property  may  have 

10  been  or  shall  be  feued  or  conveyed,  or  by  whom  the  same  may  be 
held  for  their  Behoof,  a  Simi  corresponding  to  the  Casualty  or 
Composition,  if  any  such  shall  in  the  Circumstances  be  due,  which 
would  have  been  payable  upon  the  Entry  of  a  singular  Successor 
therein ;  and  such  Payments  shall  be  in  full  of  all  Casualties  of 

15  Entry  and  Composition  payable  to  the  Superior  for  or  forth  of  such 
Heritable  Property  while  the  same  shall  remain  the  Property  or  be 
held  for  behoof  of  such  Congregation  or  Society  or  Body  of  Men, 
and  the  Superior  shall  have  all  such  and  the  like  Preference  and 
Execution  for  the  Recovery  of  such  Sums  as  Superiors  have  for 

20  the  Recovery  of  Casualties  of  Superiority  according  to  Law :  Pro- 
vided always,  that  where  such  Casualty  or  Composition  shall  not 
have  been  taxed  in  the  Investiture,  and  the  Heritable  Property 
so  feued  or  conveyed  shall  not  be  situated  in  a  Town  or  Village  or  in 
the  immediate  Vicinity  thereof,  the  Casualty  or  Composition  payable 

25  therefor  shall  be  held  to  be  the  annual  Rent  or  annual  Value  of  the 
Land  so  feued  or  conveyed,  if  let  as  an  agricultural  Subject  at  the 

.  Time  when  such  Casualty  or  Composition  shall  become  due  and 
exigible  in  virtue  of  this  Section. 

121.  Writs  of  Confirmation,  and  Writs  of  Resignation,  and  Writs  Writs  of 
30  of  Clare  constat,  and  any  other  Writs  or  Charters  granted  in  Terms  Confirma- 

of  this  Act  by  Subjects  Superiors,  shall  be  authenticated  in  the  Subjects  Su- 

Porm  required  by  the  Law  of  Scotland   in  the  Case  of  ordinary  periors  to  be 
/n<  tested  • 

Conveyances.  23&24Vict. 

c.  143.  8. 40. 

122.  The  Stamp  Duty  chargeable  on  Writs  of  Confirmation,  Stamp  Duty 
35  Writs  of  Resignation,  Writs  of  Clare  constat,  and  Writs  of  Inves-  JJ^^*^""^ 

titure,  granted  or  to  be   granted  in  virtue  of  this  Act,   and  on  tion,  &c 
Writs   of   Acknowledgment  imder  "The   Registration  of   Leases  23 & 24 Vict. 
(Scotland)  Act,*' shall  be  the  same  as  that  now  chargeable  on  ^•^^^•s-^^- 
Charters  of  Confirmation,  Charters  of  Resignation,  and  Precepts  of 
40  Clare  constat. 


[57.]  I  2  II.  Redeem- 
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Heritable 
Securities  to 
form  Move- 
able Estate ; 


Except 
where  con- 
ceived in 
favour  of 
Heirs  ex- 
cluding Ex- 
ecutors, 


II. — Redeemable  Rights, 
1.  Constitution. 

123.  From  and  after  the  Commencement  of  this  Act  no  Herit- 
able Security  granted  or  obtained  either  before  or  after  that  Date 
shall,  in  whatever  Terms  the  same  may  be  conceived,  except  in  the  5 
Cases  herein-after  provided,  be  heritable  as  regards  the  Succession 
of  the  Creditor  in  such  Security,  and  the  same  shall  be  moveable 
as  regards  the  Succession  of  such  Creditor,  and  shall  belong  after 
the  Death  of  such  Creditor  to  his  Executors  or  Representatives  in 
mobilibus  in  the  same  Manner  and  to  the  same  Extent  and  Effect  10 
Bs  the  same  would,  under  the  Law  and  Practice  now  in  force,  have 
belonged  to  the  Heirs  of  such  Creditor :  Provided  always,  that 
where  any  Heritable  Secmity  is  or  shall  be  conceived  expressly  in 
favour  of  such  Creditor,  and  his  Heirs  or  Assignees  or  Successors, 
secluding  Executors,  the  same  shall  be  heritable  as  regards  the  15 
Succession  of  such  Creditor,  and  shall  after  his  Death  belong  to  the 
Heirs  of  such  Creditor  in  Heritage  in  the  same  Manner  and  to  the 
same  Extent  and  Effect  as  is  the  Case  under  the  existing  Law  and 
Practice  in  regard  to  Heritable  Securities,  and  shall  continue  to  be 
heritable  as  regards  the  Succession  of  such  Heirs  in  Heritage,  and  20 
of  the  Creditor  for  the  Time  holding  such  Heritable  Security,  xmtil 
the  Exclusion  of  Executors  shall  be  removed,  either  by  the  Creditor 
endorsing  upon  the  Security  a  Removal  of  such  Exclusion  in  the 
Form  or  as  nearly  as  may  be  in  the  Form  of  Schedule  (DD.) 
hereto  annexed,  or  by  assigning,  conveying,  or  bequeathing  such  25 
Security  to  his  own  Heirs,  Executors,  or  Representatives,  or  to  any 
other  Person  or  Persons,  without  expressing  or  repeating  such  Ex- 
clusion :  And  further,  provided  that  all  Heritable  Securities  shall 
continue,  and  shall  be  heritable  quoad  fiscum,  and  no  Heritable 
Security  shall  pertain  to  the  Husband  jure  mariti,  where  the  same  30 
is  or  shall  be  conceived  in  favour  of  the  Wife,  whether  granted 
before  or  after  Marriage,  nor  in  whole  or  in  part  to  the  Wife 
jure  relictae,  where  the  same  is  or  shall  be  conceived  in  favour  of 
the  Husband,  imless  the  Husband  or  Relict  has  or  shall  have  Right 
and  Interest  thereto  otherwise;  declaring,  nevertheless,  that  this  35 
Provision  shall  in  no  way  prejudice  the  Rights  and  Interests  of 
Wife  or  Husband,  or  of  the  Creditors  of  either,  in  or  to  the  by-gone 
Interest  and  annual  Rents  due  under  any  such  Heritable  Security 
due  and  in  bonis  of  the  Husband  or  Wife  respectively  prior  to  his 
or  her  Death.  ^ 

Deeds  and  124.  From  and  after  the  Commencement  of  this  Act  it  shall  be 
P^^^^l^  lawful  and  competent  for  any  Person  entitled  to  grant  an  Heritable 
*^d  other       Secimty  by  way  of  Bond  and  Disposition  in  Security  to  grant  the 

same 


and  quoad 
fiscum. 

Not  to 
belong  to 
Husband 
jure  mariti, 
nor  to  Wife 
jure  relictae. 
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same  in  the  Form  or  as  nearly  as  may  be  in  the  Form  No.  1.  of  Deeds  con- 
Schedule  (EE.)  hereunto  annexed;  and  the  Registration  of  such  stituting Se- 
Bond  and  Disposition  in  Security,  or  of  any  Bond  and  Disposition  Lands,  &c.. 
in  Security,  duly  granted  according  to  any  of  the  Forms  competent  "^^  ^  . 

s5  or  in  use  prior  to  the  Commencement  of  this  Act,  in  the  General  ^^Form^ 
Register   of   Sasines,  or  Particular  Register  of  Sasines,  or  Burgh  No.  i  of 
Register  of  Sasines,  as  the  Tenure  of  the  Lands  embraced  in  the  (ee!)"^ 
Security  may  require,   shall  be  as   effectual  and  operative  to  all  lo&llVict. 
Intents  and  Purposes  as  if  such  Bond  and  Disposition  in  Security  ^-  ^^-  ^*  ^• 

10  had  contained,  in  the  Case  of  Lands  not  held  by  Burgage  Tenure  an 
Obligation  to  infeft  a  me  vel  de  me,  Procuratory  of  Resignation, 
and  Precept  of  Sasine,  and  in  the  Case  of  Lands  held  by  Burgage 
Tenure  an  Obligation  to  infeft  more  burgi,  and  a  Procuratory  of 
Resignation,  all  in  the  Words  and  Form  in  use  prior  to  the  Thirtieth 

15  Day  of  September  One  thousand  eight  himdred  and  forty-seven,  and 
as  if  Sasine  or  Resignation  and  Sasine,  as  the  Case  may  be,  had 
been  duly  made,  accepted,  and  given  thereon  in  favour  of  the  original 
Creditor  or  other  Person  in  whose  Favour  the  Bond  and  Disposition 
in  Security  is  granted,  and  an  Instnmient  of  Sasine  or  of  Resigna- 

20  tion  and  Sasine,  as  the  Case  may  be,  had  been  duly  recorded  in  the 
appropriate  Register  of  Sasines  of  the  Date  of  the  Registration  of 
the  said  Bond  and  Disposition  in  Security  as  aforesaid. 

125.  The  Import  of  the  Clauses  of  the  Form  of  No.  1.  of  the  Explanation 
said  Schedule   (EE.)   occurring  in  any  Bond  and  Disposition  in  gSX'"'' 

25  Security,  whether  granted  before  or  after  the  Commencement  of 
this  Act,  shall  be  as  follows ;  videlicet,  the  Clause  obliging  the 
Grantcr  to  pay  the  Amount  due  under  the  Bond,  Principal,  Li- 
terest,  and  Penalty,  to  the  Creditor,  his  Heirs,  Executors,  or 
Assignees,  shall,  unless  where  Executors  are  excluded,  be  held  to 

30  import  an  Obligation  to  pay  the  same  to  the  Creditor  and  his 
Representatives  in  mobilibus,  and  his  Assignees ;  the  Clause  dis- 
poning the  Lands  to  such  Creditor  and  his  foresaids  heritably  shall 
be  held  to  import  Disposition  of  said  Lands  to  such  Creditor  and 
his  Representatives  in  mobilibus,  and  his  Assignees,  in  Security,  in 

35  manner  specified  in  the  Bond  and  Disposition  in  Security,  with  all 
the  Rights  and  Powers  at  present  competent  to  a  Creditor  and  his 
Heirs  under  such  a  Security ;  the  Clause  of  Assignation  of  Rents 
shall  be  held  to  import  an  Assignation  to  Rents  to  become  due  or  lo&ii  Vict 
payable  from  and  after  the  Term  from  which  Literest  on  the  Sum  ^'  ^^'  ^  ^' 

40  ill  the  Security  commences  to  run,  in  the  fuller  Porm  generally 
in  use  prior  to  the  Thirtieth  Bay  of  September  One  thomand 
eight  hundred  and  forty-seven^  including  therein  a  Power  to  the 
Creditor,  on  default  in  Payment,  to  enter  into  Possession  of  the 
Lands  disponed  in  Security  and  uplift  the  Rents  thereof,  or  to  uplift 
[57.1  1 3  ^^^ 
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ti^e  Beirts  thereof,  if  tiie  Lauds  are  not  disponed  in^Security,  subject 
to  aecountiDg  to  the  Debtor  for  any  Balance  of  Rents  actually 
recovered  beyond  what  is  necessary  for  Payment  of  such  Creditor ; 
and  the  Clause  of  Assignation  of  Writs  shall  be  held  to  import  an 
Assignation  to  Writs  and  Evidents  to  the  same  Effect  as  in  the  5 
fuller  Form  generally  in  use  in  a  Bond  and  Disposition  in  Security 
with  Power  of  Sale  prior  to  the  Thirtieth  Day  of  September  One 
thousand  eight  himdred  and  forty-seven ;  and  the  Clause  of  War- 
randice shall  be  held  to  import  absolute  Warrandice  as  regards  the 
Lands  and  the  Title  Deeds  thereof,  and  Warrandice  from  Fact  and  10 
Deed  as  regards  the  Rents ;  and  the  Clause  consenting  to  Registra- 
tion for  Preservation  end  Execution  shall  import  a  Consent  to 
Registration  and  a  Procuratory  for  Registration  in  the  Books  of 
Council  and  Session,  or  other  Judge's  Books  competent  for  Preser- 
vation, and  that  Letters  of  Homing  on  Six  Days  Charge,  and  all  15 
other  necessary  Execution,  may  pass  on  a  Decree  to  be  interponed 
thereto ;  and  the  Clause  consenting  to  Registration  in  the  General 
or  Particular  or  Burgh  Register  of  Sasines  shall  entitle  the  Creditor 
to  register  the  sadd  Bond  accordingly,  either  in  the  General  Register 
of  Sasines,  or  Particular  Register  of  Sasines,  or  Burgh  Register  of  oq 
Sasines,  as  thie  Tenure  of  the  Lands  embraced  in  the  Security  may 
Clauses  re-  require ;  the  Clauses  reserving  Right  of  Redemption,  and  obligiug 
serving  tj^e  Grantor  to  pay  the  Expenses  of  assigmng  or  discharging  the 

demption,   "  Security,  and,  on  default  in  Payment,  granting  Power  of  Sale,  shall 
and  of  OWi-   Jiavc  the  same  Lnport,  and  shall  be  in  all  respects  as  V2|.lid,  effectual,  25 
pay  Expense  ^"^^  operaiive,  as  if  it  had  been  in  such  Bond  and  Disposition  in 
of  Assigna-     Security  specially  provided  and  declared  that  the  Lands  and  others 
charge  and"    thereby  disponed,  when  the  Lands  are  disponed  in  Security  uncon- 
Powerof       ditionally,  should  be  redeemable  by  the  Grantor,   his  Heirs  and 
&^e,  valid,     gi^^cessors,  from  the  Grantee  and  his  Representatives,  at  the  Term  30 
10&  11  Vict  8^d  Place  of  Payment,  or  at  any  Term  of  WTiitatmday  or  Martinmas 
c.  50. 8.  3.      thereafter,  upon  Premonition  of  Three  Months,  to  be  made  by  the 
Grantor  or  his  foresaids  to  the  Grantee  or  his  foresaids,  personally 
or  at  their  Dwelling  Places^  if  within  Scotland,  and  if  forth  thereof 
at  the  Time,  then  at  the  Ofl&ce  of  the  Keeper  of  the  Record  of  35 
Edictal  Citations  within  the  General  Register  House,  Edinburgh, 
in  Presence  of  a  Notary  Public  and  Witnesses,  and  that  by  Payment 
to  them  of  the  whole  Principal  Sum  payable  under  the  Bond  and 
Disposition  in  Security,  Interest  due  thereon,  and  Kquidated  Ex- 
penses and  termly  Failures  corresponding  thereto,  if  incurred,  and,  40 
in  case  of  their  Absence  or  Refusal  to  receive  the  same,  by  Con- 
signation thereof  in  one  or  other  of  the  Banks  in  Scotland  incor- 
porated by  Act  of  Parliament  or  Royal  Charter,  having  an  Office  or 
Branch  at  the  Place  of  Payment,  to  be  made  furthcoming  on  the 
Peril  of  the  Conagner,  ihe  Place  of  Redemption  to  be  within  the  45 
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Office  of  ffach  Bank  or  Branch  thereof;  /and  as  if  ft  had  been 
thereby  further  provided  and  declared  that  any  Discharge  and 
B/enunciation,  Disposition  and  Assignation,  or  other  Deed  necesr 
sary  to  be  granted  by  the  Grantee  or  his  foresaids  upon  the  Grantot 
5  or  his  foresaids  making  Payment  and  redeeming  as  aforesaid,  and 
also  the  recording  thereof,  should  always  be  at  the  Expense  of  the 
Grantor  and  his  foresaids ;  and  as  if  it  had  been  thereby  further 
provided  and  declared  that  if  the  Grantor  or  his  foresaids  should  fail 
to  make  Payment  of  the  Sums  that  should  be  due  by  the  personal 

10  Obligation  contained  in  the  said  Bond  and  Disposition  in  Security, 
within  Three  Months  after  a  Demand  of  Payment  intiniated  to  the 
Grantor  or  his  foresaids,  whether  of  full  Age  or  in  Pupillarity  or 
Minority,  or  although  subject  to  any  legal  Incapacity,  personally 
or  at  their  Dwelling  Places  if  withia  Scotland,  or  if  furth  thereof  at 

15  the  OflB^ce  of  the  Keeper  of  the  Record  of  Edictal  Citations  above 
mentioned,  in  Presence  of  a  Notary  Public  and  Witnesses,  and  which 
Demand  for  Payment  may  be  in  or  as  nearly  as  may  be  in  the 
Porm  of  No.  2.  of  Schedule  (EE.)  hereto  annexed,  then  and  in  that 
Case  it  should  be  lawful  to  and  in  the  Power  of  the  Grantee  or  his 

20  foresaids,  immediately  after  the  Expiration  of  the  said  Three  Months, 
and  without  any  other  Intimation  or  Process  at  Law,  to  sell  and 
dispose,  in  whole  or  in  Lots,  of  the  said  Lands  and  others,  by  Public 
Bx)up  at  Edinburgh  or  Glasgow,  or  at  the  Head  Burgh  of  the 
County  within  which  the  said  Lands  and  others,  or  the  chief  Part 

25  thereof,  are  situated,  or  at  the  Burgh  or  Town  sending  or  con- 
tributing to  send  a  Member  to  Parliament  which,  whether  within  or 
without  the  County,  shall  be  nearest  to  such  Lands,  or  the  chief 
Part  thereof,  on  previous  Advertisement  stating  the  Time  and  Place 
of  Sale,  and  published  once  weekly  for  at  least  Six  Weeks  sub- 

30  sequent  to  the  Expiry  of  the  said  Three  Months,  in  any  Newspaper 
published  in  Edinburgh,  and  also  in  any  Newspaper  published  m 
such  County,  or  if  there  be  no  Newspaper  published  in  such  County, 
then  ia  any  Newspaper  published  ia  the  next  or  a  neighbouring 
Coimty,  the  Grantee  being  always  bound,  upon  Payment  of  the 

35  Price,  to  hold  count  and  reckoning  with  the  Grantor  or  his  foresaids 
for  the  same,  after  Deduction  of  the  Principal  Sum  secured,  Literest 
due  thereon,  and  liquidated  Penalties  corresponding  to  both  which 
may  be  incurred,  and  aU  Expenses  attending  the  Sale,  and  for  that 
end  to  enter  into  Articles  of  EK)up,  grant  Dispositions  containing 

40  sill  usual  and  necessary  Clauses,  and  in  particular  a  Clause  binding 
the  Grantor  of  the  said  Bond  and  Disposition  in  Security,  and  his 
Heirs,  in  absolute  Warrandice  of  such  Dispositions,  and  obliging 
him  and  them  to  corroborate  and  confirm  the  same,  and  to  grant  all 
other  Deeds  and  Securities  requisite  and  necessary  by  the  Laws  of 

45  Scotland  for  rendering  such  Sale  or  Sales  effectual,  in  the  same 
[57. 1  1 4  Manner 


1 


Digitized  by 


Google 


72  Titles  to  Land  Consolidation  {Scotland). 

Manner  and  as  amply  in  every  respect  as  the  Grantor  could  do  him- 
self;  and  as  if  it  had  been  thereby  further  provided  and  declared 
that  the  said  Proceedings  should  all  be  valid  and  effectual,  whether 
the  Debtor  in  the  said  Bond  and  Disposition  in  Security  for  the 
Time  should  be  of  full  Age,  or  in  Pupillarity  or  Minority,  or  5 
although  subject  to  any  legal  Incapacity,  and  that  such  Sale  or 
Sales  should  be  equally  good  to  the  Purchaser  or  Purchasers  as  if 
the  Grantor  himself  had  made  them,  and  also  that  in  carrying 
such  Sale  or  Sales  into  execution  it  should  be  lawful  to  the 
Grantee  and  his  foresaids  to  prorogate  and  adjourn  the  Day  of  Sale  10 
from  Time  to  Time  as  they  should  think  proper,  previous  Advertise- 
ment of  such  adjoiumed  Day  of  Sale  being  given  in  the  Newspapers 
above-mentioned,  once  weekly  for  at  least  Three  Weeks ;  and  as  if 
the  Grantor  had  bound  and  obliged  himself  and  his  foresaids  to 
ratify,  approve  of,  and  confirm  any  Sale  or  Sales  that  should  be  15 
made  in  consequence  thereof,  and  to  grant  absolute  and  irredeem- 
able Dispositions  of  the  Lands  and  others  so  to  be  sold  to  the 
Purchaser  or  Purchasers,  their  Heirs  and  Assignees,  and  to  execute 
and  deKver  all  other  Deeds  and  Writings  necessary  for  rendering 
their  Bights  complete.  20 

Conditions  of  126.  In  Bonds  and  Dispositions  in  Security  to  be  granted  in 
Grantor's  Terms  of  this  Act  it  shall  be  lawful  and  competent,  notwithstand- 
omitted,  tf  ii^g  any  Declaration  to  the  contrary  contained  or  to  be  contained  in 
referred  to     the  Eights  and  Title  Deeds  of  the  Lands  embraced  in  the  Security, 

as  set  forth  .  .  .  .  . 

in  a  recorded  iiistead  of  inserting  at  full  Length  any  Conditions,  Reservations,  25 
Conveyance    Restrictions,  and  Provisions  under  which  such  Lands  and  other 
ment    ""      Heritages  are  held,  to  make  reference  to  the  same  in  or  as  nearly 
10 &  11  Vict  as  may  be  in  the  Porm  set  forth  in  Schedule  (D.)  hereto  annexed; 
c.  50. 8.  4.      and  such  Reference   so  made  in  such   Bond  and  Disposition  in 

Security,  or  in  any  Bond  or  Disposition  in  Security  dated  prior  to  30 
the  Commencement  of  this  Act,  or  in  any  Instrument  or  Writ  of 
Acknowledgment  following  thereon,  shall  be,  to  all  Intents  and  in 
aU  Questions  whatever,  whether  with  the  original  Disponer  or  the 
Superior,  or  any  other  Party,  as  valid  and  effectual  as  if  the  same 
had  been  inserted  at  Length  exactly  as  they  are  expressed  in  the  35 
Conveyance  or  Instrument  referred  to. 

Bonds  and  127.  Bonds  and  Disposition  in  Security  presented  for  Registra- 

pi8g)8ition8  tion  in  the  Register  of  Sasines  in  pursuance  of  this  Act,  whether 
how  to  be  dated  before  or  after  the  Commencement  of  this  Act,  shall  be  forth- 
registered  in  with  shortly  registered  in  the  Minute  Books  of  the  said  Register  in  40 
Sawnes.^  ^  common  Porm,  and  shall  with  all  due  Despatch  be  ftdly  registered 
lo&ii  Vict,  in  the  Register  Books,  and  thereafter  redelivered  to  the  Parties, 
c  50. 8. 5.  ^^i\i  Certificates  of  due  Registration  thereon,  which  shall  be  pro- 
bative 
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bative  of  such  Registration,  such  Certificates  specifying  the  Date 
of  Presentation,  and  the  Book  and  Folios  in  which  the  Ingross- 
ment  has  been  made,  and  being  subscribed  by  the  Keeper  of  the 
Register ;  and  the  Date  of  Entry  in  the  Minute  Book  shall  be  held 
5  to  be  the  Date  of  Registration;  and  Extracts  of  such  Writings 
shall  make  Eaith  in  all  Cases  in  like  Manner  as  the  Writings  regis- 
tered, except  where  the  Writings  so  registered  are  offered  to  be 
improven. 

128.  Bonds  and  Dispositions  in  Security,  whether  dated  before  Bonds  and 
10  or  after  the  Conmiencement  of  this  Act,  may  be  registered  in  the  ^^^^^ 

Register  of  Sasines  at  any  Time  during  the  Lifetime  of  the  Grantee,  mayboregis- 
and  shall  in  Competition  be  preferred  according  to  the  Date  of  the  LtfetimTof^ 
Registration  thereof :  Provided  always,  that  if  a  Bond  and  Dispo-  Grantee,  or 
sition  in  Security  has  not  been  so  registered  in  the  Lifetime  of  the  ^^*Jf/^ 

15  Grantee,  such  Bond  and  Disposition  in  Security  shall  be  as  full  bis  Death, 
and  sufl&cient  Warrant  for  Completion  of  the  Title  in  favour  of  the  10&  ii  Vict 
Party  having  Right  thereto  by  Confirmation  or  otherwise  as  after  ^'  ^^'  *'  ^*  ^ 
provided,  or  by  Service,  if  the  Party  last  in  right  of  the  same  shall 
have  died  prior  to  the  Commencement  of  this  Act,  as  if  it  had  been 

20  a  Bond  and  Disposition  in  Security,  including  Precept  of  Sasine 
and  other  Clauses,  in  the  ordinary  Porm  in  use  prior  to  the  Thirtieth 
Day  of  September  One  thousand  eight  hundred  and  forty -seven. 

129.  Any  Sale  duly  carried  through  in  Terms  of  this  Act  shall  Sale  carried 
be  as  valid  and  effectual  to  the  Purchaser  as  if  made  by  the  Grantor  Terms  of^ 

25  of  the  Security  himself,  and  that  whether  the  Grantor  shall  have  this  Act  to 
died  before  or  after  such  Sale,  and  without  the  Necessity  of  Con-  J^/pJj^/^ 
flrmation  by  him  or  his  Heirs,  and  notwithstanding  that  the  Party  chaser. 
Debtor  in  the  Security  and  in  right  of  the  Lands  at  the  Time  shall  10&  ii  Vict, 
be  in  Pupillarity  or  Minority,  or  subject  to  any  legal  Incapacity :  ^*     *  ®' 

30  Provided  always,  that  nothing  herein  contained  shall  be  held  to 
affect  or  prejudice  the  Obligation  of  the  Grantor  and  his  Repre- 
sentatives to  execute,  or  the  Right  of  the  Creditor  or  Purchaser  to 
require  the  Grantor  and  his  Representatives  to  execute,  any  Deed 
or    Deeds    which,   independently   of   this    Enactment,    would    at 

35  Common  Law  be  necessary  for  rendering  the  Sale  effectual,  or 
otherwise  completing  in  due  Porm  the  Titles  of  such  Purchaser.         ^    ,. 

^  ^        '  Creditors 

selling  to 

130*  The  Creditor,  upon  Receipt  of  the  Price,  shall  be  bound  to  ^^^  ^^ 
hold  Coimt  and  Reckoning  therefor  with  the  Debtor  and  postponed  the  Surplus 
Creditors,   if  any  such    there  be,   and  their  Representative    and  of  the  Price, 
40  Assignees,  or  with  any  other  Party  having  Interest,  and  to  consign  ^^  the^°' 
the  Surplus  which  may  remain  after  deducting  the  Debt  secured,  sam©  in 
with  the  Interest  due  thereon  and  Penalties  incurred,  and  whole  ,^\,*r^. 

r-w  1  -rr  T^  lo&u  Vict. 

[57.J  K  Expenses  c50.s.8. 
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Expenses  attending  such  Sale,  and  after  paying  all  previous  Incum- 
brances and  the  Expense  of  discharging  the  same,  in  one  or  other 
of  the  said  Banks,  or  in  a  Branch  of  any  such  Bank,  in  the  joint 
Names  of  the  Seller  and  Purchaser,  for  behoof  of  the  Par^  or 
Parties  having  best  Bight  thereto;  and  the  particular  Bank  in  5 
which  such  Consignation  is  to  be  made  shall  be  specified  in  the 
Articles  of  Roup. 


On  Sale  and 
Consigna- 
tion of  Sur- 
plus Lands 
to  be  disen- 
cumbered of 
the  Security. 

10  &  11  Vict, 
c  50.  8.  9. 


131.  Upon  a  Sale  being  carried  through  in  Terms  of  this  Act, 
and  upon  Consignation  of  the  Surplus  of  the  Price,  if  any  be,  as 
aforesaid,  the  Disposition  by  the  Creditors  to  the  Purchaser  shall  10 
have  the  Effect  of  completely  disencumbering  the  Lands  and  others 
sold,  of  all  Securities  and  Diligences  posterior  to  the  Security  of  such 
Creditor,  as  well  as  of  the  Security  and  Diligence  of  such  Creditor 
himself. 


Securities 
to  be  trans- 
ferred in  the 
Form  pre- 
scribed. 

8  &  9  Vict, 
c.  31.  s.  1. 


2.  Transmission. 
a  Bond    and  Disposition 


15 


When  Con- 
voyance  of 
Heritable 
Security  is 
contained  in 
a  general 
DeedofCJon- 
veyance,  the 
whole  such 
Deed  need 
not  be  rp' 
corded. 


132.  Where  a  Bond  and  Disposition  in  Security,  whether 
granted  before  or  after  the  passing  of  this  Act,  has  been  recorded 
in  the  appropriate  Register  of  Sasines,  or  has  been  followed  by 
Infeftment  in  the  Manner  generally  in  use  prior  to  the  Pirst  Day 
of  October  One  thousand  eight  hundred  and  forty-five,  during  the  20 
life  of  the  Grantee,  the  Right  of  the  Creditor  therein  may  be  trans- 
ferred, either  in  whole  or  in  part,  by  an  Assignation  or  other  Con- 
veyance in  the  Porm,  or  as  nearly  as  possible  in  the  Form  of  Schedule 
(PP.)  hereunto  annexed ;  and  on  such  Assignation  or  Conveyance 
being  recorded  in  the  Gteneral  Register  of  Sasines,  or  in  the  Par-  25 
ticular  Register  or  Burgh  Register  of  Sasines  applicable  to  the  Lands 
contained  in  the  Security,  the  said  Security  shall  be  transferred  to 
the  Assignee  as  effectually  as  if  such  Security  had  been  disponed  and 
assigned,  and  the  Disposition  and  Assignation  or  Conveyance  had  been 
followed  by  Sasine  duly  recorded  according  to  the  Law  and  Practice  3Q 
prior  to  the  Mrst  Day  of  October  One  thousand  eight  hundred  and 
forty 'five,  at  the  Date  of  recording  such  Assignation  or  Conveyance ; 
and  such  Assignee  or  Disponee  shall  thereupon  be  held  to  be  fully 
entered  as  if  he  had  obtained  a  Renewal  of  the  Investiture  in  his 
Favour,  according  to  the  Law  and  Practice  in  use  before  that  Date :  35 
Provided  always,  that  where  the  Assignation  or  Conveyance  of  an 
Heritable  Security  recorded  as  aforesaid  is  contained  in  a  Deed 
granted  for  further  Purposes  and  Objects,  or  conveying  other  Pro- 
perties, such  as  a  Marriage  Contract,  Deed  of  Trust  or  Settlement, 
or  other  similar  Deed,  it  shall  not  be  necessary  to  record  the  whole  40 
of  such  Deed,  but  it  shall  be  sufficient  to  expede  and  to  put  upon 
Record  in  the  appropriate  Register  of  Sasines  a  Notarial  Instrument 
in  tiie  Form  or  as  nearly  as  may  be  in  Form  of  Schedule  (GO.) 

hereto 
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hereto  annexed,  and  upon  such  Notarial  Instrument  being  recorded 
the  Person  or  Persons  expeding  the  same  shall  be  in  the  same 
Position  as  if  the  Assignation  or  Conveyance  of  the  Heritable 
Security  on  which  it  proceeds  had  been  itself  recorded  as  of  the 
6    Date  of  recording  the  said  Instrument. 

133.  Upon  the  Death  of  any  Creditor  in  right  of  a  Bond  and  Completion 
Disposition  in  Security,  recorded  or  followed  by  Infeftment  as  afore-  Executors 
said,  who  shaU  die  leaving  a  Will  or  other  Testamentary  Deed  or  Executor 
naming  Executors,    or    disponing    or  bequeathing  his  Moveable  i)j™^onee*or^ 

10  Estate  to  Disponees,  or  bequeathing  the  Security  to  Legatees,  or  Legatee  of 
where  such  a  Security  is  conceived  in  favour  of  the  Creditor  and  SI  ^®"**^^® 
his  Heirs,  excluding  Executors  as  aforesaid,  it  shall  be  competent  g  ^  g  yj^^; 
for  such  Executors,  or  for  such  Executors,  Disponees,  Legatees,  or  c.3i.  s.2. 
Heirs,  to  complete  a  Title  thereto  by  a  Writ  of  Acknowledgment 

15  to  be  granted  in  their  Favour  by  the  Debtor  in  the  said  Security 
infeft  in  the  Lands  comprehended  therein,  or  as  nearly  as  may  be 
in  the  Eorm  set  forth  in  Schedule  (HH.)  hereto  annexed  ;  and  when 
the  Executors  or  Disponees  (being  more  than  One)  shall  be  appointed 
under  such  Will  or  Deed  for  holding  the  Moveable  Estate  of  the 

20  Deceased  in  trust  for  the  Purposes  of  the  Will  or  Deed,  and  not 
for  their  own  b^aeficial  Interest,  it  shall  be  competent  (when  not 
expressly  precluded  by  the  Terms  of  the  Will  or  Deed)  to  take  the 
said  Writ  in  favour  of  the  said  Executors  or  Disponees,  and  the 
Survivors  or  Survivor  of  them ;  and  on  such  Writ  being  recorded 

25  in  the  appropriate  Register  of  Sasines,  the  Executors,  Disponees,  or 
Legatees,  or  Heirs,  in  whose  favour  such  Writ  has  been  granted, 
shsdl  be  vested  with  the  full  Right  of  the  Creditor  in  such  Security, 
and  shall  be  held  to  be  entered  with  the  Superior  in  like  Manner 
and  to  the  same  Eflfect  as  the  original  Creditor  himself. 

30      134.  Upon  the  Death  of  any  Creditor  in  right  of  a  Bond  and  Completion 
Disposition  in  Security,  recorded  or  followed  by  Infeftment  as  afore-  ^^^^^^^ 
said,  who  shall  die  intestate,  it  shall  be  competent  to  the  Executors  &c.  of  Cre^ 
or  Executor  duly  confirmed  to  such  deceased  Creditor  to  complete  ^^\  ^y^^^ 
a  Title  to  such  Security  by  expeding  and  recording  an  Instrument  ^  « *  y.'^^ 

36  under  the  Hands  of  a  Notary  Public  in  the  Eorm  or  as  nearly  as  c.3i.  s.2. 
may  be  in  thePorm  set  forth  in  Schedule  (I  I.)  hereto  annexed ;  and 
when  the  Executors  (being  more  than  One)  duly  confirmed  as  afore- 
said shall  not  be  entitled  to  the  Deceased's  Moveable  Estate  entirely 
among  themselves  beneficially,  it  shall  be  competent  to  take  such 

40  Notarial  Instrument  in  favour  of  the  said  Executors  and  the  Sur- 
vivors or  Survivor  of  them ;  and  on  such  Instrument  being  recorded 
in  the   appropriate  Roister   of  Sasines  such'  Executors  or  Exe- 
cutor shall  be  held  to  be  vested  with  the  full  Right  of  the  Creditor 
[57.]  K  2  in 
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in  such  Security,  and  to  be  entered  with  the  Superior  in  the  same 
Manner  and  to  the  same  Effect  as  the  original  Creditor  himself. 


Executor 
nominate  or 
Disponee 
may  com- 
plete Title 
by  Notarial 
Instrument. 

8  &  9  Vict, 
c.  31.  8.4. 


135.  Upon  the  Death  of  any  Creditor  in  right  of  a  Bond  and 
Disposition  in  Security,  recorded  or  followed  by  Infeftment  as  afore- 
said, it  shall  be  competent  to  any  Executors  appointed  by  the  Will  5 
or  other  Testamentary  Deed  of  such  Creditor  and  duly  confirmed,  or 
to  any  Disponees  of  the  Moveable  Estate  of  such  Creditor,  or  to  any 
Legatees  to  whom  such  Security  is  bequeathed  by  any  such  Creditor, 
to  complete  a  Title  thereto  by  expeding  and  recording  an  Instru- 
ment under  the  Hands  of  a  Notary  Public  in  the  Form  or  as  nearly  10 
as  may  be  in  the  Porm  set  forth  in  Schedule  (KK)  hereto  annexed ; 
and  when  the  Executors  or  Disponees  (being  more  than  One)  shall 
not  be  entitled  to  the  Deceased's  Moveable  Estate  among  themselves 
beneficially,  it  shall  be  competent  to  take  such  Notarial  Instrument 
in  favour  of  the  said  Executors  and  the  Survivors  or  Survivor  of  15 
them,  when  not  expressly  precluded  by  the  Terms  of  the  Will  or 
other  Testamentary  Deed  ;  and  on  such  Instrument  being  recorded 
in  the  appropriate  Register  of  Sasines,  the  Executors,  Disponees, 
or  Legatees  in  whose  Pavour  such  Instrument  has  been  expede  shall 
be  vested  with  the  full  Right  of  the  Creditor  on  such  Security,  and  20 
shall  be  held  to  be  entered  with  the  Superior,  in  like  Manner  and  to 
the  same  Effect  as  the  Creditor  himself. 


cators  are 
excluded. 

8  «fe  9  Vict, 
c.  31.  S.4. 


Form  of  136.  In  all  Cases  where  a  Bond  and  Disposition  in  Security, 

liSe^of^ir  ^^^^^^ded  or  followed  by  Infeftment  as  aforesaid,  is  conceived  in 
where  Exe-  favour  of  a  Creditor  and  his  Heirs,  excluding  Executors,  or  where  25 
the  Creditor  in  a  Bond  and  Disposition  in  Security  granted  prior 
to  the  Commencement  of  this  Act,  and  recorded  or  followed  by 
Infeftment  as  aforesaid,  shall  have  died  before  the  Commencement 
of  this  Act,  it  shall  be  competent  for  the  nearest  and  lawful  Heir 
of  such  Creditor  who,  according  to  the  present  Law  and  Practice,  30 
would  be  entitled  to  succeed  to  such  Bond  and  Disposition  in 
Security,  on  obtaining  a  Decree  of  General  Service  in  the  proper 
Character,  to  complete  his  Title  thereto  by  expeding  and  recording 
an  Instrument  under  the  Hands  of  a  Notary  Public,  in  the  Porm 
or  as  nearly  as  may  be  in  the  Porm,  adapted  to  the  Circumstances,  35 
of  Schedule  (KK.)  hereto  annexed;  and  on  such  Instrument  being 
recorded  in  the  General,  Particular,  or  Burgh  B/Cgisters  of  Sasines 
respectively,  such  Heir  shall  be  taken  to  be  vested  with  the  full  Right 
of  the  Creditor  in  such  Security,  and  to  be  entered  with  the  Superior, 
in  the  same  Manner  and  to  the  same  Effect  as  the  Creditor  himself.   40 


Adgudgers 
may  com- 
plete their 


137.  Where  an  Adjudication  of  any  Bond  and  Disposition  in 
Security  has  been  brought  against  the  Creditor  in  such  Security, 

of 
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or  against  the  Executors  or  Representatives    or  Heirs  of   such  Title  by 
Creditor,  it  shall  be  competent  for  the  Adjudger  to  complete  his  Abbre^ate 
Title  thereto  by  recording  the  Abbreviate  of  Adjudication  in  the  of  Adjudi- 
appropriate  Register  of  Sasines,  which    Registration    shall   have  ^  ^^9  y.  * 
5  the  same  Effect  as  if  the  Adjudger  had  been  entered  and  infeft  c.3i.s.3. 
on  a  Charter  of  Adjudication. 

138«  Where,  in    a  Petition  to  the  Court  of  Session  for  the  Mode  of 
Appointment  of  a  Judicial  Factor,  Authority  has  been  or  shall  be  !^"e^bv^^ 
asked  for  the  Completion  of  a  Title  by  such  Factor  to  any  Heritable  Judicial 

10  Security  forming  the  whole  or  Part  of  the  Estate  to  be  managed  F*^'^^- 
by  such  Factor,  or  where  a  Judicial  Factor  has  applied  or  shall  ^  75. 8.2L 
apply  by  Petition  or  Note  to  the  said  Court  for  Authority  to  com-  23&24Yict. 
plete  a  Title  to  any  Bond  and  Disposition  in  Security  forming  Part  ^*  ^^^'  *'     ' 
of  the  Estate  imder  his  Management,  and  where  the  Petition  or 

15  Note  has  specified  and  described,  or  shall  specify  and  describe, 
the  said  Bond  and  Disposition  in  Security,  and  the  Lands  over 
which  such  Security  extends,  and  to  which  such  Title  is  to  be 
completed,  or  has  referred  to  or  shall  refer  to  the  Description  of 
the  same  in  the  Form  or  as  nearly  as  may  be  in  the  Form  set 

20  forth  in  Schedule  (E.)  or  in  Schediile  (G.)  hereto  annexed,  as  the 
Case  may  be,  the  Warrant  granted  for  completing  such  Title  shall 
also  so  specify  or  refer  to  the  said  Bond  and  Disposition  in  Security, 
and  the  Lands  over  which  such  Security  extends,  and  to  which 
such  Title  is  to  be  completed ;  and  such  Warrant  shall  be  held  to 

25  be  a  Conveyance  or  Assignation  of  such  Bond  and  Disposition  in 
Security,  and  Lands  therein  contained,  and  specified  in  such 
Warrant  in  due  and  usual  Form,  in  favour  of  such  Judicial  Factor, 
by  the  Person,  whether  in  Life  or  deceased,  whose  Estate  is  under 
Judicial  Management,  and,  where  such  Factor  has  been  or  shall 

30  be  appointed  on  a  Trust  Estate  which  has  been  or  shall  be  vested 
in  a  Trustee  or  former  Judicial  Factor  by  such  Trustee  or  former 
Judicial  Factor,  whether  in  Life  or  deceased,  for  the  Purposes  of 
such  Trust ;  and  such  Warrant  may,  with  Warrant  of  Registration 
thereon,  be  recorded  in  the  appropriate  Register  of  Sasines,  to 

35  the  same  Effect  as  a  Conveyance  or  Assignation  in  favour  of 
such  Factor,  and  on  being  so  recorded  shall  have  the  same  Opera- 
tion and  Effect  as  if  at  the  Date  of  recording  said  Warrant  such 
a  Conveyance  or  Assignation  had  been  granted  to  such  Judicial 
Factor,  and  recorded  in  the  appropriate  Register  of  Sasines. 

40      139.  It    shall  be  competent  to  a  Trustee  on  a  sequestrated  Mode  of 
Estate,  or  to  Liquidators,  official  or  voluntary,  appointed  for  the  ^^^^^""^ 
Purpose  of    winding-up    a  Joint  Stock  Company,  to  expede  a  TruBteein 
Notarial  Instrument,  setting  forth  the  Act  and  Warrant  of  Con-  sequestra- 
[57.]  K3  firmation  ***"'•  •'"''^ 
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Liquidators  firmation  in  favour  of  such  Trustee,  or  the  Appointment  of  such 
of  Joint  Liquidators,  official  or  voluntary,  respectively,  and  specifying  the 
panies.  Bond  and  Disposition    in  Security,  and  Lands   therein  contained, 

21  &  22  Vict,  belonging  to  the  Bankrupt  or  Company  to  which  a  Title  is  to  be 
23^&24  V^  t  ^^^pl^*^>  ^^d  the  Title  by  which  such  Security  is  held  by  the  5 
c.  143. 8. 15.   Bankrupt  or  Company,  in  or  as  nearly  as  may  be  in  the  Form  of 
Schedule  (LL.)  hereto  annexed,  and  to  record  such  Notarial  Li- 
strument  in  the  appropriate  E^egister  of  Sasines ;  and  on   such 
Notarial  Instrument  or  any  similar  Notarial  Instrument  expede 
in  virtue  of   any  Act  of  Parliament  hereby  repealed  being  so  10 
recorded,   the  Trustee  or  Liquidators  in  whose  Favour  the   same 
shall  have  been  or  shall  be  expede  and  recorded  shall  be  in  the 
same  Position  as  if  an  Assignation  of  such  Bond  and  Disposition 
in  Security  had  been  granted   in  favour  of  such  Trustee  by  the 
Bankrupt,  or  ia  favour  of  such  Liquidators  by  the  Company,  and  16 
as  if  such  Assignation  had  been  duly  recorded  in  the  appropriate 
Register   of  Sasiaes    at    the  Date    of   recording    such    Notarial 
Instrument. 

Unregistered  140.  In  the  event  of  a  Bond  and  Disposition  in  Security,  or 
Ilsiffn*^ion  ^^  ^^^  Assignation  thereof,  granted  before  or  after  the  Commence-  20 
to  be  avail-  ment  of  this  Act,  not  being  recorded  in  the  appropriate  E;egister 
catora^  &c  ^  ^^  Sasines  during  the  Lifetime  of  the  Grantee,  where  such  Grantee 
of  Grantee,  shall  be  in  Life  at  the  Commencement  of  this  Act,  such  Security 
17  &  18  Vict  or  Assignation  shall  form  a  Warrant  for  an  Instrument  under  the 

Hands  of  a  Notary  Public  beiag  passed  upon  the  same  in  favour  25 
of  the  Executors  or  of  the  Disponees  of  the  Moveable  Estate  of  the 
Grantee,  or  of  the  Legatees  of  such  Security  having  E/ight  thereto, 
by  Will  or  other  Testamentary  Deed  or  by  Confirmation,  or  of  the 
Heirs  of  the  Grantee  when  the  Creditor  shall  have  died  before  the  Com- 
mencement of  this  Act,  or  where  the  Security  or  Assignation  is  con-  30 
ceived  in  favour  of  the  Creditor  and  his  Heirs,  excluding  Executors, 
having  Right  thereto  by  Decree  of  General  Service,  in  the  Form  or 
as  nearly  as  may  be  in  the  Eorm  set  forth  in  Schedule  (MM.)  hereto 
annexed ;  and  when  the  Executors  or  Disponees  (being  more  than 
One)  appoiQted  imder  such  Will  or  other  Testamentary  Deed  or  Con-  35 
firmation  shall  not  be  entitled  to  the  Deceased's  Moveable  Estate 
among  themselves  beneficially,  it  shall  be  competent  to  take  such 
Notarial  Instrument  in  favour  of  the  said  Executors  or  Disponees  and 
the  Survivors  or  Survivor  of  them,  imless  where  (in  the  Case  of  a  Will 
or  other  Deed)  expressly  excluded  by  the  Terms  of  the  Will  or  other  40 
Deed ;  and  on  such  Instrument  being  recorded  ia  the  appropriate 
Register  of  Sasines,  the  Executors  or  Disponees  or  Legatees  or 
Heirs  in  whose  Favour  such  Instrument  is  expede  shall  be  vested 
with  the  full  Right  of  the  Creditor  in  such  Security,  and  shall  be 

held 
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held  to  be  entered  with  the  Superior,  in  like  Manner  and  to  the 
same  Eflfect  as  the  Creditor  himself. 

141.  Nothing  contained  in  this  Act  shall  affect  or  interfere  with  This  Act  not 
the  present  Law  in  regard  to  the  Liability  of  the  Lands  contained  Liability  of 

5  in  any  Bond  and  Disposition  in  Security,  or  of  the  Debtor  and  his  l^e^tors  on 

a  i  i_       .  their  Laudi. 

Successors  therem. 

142.  All  Assignations  and  Conveyances  of  a  Bond  and  Disposition  Assigna- 
in   Security,  recorded  or  followed  by  Infeftment  as  aforesaid,  or  be  recorded. 
Writs  of  Acknowledgment  or  Instruments  or  Discharges,  presented  s  &  9  Vict 

10  for  B/Cgistration  in  pursuance  of  this  Act,  shall  be  forthwith  shortly  ®*  ^^'  ®-  ^* 

registered  in  the  Minute  Books  of  the  B/Cgister  of  Sasines  in  Com- 

'    mon  Form,  and  shall,  with  all  due  Despatch,  be  fully  registered  in 

the  Begister  Books,  and  thereafter  redelivered  to  the  Parties,  with 

CertiJBlcates  of  due  Begistration  thereon,  which  shall  be  probative 

15  of  such  Begistration,  such  Certificates  specifying  the  Date  of  Pre- 
sentation and  the  Book  and  Polios  in  which  the  Ingrossment  has 
been  made,  and  being  subscribed  by  the  Keeper  of  the  Begister ; 
and  the  Date  of  Entry  in  the  Minute  Book  shall  be  held  to  be  the 
Date  of  Begistration,  and  Extracts  of  such  Writings  shall  make 

20  Paith  in  all  Cases,  ia  like  Manner  as  the  Writings  registered,  except 
where  the  Writings  so  registered  are  offered  to  be  improven. 

143.  All  Assignations  or  Conveyances  of  a  Bond  and  Disposition  Assigna- 
rn  Security,  recorded  or  followed  by  Lifeftment  as  aforesaid,  may  ^^y^ces  to 
be  registered  at  any  Time,  and  shall  in  Competition  be  preferable  he  registered 

26  according  to  the  Date  of  the  Begistration  thereof.  .    ^*  ^^  '^™®- 

^  ^  8  &  9  Vict. 

o     -r\'     1.  c,31.  S.6. 

3.  jjucha/rge. 

144.  Any  Bond  and  Disposition  in  Security,  whether  dated  before  How  any 
or  after  the  Commencement  of  this  Act,  recorded  or  followed  by  ^?"^  ^\. 

'  .  i_   V     ^disposition 

Infeftment,  may  be  effectually  renounced  and  discharged,  m  whole  in  Security 
30  or  in  part,  and  the  Lands  thereiu  contained  effectually  disburdened  ^^y  ^^p' 

r       '  ,       -n  1  1       nounced  or 

of  the  same,  by  a  Discharge  m  the  Perm  or  as  nearly  as  may  be  discharged, 
in  the  Form  of  Schedule  (NN.)  hereto  annexed,  and  by  the  Begis-  8  &  9  Vict 
tration  of  such  Discharge  in  the  General  Begister  of  Sasines,  or  the  ^-  ^^-  ^-  ®- 
Particular  or  Burgh  Begister  of  Sasines  as  aforesaid. 

35      145.  Any  Bond  and  Disposition  in  Security  may  be  restricted.  Bond  and 
as  regards  any  Portion  of  the  Lands  therein  contained,  by  a  Deed  in  ^^urity 
of  Bestriction  in  the  Form  or  as  nearly  as  may  be  in  the  Porm  of  how  re- 
Schedule  (00.)  hereto  annexed,  and  on  such  Deed  of  Bestriction  ®*" 
being  recorded  in  the  appropriate  Begister  of  Sasines  the  Security 

40  constituted  by  such  Bond  and  Disposition  in   Security  shall  be 
[57.]  K  4  restricted 
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restricted  to  the  Lands  therein  contained,  other  than  those  dis- 
charged by  such  Deed  of  Restriction,  which  Lands  thereby  discharged 
shall  be  released  fix>m  the  Security  constituted  by  such  Bond  and 
Disposition  in  Security,  to  the  same  Effect  as  if  the  same  had  never 
been  contained  in  such  Bond  and  Disposition  in  Security.  5 


Parties  may 
use  the  pre- 
sent Forms 
if  they  see 
fit 

8  &  9  Vict. 
C.31.  S.9. 

Fees  to  bo 
taken  by 
Town  Clerks 
of  Royal 
Burghs  and 
Keepers  of 
Regbters  in 
Office  at  1st 
Oct.  1845, 
during  their 
respective 
Rights  of 
Office,  &c. 

8  &  9  Vict. 
0.31.  8.10. 


146.  Nothing  in  this  Act  contained  shall  prevent  the  Constitu- 
tion, Transmission,  or  Extinction  of  a  Bond  and  Disposition  in 
Security  in  the  3?orms  in  use  prior  to  the  First  Day  of  Octoher  One 
thousand  eight  hundred  and  forty-five. 

147.  Nothing  herein  contained  shall  be  construed  to  prevent  the  10 
Town  Clerks  of  Royal  Burghs  in  Scotland  who  were  appointed  to 
their  respective  Offices  prior  to  the  First  Day  of  October  One  thou*     * 
sand  eight  hundred  and  forty-Jive^  during  the  Existence  of  their 
respective  Rights  of  Office,  from  exacting  and  receiving  the  same 
Pees  in  respect  of  the  recording  of  Assignations  or  Conveyances  of  15 
a  Bond  and  Disposition  in  Security,  or  of  Abbreviates  of  Adjudica- 
tion, Writs  of  Acknowledgment,  or  Instruments  for  completing  a 
Title  to  such  Securities  under  this  Act,  as  the  same  Town  Clerks 
would  before  the  said  First  Day  of  October  One  thousand  eight 
hundred  and  forty-five  have  been  legally  entitled  to  exact  or  receive  20 
on  their  own  Account,  in  respect  of  passing  the  Infeftments  within 
Burgh,  and  preparing  and  recording  the  Instruments  of  Sasine  and 
Resignation  rendered  unnecessary  by  such  Assignations,   Convey- 
ances,  Writs  of  Acknowledgment,  Instruments  or  Abbreviates  of 
Adjudication  as  aforesaid ;  and  also  nothing  shall  be  construed  to  25 
prevent  the  said  Town  Clerks  who  were  appointed  to  their  respective 
Offices  prior  to  the  Thirtieth  Day  of  September  One  thousand  eight 
hundred  and  forty-seven,  during  the  Existence  of  their  respective 
Rights  of  Office,   from  exacting  and  receiving  the  same  Fees  in 
respect  of  recording  Bonds  and  Dispositions  in  Security,  or  other  30 
Deeds  constituting  Heritable  Securities,  over  Lands  held  Bui^age,  as 
the  same  Town  Clerks  would  prior  to  that  Date  have  been  legally 
entitled  to  exact  or  receive  on  their  own  Account,  in  respect  of 
passing  the  Infeftment  within  Burgh,  and  preparing  and  recording 
the   Instruments   of  Sasine  and  Resignation  on  such   Bonds  and  35 
Dispositions  in  Security  or  other  Deeds :  Provided  always,  that  in 
computing  the  said  Eees  such  Instruments  of  Sasine  and  Resigna- 
tion shall  not  be  computed  as  of  greater  Length  than  the  Writings 
actually  recorded  whereby  such  Instruments  of  Sasine  and  Resigna- 
tion have  been  rendered  unnecessary ;    and  all   other  Keepers  of  40 
Registers  of  Sasines  who  were  in  Office  on  the  First  Day  of  October 
One  thousand  eight  hundred  and  forty-five  and  on  the  Thirtieth 
Day  of  September   One  thousand  eight  hwndred  and  forty-seven 
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respectively  as  aforesaid  shall,  during  the  Existence  of  their 
respective  Rights  of  Office,  or,  until  otherwise  regulated  by  Law, 
upon  the  Registration  by  them  of  each  Assignation,  Conveyance, 
Writ  di  Acknowledgment,  Abbreviate  of  Adjudication,  or  iostru- 
5  ment  afore^id,  for  transferring  br  completing  the  Title  to  such 
Securities,  or  of  each  Bond  and  Disposition  in  Security  or  other 
Deed  registered  under  the  Provisions  of  this  Act,  be  entitled  to  the 
same  Fees  as  such  Keeper  would  have  been  entitled  to  upon  the 
Registration  of  an  Instrument  of  Sasine  of  the  same  Length  in 
10  favour  of  the  same  Party  in  reference  to  the  same  Right,  and  to  no 
other  or  further  Pee  whatever. 

148.  Nothing  in  this  Act  contained  shall  prevent  the  Court  of  Fees  may  be 
Session  from  passing  such  Acts  of  Sederunt  as  the  said  Court  may  regulated  by 
deem  proper  for  regulating  the  aforesaid  Registers,  and  the  Pees  to  session. 
15  be  paid  to  the  several  Keepers  thereof  for  such  Assignations,  Con-  8  &  9  Vict. 
veyances,  Writs  of  Acknowledgment,  Abbreviates  of  Adjudication,  ^-^i-  s-  H- 
and  Instruments,  or  for  such  Bonds  and  Dispositions  in  Security  or 
other  Deeds  as  aforesaid,  and  having  regard  to  the  Nature  and 
Extent  of  the  Interests  of  such  Keepers. 


20  General  Enactments. 

149.  The  whole  of  this  Act  shall  apply  to  Lands  held  by  This  Act  to 
Burgage  Tenure,  or  by  any  Tenure  known  and  recognized  in  Lan^^*held 
Scotland,  except  in  so  far  as  any  of  the  Provisions  of  this  Act  shall  by  any  De- 
be  limited  expressly  or  by  necessary  Implication  to  Lands  held  by  f^l^^^^  ^^ 

25  One  particular  Tenure. 

150.  Every  Person  in  whose  Favour  a  valid  Conveyance  or  Part  Person  in 
of  a  Conveyance  of  Lands,  or  valid  Instrument  applicable  to  Lands,  7ou?  Con- 
has  been  or  shall  be  duly  recorded  in  the  appropriate  B/Cgister  of  veyance  or 
Sasines,  shall,  for  all  the  Purposes  of  this  Act,  be  deemed  and  taken  ^^recor^^^^ 

30  to  be  duly  infeft  and  feudally  vest  and  seised  in  such  Lands  from  to  bo  held  as 
the  Date  of  the  recording  of  such  Conveyance  or  Instrument,  except  ^^ 
in  so  far  as  may  be  provided  to  the  contrary  in  this  Act. 

151.  The  short  Clauses  of  Consent  to  Registration  for  Preserva-  Short 
tion,  and  forJPreservation  and  Execution,  contained  in  Schedule  (B.)  ^'*^^  ^^ 

36  hereto  annexed,  unless  specially  qualified,  shall,  when  occurring  in  Registration 
any  Deed  or  Writing  of  whatsoever  Nature,  and  whether  relating  ™*y  ^®  ^^^f 
to  Lands  or  not,  import  a  Consent  to  Uegistration  and  a  Procura-  L  &  22  Vict 
tory  of  Registration  in  the  Books  of  Council  and  Session,  or  other  c.  76.  s.  30. 
Judges  Books  competent,  therein  to  remain  for  Preservation ;  and 

40  also,  if  for  Execution,  that  Letters  of  Homing,  and  all  necessary 
[57.]  L  Execution, 
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Execution,  shall  pass  thereon,  upon  Six  Days  Charge,  on  a  Decree 
to  be  interjK)ned  thereto  in  common  Eorm. 

Females  may  152.  It  shall  be  competent  for  any  Female  Person  of  the  Age  of 
mentary  Fourteen  or  upwards,  and  not  subject  to  any  legal  Incapacity,  to 
Witnesses,     act  as  an  instrumentary  Witness  in  the  same  Manner  as  any  Male  5 

Person  of  that  Age,  who  is  subject  to  no  legal  Incapacity,  can  act 

according  to  the  present  Law  and  Practice. 

Additional  153-  In  all  Cases  where  Writs  or  Deeds  of  any  Description  are  by 
K^^^rJ^  ™^  this  or  any  other  Act  permitted  or  directed  to  be  engrossed  on  any 
Writs.  Conveyance,  it  shall  be  competent,  when  necessary,  to  engross  such  10 

Deeds  or  Writs  on  a  Sheet  or  Sheets  of  Paper,  or  of  whatever  other 
Material  the  C5onveyance  itself  consists,  added  to  such  Conveyance, 
provided  that  the  engrossing  of  the  Deed  or  Writ  shall  be  com- 
menced on  some  Part  of  the  Conveyance  itself  on  which  it  is 
permitted  or.  directed  to  be  engrossed ;  and  each  such  additional  15 
Sheet  shall  be  chargeable  with  the  Stamp  Duty  with  which  the 
same  would  have  been  charged  had  the  same  formed  an  additional 
Sheet  of  the  Conveyance  itself,  or  on  any  additional  Sheet  which 
may  have  been  added  to  such  Deed  or  Conveyance  previous  to  the 
same  having  been  presented  for  the  Purpose  of  having  such  Deed  20 
or  Writ  engrossed  thereon. 

Recording  of  154.  AU  Conveyances,  with  Warrants  of  Registration  written 
Conveyances  thereon,  and  all  Instruments  of  Cognition,  and  other  Notarial 
cbterof  Instruments,  hereby  authorized  to  be  recorded  in  the  Register  of 
Sasines  au-  Sasines,  may  be  recorded  at  any  Time  in  the  Life  of  the  Person  on  25 
thorized.  ^hose  Behalf  the  same  shall  be  presented  for  Registration,  in  the 
c.  76. 8. 19.  same  Manner  as  Instruments  of  Sasiae,  or  of  Resignation  and  Sasine, 
23  &  24  Vict,  or  of  Cognition  and  Sasine,  or  Notarial  Instruments,  are  at  present 
^'      •  ^-     •  recorded,  and  the  Keepers  of  such  Register  are  hereby  authorized 

and  required  to  record  the  same  accordingly  when  presented  for  30 
that  Purpose ;  and  the  Date  of  Entry  in  the  Minute  Book  shall  be 
held  to  be  the  Date  of  Registration ;  and  the  Date  of  Registration 
of  all  such  Conveyances  and  Instruments  shall  be  equivalent  to 
the  Date  of  Registration  of  Instruments  of  Sasiae,  of  Resignation 
ad  remanentiam,  of  Resignation  and  Sasine,  and  of  Cognition  and  35 
Sasine,  according  to  the  Law  and  Practice  which  existed  prior  to 
the  First  Day  of  October  One  thousand  eight  hundred  and  fifty- 
eight  as  to  Land  not  held  by  Burgage  Tenure,  and  prior  to  the 
First  Day  of  October  One  thousand  eight  hundred  and  sixty  as  to 
Lands  held  by  Burgage  Tenure;  and  Extracts  of  all  such  Con-  40 
veyances.  Warrants  of  Registration,  and  Instruments  so  recorded 
shall  make  Faith  in  all  Cases  as  the  recorded  Conveyances,  Warrants, 

and 
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aad  Instrumeats  themselves  would  have  done,  except  where  any 
such  Conveyance,  Warrant,  or  Instrument  so  recorded  shall  be 
oflfered  to  be  improven. 

155.  In  case  of  any  Error  or  Defect  in  any  Notarial  Instrument  Conveyances 
5  expede  in  virtue  of  any  of  the  Acts  hereby  repealed,  or  expede  or  ^ents^ma" 

to  be  expede  in  virtue  of  this  Act,  or  in  the  recording  of  any  such  be  recorded 
Instrument,  or  of  any  Instrument  of  Sasine  or  of  Resignation  ad  ^^"®^- 
remanentiam,  or  in  the  recording  of  any  Conveyance,  or  Procuratory  ^  143  gg^g^' 
of  Resignation  ad  remanentiam,  or  Warrant  of  Registration,  recorded  &  18. 

10  or  to  be  recorded  in  the  Register  of  Sasines,  it  shall  be  competent 
of  new  to  make  find  record  such  Instrument,  or  of  new  to  record 
the  Conveyance  or  Procuratory  of  Resignation,  with  the  original 
or  a  new  Warrant  of  Registration,  as  the  Case  may  require ;  and 
such  new  Instrument  so  expede  and  recorded,  or  such  Conveyance 

15  or  Procuratory  of  Resignation  so  of  new  recorded,  with  the  original 
or  new  Warrant  of  Registration,  as  the  Case  may  require,  shall, 
from  the  Date  of  recording  thereof,  have  the  same  Effect  as  if  no 
previous  Instrument  had  been  expede  or  recorded,  or  as  if  such 
Conveyance,  or  Procuratory  of  Resignation,  and  original  Warrant 

20  of  Registration,  had  not  been  previously  recorded. 

156.  The  Act  of  the  Sixth  and  Seventh  of  His  late  Majesty  King  Recorded 
William  the  Fourth,  Chapter  Thirty-three,   intituled  "  An  Act  to  J°t*to  bf^ 
"  amend  and  regulate  the  Law  of  Scotland  as  to  Erasures  in  Instru-  challenged 

"  ments  of  Sasine  and  of  Resignation  ad  remanentiam,"  shall  extend  ^f  Er^res!^ 
26  and  be  applicable  to  Notarial  Instruments,  Instruments  of  Cogni-  21  &  22  Vict, 
tion,  and  Instruments  of  Resignation  ad  remanentiam  authorized  c.  76. 8.33. 

V     XI.-     A    1.  23  &  24  Vict. 

by  this  Act  ^^  143  g^  19^ 

157.  It  shall  not  be  competent  to  challenge  the  Validity  of  any  Not  com- 
existing  Warrants  of  Registration  upon  Conveyances  under  the  challenge 

30  Titles  to  Lands  (Scotland)  Acts,  of  the  Twenty-first  and  Twenty-  existing 
second  Tears  of  the  Reign  of  Her  present  Majesty,  Chapter  Seventy-  Regutration 
six,  and  the  Twenty-third  and  Twenty-fourth  Years  of  the  Reign  of  on  certain 
Her  present  Majesty,  Chapter  One  huiidred  and  forty-three,  or  the     ^^^^  ^' 
Real  Rights  completed  in  the  Persons  of  those  in  whose  Favour  the 

35  said  Conveyances  are  recorded  by  the  Registration  thereof  in  the 
appropriate  Register  of  Sasines,  on  the  Ground  that  the  said  War- 
rants of  Registration  are  disconform  to  the  Terms  of  the  Schedules 
annexed  to  the  said  Acts,  provided  that  the  said  Warrants  contain 
the  Name  of  the  Party  or  Parties  on  whose  Behalf  the  Warrant  is 

40  written,  and  contain  the  Designation  of  such  Party  or  Parties,  or 

refer  to  the  same  as  given  in  the  Conveyance  on  which  such  Warrants 

are  engrossed,  and  ^a?e  signed  by  the  Party  or  Parties  themselves, 

[57.]  li  2  or 
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Obligations 
nppointr.d  to 
be  inserted 
in  Instru- 
ments of 
Sasine  shall 
be  inserted 
in  Notarial 
Instruments. 

21  &  22  Vict 
c.  76.  s.  29. 
23  &  24  Vict 
c.  143.  s.  17. 


or  by  his  or  their  known  Agent  or  Agents,  either  individually  or 
as  a  Partnership;  and  the  Dedlgnaticm  "Agent**  or  '* Agents," 
without  any  further  Designation,  shall  be  valid  and  sijdficient  in  the 
Case  of  all  Warrants  expede  in  virtue  of  the  said  Acts, 

158.  Where  any  Obligation,  Burden,  Condition,  Qualification,  6 
or  other  Matter  has  been  or  shall  be  appointed  to  be  inserted  or 
refetred  to  in  the  Instruments  of  Sasine  or  of  Resignation  ad  rema- 
nentiam,   or    other  Instruments    applicable  to  any  Lands,   such 
Obligation,  Burden,  Condition,  Qualification,  or  other  Matter  shall 
be  inserted  or  referred  to  in  any  Notarial  Instrument  applicable  10 
to  such  Lands  to  be  expede  in  virtue  of  this  Act :  Provided  always, 
that  where  such  Obligations,  Burdens,  Conditions,  Qualifications, 
or  other  Matters  have  been  already  inserted  in  any  Conveyance  or 
Instrument  recorded  in  the  E/Cgister  of  Sasines,  it  shall  not  be 
necessary  to  insert  the  same  at  Length  in  any  subsequent  Convey-  15 
ance  or  Instrument,  but  the  same,  or  any  of  them,  may  be  referred 
to  in  manner  herein-before  provided. 


Prohibition        159.  Where  the  Investiture  of  any  Lands  has  imposed  or  shall 
mfeudation  *  iiiipose  a  Prohibition  against  Sub-infeudation  or  against  alternative 
not  to  bo        Holding,  nothing  contained  in  this  Act  shall  operate  to  authorize  20 
affecte  .         Subinfeudation  or  an  alternative  Holding  in  respect  to  such  Laads ; 
c.  76.  s.  20.     ^^^  nothing  in  this  Act  contained  shall  be  construed  to  take  away 

or  impair  any  of  the  Rights  or  Bemedies  competent  to  a  Si:q^rior 

against  his  Vassal  lying  out  unentered. 

160.  In  all  Questions  under  an  Act  passed  by  the  Parliament  of  25 
Scotland  in  the  Year  One  thousand  six  himdred  and  ninety-six, 
intituled  "  Act  for  declaring  nottour  Bankrupts,*'  and  under  an  Act 
passed  in  the  Fifty-fourth  Year  of  the  Reign  of  His  Majesty  .King 
George  the  Third,  intituled  "  An  Act  for  rendering  the  Payment 
"  of  Creditors  more  equal  and  expeditious  in  Scotland,"  and  under  30 
an  Act  passed  in  the  Session  of  Parliament  held  in  the  Nineteenth 
and  Twentieth  Years  of  the  Reign  of  Her  present  Majesty,  intituled 
"  An  Act  for  regulating  the  Sequestration  of  the  Estates  of  Bantru|)ts 
"  in  Scotland,'*  the  Date  of  the  Registmtion  of  all  Conveyances, 
Instruments,  Discharges,  or  other  Deeds  granted  or  taken  in  pur-  35 
suAnce  of  this  Act  shall  be  held  to  be  the  Date  of  such  Conveyances, 
Instruments,  Discharges,  and  Deeds  respectively,  without  Prejudice 
to  their  Validity  or  Invalidity  in  other  respects. 

Deeds  and  161.  All  Dccds,  "Writs,   and  Instruments  whatever    mentioned 

may^bTpart-  ^^  ^^*  mentioned  in  this  Act,  having  a  Testing  Clause,  may  be  40 
ly written      partly  written  and  partly  printed  or  engraved:  Provided  always, 

that 


In  all  Ques- 
tions under 
the  Bank- 
rupt Acts  in 
Scotland,  the 
Dates  of  Re- 
gistration of 
Assigna- 
tions, &c.  to 
be  held  to  be 
the  Dates  of 
the  Instru- 
ments. 
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that  in  the  Testing  Clause  the  Date,  if  any,  and  the  Names  and  and  partly 
Designations  of  the  Witnesses,  and  the  Number  of  the  Pages  of  engraved!^ 
the  Deed  or  Instrument,  if  the  Number  be  specified,  and  the  Name  21  &  22  Vict. 
and  Designation  of  the  Writer  of  the  written  Portions  of  the  Body  "^'J^'^i  vl'ct 
5  of  the  Deed,  Writ,  or  Instrument,  and  (when  the  Writer  of  the  c.  143.  s.  20. 
written  Portions  of  the  Testing  Clause  is  other  than  the  Writer  of 
the  written  Portions  of  the  Body  of  the  Deed,  Writ,  or  Instrument) 
the  Name  and  Designation  also  of  the  Writer  of  the  written  Por- 
tions of  the  Testing  Clause,  shall  be  expressed  at  Length,  and  all 

10  such  Deeds,  Writs,  and  Instruments  shall  be  as  valid  and  effectual 
as  if  they  had  been  wholly  in  Writing:  Declaring  that  in  all 
Cases  of  such  Deeds  executed  prior  to  the  Commencement  of  this 
Act,  the  same  shall  be  held  to  be  valid,  though  the  Name  of  the 
Writer  of  the  written  Portions  of  the  Testing  Clause  is  not  men- 

15  tioned,  unless  there  shall  be  Evidence  to  the  contrary  pn  the  Pace 
of  the  Deed  that  the  Writer  of  these  Portions  is  not  the  same 
Person  as  the  Writer  of  the  written  Portions  of  the  Body  of  the 
Deed. 

162.  When  any  Lands,  whether  held  Burgage  or  not,  disponed  Debts  affect- 

20  before  or  after  the  Commencement  of  this  Act,  under  the  Authority  e^^ha^^ 
of  an  Act  of  Parliament,  in  excambion  for  other  Lands,  are  burdened  for  other 
with  Debts,  the  Lands  so  disponed  shall,  from  and  after  the  Date  of  ^^^^  ^^^^i 
Registration,  whether  before  or  after  the  Commencement  of  this  other  Lands 
Act,  in  the  appropriate  Begister  of  Sasines  of  the  Contract  or  Deed  ^^^^ 

25  of  Excambion  of   such  Lands,  be  freed  and  disburdened  of  such  23  &  24  Vict. 
Debts  so  far  as  previously  affecting  the  same,  and  shall  be  bur-  c.  143,  8.28. 
dened  with  the  Debts,  if  any,  which  previously  affected  the  Lands 
acquired  in  exchange  for  the  same,  in  the  Order  of  Preference  in 
which  such  Debts  were  a  Burden  upon  such  last-mentioned  Lands : 

30  Provided  always,  in  the  Case  of  Excambions  after  the  Commence- 
ment of  this  Act,  that  before  any  such  Excambion  is  authorized 
(in  addition  to  such  Procedure  as  may  be  prescribed  by  such  Act) 
such  Intimation  as  the  Court  of  Session  may  consider  necessary 
shall  be  made  to  all  Creditors  having  Interest,  and  such  Creditors 

36  shall. be  entitled  to  state  any  Objections  thereto,  of  which  the  Court 
shall  judge :  Provided  also,  that  in  such  Contract  or  J)eed  of 
Excambion,  whether  executed  before  or  after  the  Commencement 
of  this  Act,  or  in  a  Schedule  subscribed  as  relative  thereto,  and 
declared  to   be  Part  thereof,  and  recorded  therewith,  there  have 

40  been  or  shall  be  set  forth  as  to  each  of  the  said  Debts  the  following 
Particulars ;  namely,  the  Amoimt  of  the  Debt,  the  Date  of  record- 
ing the  Writ  by  which  its  Constitution  was  originally  published, 
the  Register  in  which  the  same  was  so  published,  the  Name  and 
Designation  of  the  original  Creditor,  and,  if  the  Debt  has  been 
[57.]  L  3  trans- 
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transferred,  the  Name  and  Designation  of  the  Creditor  understood 
to  be  in  right  thereof  for  the  Time,  and  the  Date  of  recording  the 
Writ  whereby  his  Right  was  published,  and  the  Register  in  which 
the  same  was  so  published :  Provided  further,  that  in  such  Contract 
or  Deed  of  Excambion  such  Debts  have  been  or  shall  be  expressly  5 
declared  to  burden  the  Lands  to  which  the  same  are  transferred 
as  aforesaid. 


Entailer's 
Debts,  &c. 
may  be 
charged  on 
Entailed 
Estate  by 
Bond  and 
Disposition 
in  Security. 

23  &  24  Vict, 
c.  143.  8. 29. 


163.  In  all  Cases  where  there  are  or  shall  be  Entailer's  or  other 
Debts  or  Sums  of  Money  which  might  lawfully  be  made  chai^eable, 
by  Adjudication  or  otherwise,  upon  the  Fee  of  an  Entailed  Estate,  10 
the  Heir  of  Entail  in  possession  of  such  Estate  for  the  Time  being 
shall  have  all  the  like  Powers  of  charging  the  Eee  and  Rents  of 
such  Estate,  or  any  Portion  thereof,  other  than  the  Mansion  House, 
Offices,  and  Policies  thereof,  with  such  Debts  or  Sums  of  Money, 
and  of  granting,  with  the  Authority  of  the  Court  of  Session,  Bonds  15 
and  Dispositions  in  Security  for  the  Amount  of  such  Debts  and 
Sums  of  Money,  as  by  the  Act  Eleventh  and  Twelfth  VictcMia, 
Chapter  Thirty-six,  and  the  Act  Sixteenth  and  Seventeenth  Victoria, 
Chapter  Ninety-four,  are  conferred  with  reference  to  Provisions  to 
younger  Children;  and  such  Bonds  and  Dispositions  in  Security  20 
may  be  granted  in  favour  of  any  Parties  in  the  Right  of  such 
Debts  or  Sums  of  Money  at  the  Date  when  such  Bonds  and  Dis- 
positions in  Security  are  executed, 

164.  It  shall  be  competent  to  any  Institute,   Heir  of  Entail, 
Session  may  Trustee,  or  other  Person  interested  in  any  Tailzie,  to  apply  to  the  25 

Court  of  Session  for  Warrant  to  register  such  Tailzie  in  the  Books 
of  Council  and  Session  for  Preservation,  as  well  as  in  the  Register 
of  Tailzies  for  Publication,  where  not  previously  so  registered ;  and 
it  shall  be  lawful  for  the  Court,  under  such  Application,  te  cause 
such  Registration  to  be  made  at  the  Expense  of  the  Applicant,  or  30 
of  the  Institute  or  Heir  of  Entail  in  possession,  as  the  Court  shall 
direct,  and,  with  a  View  to  such  Registration,  to  order  Production 
of  such  Tailzie,  or  grant  Diligence  for  its  Recovery.  ^  :  ; 


Court  of 


zies  to  be 
registered 
for  Preser- 
vation. 


Succession 
Duty  Re- 
ceipts may 
be  recorded 
in  Register 
of  Sasines. 


165.  It  shall  be  competent  to  record  in  the  appropriate  Register 
of  Sasines  the  Accounts  of  the  Succession  to  Real  Estate  made  out  35 
in  Terms  of  the  Act  Sixteenth  and  Seventeenth  Victoria,  Chapter 
Pifty-one,  for  the  Payment  of  Succession  Duty,  and  passed  by  the 
Commissioners  of  Inland  Revenue,  with  the  Assessment  thereon, 
by  or  on  behalf  of  the  said  Commissioners,  and  the  Receipt  or 
Receipts  for  the  Duty  or  Instalment  of  Duty  thereby  found  to  be  40 
due ;  and  such  Accoimts  and  Receipts  being  so  recorded,  the  Lands 
and  Heritages  therein  contained,  and  in  respect   of  which   such 

Duty 
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Duty  may  have  or  shall  be  paid,  shall  be  discharged,  relieved,  and 
disburdened  of  the  Succession  Duty  or  Instalment  of  Succession 
Duty  for  which  such  Beceipts  are  granted, 

166.  Prom  and    after    the  Commencement  of   this  Act,  and  Provision  for 
6  during  the  Period  to  which  the  Bights  of  any  Town  Clerk  ap-  B^g^e  ^^ 

pointed  prior  to   the  Eighth  Day  of  March  One  thousand  eight  where  no 
hmftdred  and  sixty,  in  any  Burgh  in  which  Lands  are  held  Burgage,  ^g^^^^" 
and  no  Begister  of  Sasines  is  kept^  extend  under  legal  Appoint-  Sasines  is 
ment,  and  no  longer,  no  Conveyance,  Writ,  or  Instrument  applicable  ^®P^ 

10  to  Lands  in  such  Burgh  held  Burgage,  and  which  under  the  Pro-  ^;fi43.  s.22/ 
visions  of  this  Act  shall  come  in  place  of  any  Writ  or  Instrument 
which   such    Town  Clerk  would   by  Law  have  been  exclusively 
entitled  to  prepare  had  the  Act  Twenty-third  and  Twenty-fourth 
Victoria,  Chapter  One  hundred  and  forty-three,  or  this  Act,  not  been 

15  passed,  shall,  as  regaards  such  Lands,  be  validly  recorded  in  any 
Begister  of  Sasines,  unless  the  Warrant  of  Begistration  of  such 
Conveyance,  Writ,  or  Instrument  shall  be  subscribed,  or,  where  no 
such  Warrant  is  required,  such  Conveyance,  Writ,  or  Instrument 
itself  shall  be  subscribed,  or  ©adorsed  with  the  Signature  of  such 

20  Town  Clerk,  which  Signature  he  shall  be  bound  to  attach  or  endorse 
on  receipt  in  respect  thereof  of  One  Half  of  the  Pees  which  would 
have  been  chargeable  by  him  for  the  Preparation  of  the  Writ  or 
Instrument  which  he  would  have  been  entitled  to  prepare  as  afore- 
said, and  of  no  other  Pees ;  but  if  the  said  Conveyance,  Writ,  or 

26  Insti-ument  be  prepared  by  him,  he  shall  not  be  entitled,  in  respect 
of  his  Signature  as  aforesaid,  to  any  other  beyond  the  ordinary  Pees 
for  preparing  such  Conv^ance,  Writ,  or  Instrument :  Provided 
always,  that  in  estimating  the  said  Pees  the  said  Writ  or  Instrument 
shall  not  be  computed  as  of  any  greater  Length  than  the  Convey- 

30  ance,  Writ,  or  Instrument  signed  by  such  Town  Clerk. 

167.  AU  the  Provisions  of  this  Act  applicable  to  Lands  held  by  Provision  for 
the  ordinary  Bui^age  Tenure  shall  be  applicable  also  to  Lands  in  Bw^fh^o/*^^ 
the  Burgh  of  Paisley  held  by  the  peculiar  Tenure  of  Booking ;  and  Paisley  held 
all  the  Provisions  of  this  Act  applicable  to  Resignation,  and  to  ^^^re^*°^ 

35  Instruments  of  Sasine,   and  of   Resignation  and  Sasine,   and  of  23  &  24  Vict 
Cognition  and  Sasine,  and  Registers  of  Sasines,  respectively,   of  c.  143.  s.  23. 
Lands  held  Burgage,  shall  be  applicable  also  to  Booking,  and  to  In- 
struments of  Resignation  and  Booking,  and  to  Extract  Bookings,  and 
to  the  Register  of  Booking,  respectively,  of  Lands  in  the  said  Burgh 

40  of  Paisley  held  by  said  Tenure  of  Booking :  Provided  always,  that 
nothing  in  this  Act  contained  shall  prevent  the  Constitution,  Trans- 
mission, or  Completion  of  Rights  to  Lands  held  by  the  said  Tenure 
of  Booking  by  the  Porms  in  use  prior  to  the  passing  of  this  Act. 
[67.]  L  4  168.  No 
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Pees  of  168.  No  Town  Clwk  of  any  Royal  or  otha*  Burgh  in  Scotland 

^^^^  ted*^^  ^^^  ^^^  ^^^  appointed  subsequent  to  the  Eighth  Day  of  March 
prior  to  8th  One  thousand  eight  hundred  and  sixty  shall  have  any  exclusive 
March  1860  jjigixt  or  Privilege  of  peparing  or  expeding  any  Conveyance,  Instru- 
no  Town  ment,  or  other  Writ  applicable  to  Land,  or  shall  have  any  Eight  to  5 
Clerks  ap-  Compensation  in  respect  of  any  Alterations  affecting  the  Eights, 
that  Date  \l  Duties,  or  Emoluments  ofTown  Cl^ks,  which  may  be  made  by  this 
have  Claims  ^ct,  or  any  Act  which  may  hereafter  be  passed :  Provided  al  ways,4hat 
Bation  fo^/^"  Town  Olcrks,  whether  sole  or  joint,  who,  according  to  the  Iaw  and 
Loss  of  Fees,  Practice  prior  to  the  Eighth  Day  of  Ma/rch  One  thousand  eight  hun-  10 

dred  and  sixty  ^  were  exclusivdy  entitled  to  prepare  Instruments  of 
c.  143. 8.25.  Sasine  or  of  Eesignation  and  Sasine  in  Burgage  Subjects,  shall,  each 
during  the  Period  to  which  his  Eights  shall  extend  under  any  legal 
Appointment  or  Agreement  existing  at  the  foresaid  Date,  but  no 
longer,  be  entitled  to  claim  and  receive  from  the  Person  presenting  for  15 
Eegistration  in  the  Burgh  Eegister  of  Sasiues  kept  by  such  Town 
Clerk  any  Conveyance  which,  when  recorded,  will  operate  the 
Effect  of  a  recorded  Instrument  of  Sasine  or  of  Eesignation  and 
Sasiue,  such  but  no  other  Eees  as  he  would  have  had  Eight  to 
draw,  and  to  appropriate  to  his  own  Use  and  Benefit,  in  respect  of  20 
the  Preparation  and  recording  of  the  Instrument  of  Sasine  or  of 
Eesignation  and  Sasine  which,  if  this  Act  had  not  been  passed^ 
must  have  been  recorded  in  the  Burgh  Eegister  of  Sasiues,  in  order 
to  operate  the  like  Effect  as  the  recording  therein  of  such  Convey- 
ance; and  the  Person  recording  such  Conveyance  in  the  said  25 
Eegister  of  Sasines  shall  be  bound  to  pay  such  but  no  other  Fees 
to  such  Town  Clerk  in  respect  thereof:  Provided  always,  that 
in  estimating  the  said  Fees  such  Instruments  of  Sasiae  or  of 
Eesignation  and  Sasine  shall  not  be  computed  as  of  greater 
Length  than  the  Writings  actually  recorded  whereby  such  Instru-  30 
ments  of  Sasine  or  of  Eesignation  and  Sasine  have  been  rendered 
unnecessary. 

Official  Acts  169.  It  shall  be  competent  for  the  Town  Clerk  of  any  Burgh  to 
Clerkrand  ^^P^^^  ^^^  record,  and  for  the  Keeper  of  any  Burgh  or  other 
Keepers  of  Eegister  of  Sasines,  Eeversions,  &c.  to  record,  any  Instrument  of  36 
Sa^nToo^t^  Sasine  or  of  Cognition  and  Sasine,  or  any  Notarial  Instrument,  or 
to  be  affected  Conveyance  or  other  Writ,  in  which  such  Town  Clerk  or  Keeper 
^7  *^®^^  may  be  personally  interested,  either  individually  or  as  Trustee  for 
Interests  in  another  or  otherwise ;  and  no  Instrument  of  Sasiae  or  of  Cognition 
recorded  rjj^^  Sasine,  Notarial  Instrument,  Conveyance  or  other  Writ,  expede  40 
23  &  24  Vict.  ^^  recorded  prior  to  the  Date  of  the  passing  of  this  Act,  or  which 
c.  143.  s.  26.  may  hereafter  be  expede  or  recorded,  shall  be  challengeable  or  in 
any  way  aflfected  by  reason  of  personal  Interest  in  the  Town  Clerk 
or  Keeper  of  the  Eegister  by  whom  the  same  has  been  expede  or 

recorded 


Digitized  by 


Google 


Titles  to  Land  CoTisolidation  (Scotland).  89 

recorded  as  aforesaid:  Provided  that  this  Enactment  shall  not 
prejudice  or  aflfect  any  Action  or  Prbceeding  which  may  have  been 
instituted  prior  to  the  passing  of  this  Act. 

170.  It  shall  be  competent,  before  or  after  Execution  of  any  Inhibi-  Inhibitions 

to  tftk6  ofioct 

5  tion,   to  register  in  the  General  Register  of  Inhibitions  a  Notice  from  Date  of 
thereof,  setting  forth  the  Names  and  Designations  of  the  Persons  by  Registration 
andmgainst  whom  the  same  is  raised,  and  the  Date  of  signeting  the  %^  ^  ^* 
same,  in  the  Form  as  nearly  as  may  be  of  the  Schedule  (PP.)  to 
this  Act  annexed  ;  and  where  an  Inhibition  and  the  Execution 

10  thereof  shall  be  duly  registered  in  the  General  Register  of  Inhibi- 
tions not  later  than  Twenty-one  Days  from  the  Date  of  the  BiCgis- 
tration  therein  of  such  Notice  thereof,  such  Inhibition  shall  take 
effect  fipom  the  Date  when  such  Notice  was  registered  as  aforesaid, 
but  otherwise  only  from  the  Date  of  the  Registration  of  such 

15  Inhibition  and  the  Execution  thereof ;  and  no  Inhibition  shall  have 
any  Effect  against  any  Act  .or  Deed  done,  committed,  or  executed 
prior  to  the  Registration  of  such  Notice  thereof,  or  of  such  Inhibition 
and  the  Execution  thereof,  as  the  Case  may  be. 

171.  Letters  of  Inhibition  may  bo  in  the  Form  as  nearly  as  may  ^^^^  ^^"^ 
20  be  of  the  Schedule  (QQ.)  to  this  Act  annexed ;    and  Letters  of  inhibition. 

Inhibition  in  such  Eorm  shall  have  all  the  like  Eorce  and  Effect  as 
Letters  of  Inhibition  in  the  Eorm  in  use  at  the  passing  of  this  Act. 

172.  No  Inhibition  to  be  recorded  from  and  after  the  Thirty-first  No  Inhibi- 
Day  of  December  One  thousand  eight  hundred  and  sixty-eight  shall  *^^^  ^^^gj. 

25  have  any  Force  or  Effect  as  against  any  Lands  or  Heritages  to  be  Acquirenda, 
acquired  by  the  Person  or  Persons  against  whom  such  Inhibition 
is  used  after  the  Date  of  recording  such  Inhibition,  or  of  recording 
the  previous    Notice  thereof  prescribed  by  this  Act:    Provided 
always,  that  where  such  Inhibition  is  used  against  a  Person  or 

3Q  Persons  who  shall  thereafter  succeed  to  any  Lands  which,  at  the 
Date  of  recording  the  Inhibition  or  previous  Notice  thereof,  were 
destined  to  such  Person  or  Persons  by  a  Deed  of  Entail,  or  by  a  unless  in  case 
similar  indefeasible  Title,  then  and  in  that  Case  such  Inhibition  under  Entail 
shall  affect  the  said  Person  or  Persons  in  so  far  as  regards  the  Lands  or  0*^?^  ^' 

05  SO  destined,  and  to  which  he  or  they  shall  succeed  as  aforesaid,  but  xide. 
no  further. 

173.  It  shall  be  competent  to  register  in  the  Register  of  Adju-  -f^jadica- 
dications  a  Notice  of  any  signeted  Summons  of  Adjudication  for  ceive  effect 
Debt  or  in  Security,  setting  forth  the  Names  and  Designations  of  ^^^  ^»*?  o^ 

40  the  Pursuer  and  Defender,  and  the  Date  of  signeting  the  same,  in  o/Notice,^^ 
the  Eorm,  as  nearly  as  may  be,  of  the  Schedule  (KK )  to  this  Act  ^^ 
[67.]  M  annexed 
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annexed ;  and  no  Summons  of  Adjudication  shall  have  any  Eflfeet 
in  rendering  litigious  the  Lands  and  Heritages  therein  contained^ 
except  fipom  and  after  the  Date  of  the  Registratton  of  such  Notice. 

Right  to  174.  In  all  Cases  of  Succession  in  Scotland  after  the  passing  of 

Mol'i^ables  *^»  -^^*  *^®  ^^  ^^  ^^^  ^^^^  ^^*  ^®  entitled  to  Claim  in  that  5 
abolished.  Character  any  Portion  of  the  Moveables  of  his  deceased  Predecessor 
as  Heirship  Moveables :  Provided  always,  that  this  Act  shall  not 
aflfect  or  interfere  with  the  Heir's  Claims  to  the  Moveable  Estate 
of  the  Predecessor,  or  to  any  Part  thereof,  other  than  and  except  his 
Claim  to  Heirship  Moveables  in  respect  of»his  Character  of  Heir  of  10 
Line  of  the  deceased  Predecessor. 

Judgment  of      175.  Any  Judgment  pronounced  by  the  Lord  Ordinary  in  virtue 
nary  on  the    ^^  *^  -^^*  ^hsSl  be  Subject  to  Review  by  a  B/eclaiming  Note  in 
Bills  subject  ordinary  Porm ;  but  the  Judgment  of  the  Lord  Ordinary,  if  not  so 
In^r^ouse  ^^'o^glit  under  Review,  and  the  Judgn^nt  of  either  Division  of  the  15 
and  Judg-      Court  upon  such  Reclaiming  Note,  whether  such  Judgments  shall 
tain  CweT^"  have  been  pronounced  in  Absence  of  the  Respondent  or  not,  shall 
to  be  final,     be  final  and  conclusive,  and  not  subject  to  Review  by  Appeal  to  the 
House  of  Lords,  or  by  Reduction,  or  in  any  other  Mode  or  Porm 
whatever,   except  in  the  Case  of  Judgments  in  Advocations  of  20 
Petitions  for  Service,  or  in  Reductions  of  Decrees  of  Service ;  and  it 
shall  be  competent  to  the  Lord  Ordinary,  or  to  either  Division  of 
the  Court  reviewing  any  Judgment  of  the  Lord  Ordinary,  if  it  shall 
appear  to  birn  or  them  to  be  just  in  the  whole  Circumstances  of  the 
Case,  to  find  and  decern  in  ordinary  Perm  for  the  Expenses  of  any  25 
Proceedings. 

Court  of  176.  It  shall  be  lawful  to  the  Court  of  Session  to  pass  such  Act 

m^e^Acts^  or  Acts  of  Sederunt  as  the  Court  may  deem  proper  for  carrying  into 
of  Sederunt.  EflPect  the  Purposes  of  this  Act. 

Court  of  177.  It  shall  be  lawftd  for  the  Court  of  Session  fipom  Time  to  30 

Session  may  Time  to  pass  Acts  of  Sederunt  fixing  and  regulating  the  Pees 
regulate  payable  to  Town  Clerks  and  Keepers  of  Registers  of  Sasines  in 
Fees.  Burghs  for  and  with  respect  to  all  Instruments  and  Proceedings 

^^143^^34^  under  this  Act,  and  the  recording  of  all  Deeds  and  Instruments 

made  and  executed  under  the  Provisions  thereof;  and  the  said  35 
Court  may  either  make  a  General  Table  of  Pees  which  shall  be 
applicable  to  all  the  Burghs  in  Scotland,  or  may  make  Special 
Tables  of  Pees  which  shall  be  applicable  to  any  One  or  more  of  such 
Burghs,  its  they  think  fit ;  and  the  Tables  of  Pees  applicable  to  each 
Burgh  shall  come  into  Operation  on  the  Death,  Resignation,  or  40 
Removal  of  any  Town  Clerk  of  such  Burgh  who  was  appointed  prior 
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to  the  Eighth  Day  of  March  One  thousand  eight  hundred  and  sixty ; 
and  it  shall  not  be  lawful  for  any  Town  Clerk,  or  the  Keeper  of  the 
Register  of  Sasines  of  any  Burgh,  who  shall  have  been  appointed 
after  the  said  Eighth  Day  of  March  One  thousand  eight  hundred 
5  and  sixty,  to  demand  or  receive  any  higher  Eees  for  or  in  respect  of 
any  Instruments  or  Proceedings  under  this  Act,  or  the  recording  of 
any  Deeds  or  Instruments  made  and  executed  under  the  Provisions 
thereof,  than  the  Eees  specified  in  the  Table  which  for  the  Time 
shall  be  applicable  to  such  Burgh ;  and  the  said  Court  may  meet  for 

10  the  Purpose  of  passing  and  pa^s  such  Acts  of  Sederunt,  either 
during  Session  or  Vacation,  and  may  from  Time  to  Time  repeal 
Acts  of  Sederunt,  or  alter  such  Acts  and  Tables  of  Eees :  Provided, 
that  aU  Acts  of  Sederunt  passed  under  the  Authority  of  this  Act 
shall,  within  One  Month  after  the  Date  thereof,  be  transmitted  by 

16  the  Lord  Presiden,t  of  the  said  Court  to  One  of  Her  Majesty's 
Principal  Secretaries  of  State,  that  the  same  may  be  laid  before  both 
Houses  of  Parliament. 

178.  The  Fees  to  be  drawn  from  and  after  the  passiQg  of  this  Application 
Act  in  the  Office  of  the  Register  of  Deeds,  Probative  Writs,  and  23  &^4  yict 
20  Protests,  shall  be  applied  in  the  first  instance  to  Payment  to  the  c.  143.  b.42. 
Principal  Keeper  of  a  Simi  of  Five  hmidred  Pomids  annually,  and 
to  each  of  the  Two  Assistant  Keepers  of  the  Simi  of  Three  hundred 
and  fifty  Pounds  annually,  and  any  Surplus  of  the  said  Pees  shall  be 
disposed  of  according  to  the  existing  Law  and  Practice. 

25      179.  Nothing  contained  in  this  Act  shall  prevent  the  Forms  for  old  Fonm 
the  Constitution,  Transmission,  Completion,  or  Extinction  of  Land  of  Convey - 
Rights,  or  of  Securities  aflfecting  Land,  which  wera  in  use  for  these  used. 
Purposes  prior  to  the  passing  of  the  Acts  hereby  repealed,  except  in 
so  far  as  such  prior  Forms  are  hereby  expressly  abolished;  and, 

30  notwithstanding  the  Repeal  of  the  said  Acts,  the  same  shall  be  held 
to  be  still  in  force  so  far  as  regards  any  Reference  which  may  be 
made  to  them  or  any  of  them  in  any  Statute  not  hereby  repealed,  and 
to  the  Eflfect  of  giving  full  Effect  to  such  Reference,  and  as  regards 
anything  done  under  them  or  any  of  them,  or  as  regards  any  Right 

35  of  Action  which  may  have  accrued  to  any  Person  in  virtue  of  them 
or  any  of  them. 
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SCHEDULES  referred  to  in  foregoing  Act. 


SCHEDULE  (A.) 


Acts  and  JPart  of  Act  repealed. 


Date  of  Act 


T^tle. 


Extent  of  BepeaL 


8  &  9  Vict  c.  31. 


8&9  Vict.  C.35, 


lO&ll  Vict  c. 47. 


10  &  11  Vict  c.  48.    - 


10&  11  Vict  c.  49. 


10  &  11  Vict  c.  50.    - 


lO&ll  Vict  c. 51. 


13  &  14  Vict  c.  13. 


An  Act  to  facilitate  the  Trans- 
mission and  Extinction  of  Heri- 
table Securities  for  Debt  in  Scot- 
land. 

An  Act  to  simplify  the  Foi*m  and 
diminish  the  Expense  of  obtain- 
ing Infeftment  in  Heritable  Pro- 
perty in  Scotland. 

An  Act  to  amend  the  Law  and 
Practice  in  Scotland  as  to  the 
Service  of  Heirs. 

An  Act  to  facilitate  the  Transfer- 
ence of  Lands  and  other  Heri- 
tages in  Scotland  not  held  in 
Burgage  Tenure. 

An  Act  to  facilitate  the  Transfer- 
ence of  Lands  and  other  Heri- 
tages in  Scotland  held  in  Bur- 
gage Tenure. 

An  Act  to  facilitate  the  Constitution 
and  Transmission  of  Heritable 
Securities  for  Debt  in  Scotland, 
and  to  render  the  same  more 
effectual  for  the  Recovery  of 
Debts. 

An  Act  to  amend  the  Practice  in 
Scotland  with  regard  to  Crown 
Charters  and  Precepts  from  Chan- 
cery. 

An  Act  to  render  more  simple  and 
effectual  the  Titles  by  which 
Congregations  or  Societies  asso- 
ciated for  Purposes  of  Religious 
Worship  or  Education  in  Scot- 
land to  hold  Real  Property  re- 
quired for  such  Purposes. 


The  whole. 


Section  Sixth  in  the 
Copy     printed    by  10 
Her  Miyesty's 

Printers. 


The  whole. 


The  whole. 


The  whole. 


The  whole. 


16 


The  whole. 


The  whole. 


20 


25 


30 


35 


40 
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Date  of  Act 


Title. 


Extent  of  BepeaL 


17&18  Vict.  C.62. 


21  &  22  Vict.  c.  76. 


10 


23  &  24  Vict  c.  143.  - 


15 


An  Act  to  extend  the  Benefits  of 
Two  Acts  of  Her  Majesty  relating 
to  the  Constitution,  Transmission, 
and  Extension  of  Heritable  Secu- 
rities in  Scotland. 

An  Act  to  simplify  the  Forms  and 
diminish  the  Expense  of  com- 
pleting Titles  to  Land  in  Scot- 
land. 

An  Act  to  extend  certain  Provisions 
of  the  Titles  to  Land  ( Scotland) 
Act,  1858,  to  Titles  to  Land  held 
by  Burgage  Tenure,  and  to 
amend  the  said  Act. 


The  whole. 


The  whole. 


The  whole. 


1— IRREDEEMABLE    RIGHTS. 


I. — Form  of  Titles  employed  in  constituting  and  transmitting 

SUCH  Rights. 


SCHEDULE  (B.) 


20 


No.L 


Formal  Clauses  of  a  Disposition  of  Land^  8fc.  not  held  Burgage. 

[After  the  inductive  and  dispositive  Clauses  the  Deed  may  proceed  thusi]  10  &  11  Vict. 
With  Entry  at  the  Term  of  [here  specify  the  Date  of  Entry];  to  be  holden  c.48.Sch.A. 
the  said  Lands  and  others  [or  Subjects]  a  me  [or  de  me,  or  a  me  vel  de  me, 
25  as  the  Case  may  be] ;  and  I  resign  the  said  Lands  and  others  [or  Subjects]  for 
new  Infeftment  or  Investiture ;  and  I  assign  the  Writs,  and  have  delivered  the 
same  according  to  Inventory ;  and  I  assign  the  Rents ;  and  I  bind  myself  to 
free  and  relieve  the  said  [here  insert  the  Name  of  the  Disponee]  and  his  fore- 
saids of  all  Feu  Duties,  Casualties,  and  public  Burdens ;  and  I  grant  War- 
randice; and  I  consent  to  Kegistration  hereof  for  Preservation  [or  for 
Preservation  and  Execution],  In  witness  whereof  [insert  a  Testing  Clause  in 
the  usual  Form], 

Note. — The  Clauses  are  assumed  here  as  occurring  in  a  Disposition,  but  they 
may  be  used  in  other  Deeds  and  Instruments ;  and  in  the  event  of  its  being 
necessary  to  omit,  vary,  or  qualify  any  One  or  more  of  them,  this  may  be 
done,  and  the  other  Clauses  may  be  retained. 


30 


35 


[57.] 
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No.  2; 

Formal  Clauses  of  a  Disposition  ofLam^d^  SfC.  held  Burgage. 

10 &  11  Vict.       {After  the  inductive  and  dispositive  Clauses   the   Deed   may  proceed  thus:'] 
c.  49.  Sell.  A.  With  Entry  at  the  Term  of  [here  specify  the  Date  of  Entry] ;  to  be  holden  the 

said  Lands  and  others  [or  Subjects]  of  Her  Majesty  in  Free  Burgage;  and  5 
I  assign  the  Writs,  and  have  delivered  the  same  according  to  Inventory; 
and  I  assign  the  Rents ;  and  I  bind  myself  to  free  and  relieve  the  said  [here 
insert  the  Name  of  Disponee]  and  his  foresaids  of  all  Cess,  Annuity,  Ground 
Annual,  and  other  public  and  parochial  Burdens ;  and  I  grant  Warrandice ; 
and  I  consent  to  the  Registration  hereof  for  Preservation  [<w  for  Preser-  10 
vation  and  Execution],  In  witness  whereof  [insert  a  Testing  Clause  in  the 
usual  Form], 

Note. — The  Clauses  are  assumed  here  as  occurring  in  a  Disposition,  but  they 
may  be  used  in  other  Deeds  and  Instruments  ;  and  in  the  event  of  its  being 
necessary  to  omit,  vary,  or  qualify  any  One  or  more  of  them,  this  may  be  15 
done,  and  the  other  Clauses  may  be  retained. 


SCHEDULE  (C.) 


Schedules  in 

10  &  11  Vict. 

c.  47. 

lO&'ll  Vict. 

C.48. 

lO&llVict. 

C.49. 

lO&llVict. 

c.  51. 

21  &  22  Vict. 

C.76. 

23  &  24  Vict. 

C.143. 


Clause  of  Reference  to  Destinations  and  Conditions  of  Entail,  8^c. 

[After  inserting  such  Part  of  the  Destination  as  may  be  thought  necessary, 
add^  and  to  the  other  Heirs  specified  in  a  Disposition  and  Deed  of  Entail  of  20 
the  said  Lands  executed  by  the  Deceased,  EF,y  dated  the  Day 

of  in  the  Year  ,  and  recorded  in  the 

Register  of  Tailzies  on  the  Day  of  in  tiie 

Year  ,  [or  in  the  said  Disposition  and  Deed  of  Entail 

dated  and  recorded  as  aforessid,  or  in  a  Deed  [or  Instrument]  recorded  [specify  25 
Register  of  Sasines]  upon  the  Day  of 

in  the  Year  ]. 

[And  after  the  Description  of  the  Lands  insert^  but  always  with  and  under 
the  Conditions,  Prohibitions,  Declarations,  Limitations,  and  Restrictions,  and 
Clauses  irritant  and  resolutive  [or  Clause  authorizing  Registration  in  the  30 
Register  of  Tailzies,  as  the  Case  may  be],  contained  in  the  said  Disposition 
and  Deed  of  Entail,  dated  and  recorded  as  aforesaid  [or  in  {specify  Writ) 
recorded  in  the  General  Register  of  Sasines  (or  as  t/ie  Case  may  be)  upon  the 
Day  of  in  the  Year  .] 

[And  in  subsequent    Clauses  in    which   it  is  usual  or  requisite  to  refer  again  35 
to  the  Conditions  of  the  Entail,  tfc.  the  Reference  may   be  made  thus:]    but 
always  with    and  under  the  Conditions,  Prohibitions,  and  Clauses  irritant  and 
resolutive  [or  Clause  authorizing  Registration  in  the  Register  of  Tailzies,  as 
the  Case  may  be,]  before  referred  to. 


SCHE- 


Digitized  by 


Google 


Titles  to  Land  Consolidation  {Scotland).  95 

SCHEDULE  (D.) 

Clcmae  of  Reference  to  Real  BwrdenSj  Conditions^  Sfc.  in 

Int)estiture. 

[After  the  Description  of  the  Lands,  instead  of  inserting  the  Burdens,  tfc.  at  Schedules  in 
5  Lengthy  these  may  he  referred  to  as  followsy  viz. :]  but  always  with  and  under  10&  11  Vict, 
the  Burdens^  Conditions^  Provisions,  Kestrictions,  Limitations,  and  Obligations  jk  I\|  y'(^ 
[or  such  of  these  as  may  apply  or  have  reference  to  the  Case"]  specified  in  a  Deed  c.  48. 
or  Ins<}rument  [here  describe  a  Deed  or  Instrument  in  which  the  Burdens,  8fc.  JO&ll  Vict. 
were  first  inserted,  or  any  subsequent  Deed  or  Instrument  in  which  they  are  in-  ?'^^\  t  xr- 
10  serted,  forming  Part  of  the  Progress  of  the  Titles  to  the  Lands]  recorded  [specify  c.  50. 

Register  of  Sasines,  or,  if  it  is  previously  referred  to,  say  in  the  said  Deed  or  10  &  1 1  Vict. 
Listrument  recorded  as  aforesaid]  on  the  Day  of  c.51. 

in  the  Year 

[And  in  subsequent  Clauses  in  which  it  is  requisite  or  usual  to  refer  again  to 
15  the  Burdens,  Sec.  the  Reference  may  be  made  thus:J  but  always  with  and  under 
the  Burdens,  Conditions,  Provisions,  Restrictions,  Limitations,  and  Obligations 
[or  such  of  these  cls  may  apply  or  have  reference  to  the  Casel  before  referred  to. 


SCHEDULE  (E.) 

Clause  of  Beference  to  particular  Description  contained  in  a  prior 
20  Deed 

The  Lands  [(w  Subjects]  and  others  [or  the  Lands  delineated  and  coloured  23  &  24  Vict, 
on  a  Copy  of  the  Ordnance  Survey  Map  hereto  annexed,  and  c.l43.Sch.H. 
signed  as  relative  hereto],  [or  the  Lands  of  A.  and  others],  [or  the  House 
No.  10,  Street^  and  others],  [or  other  like  short  Description^ 

25  in  the  County  of  ,  [or  in  the  Burgh  of  and 

County  of  ,  as  the  Case  may  ie,]  being  the  Lands  [or  Sub-       ^ 

jects]  particularly  described  in  the  Disposition  [or  other  Deed,  as  the  Case  may 
be],  granted  by  CJD.,  and  bearing  Date  [insert  Date],  and  recorded  in  the 
[specify  Register  of  Sasines"]  on  the  Day  of 

30  in  the  Year  ,  Volume  No.  ,  Folio 

[or  as  particularly  described  in  the  Instrument  of  Sasine  or  Notarial  Listru- 
ment recorded,  §•(?.,  mentioning  the  Volume  and  Folio,  or  as  the  Case  may  be\ 
[If  Part  only  of  Lands  is  conveyed,  describe  such  Part  as  above,  and  add,  being 
Part  of  the    Lands  particularly   described,  Sfc. ;  or  thus,  being  the  Lands  [or 

85  Subjects]  as  particularly  described,  ffc,  with  the  Exception  o£,  and  describe  the 
Part  excepted]. 
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SCHEDULE  (F.) 


No.l. 


Clause  of  Direction  specifying  Part  of  Deed  which  Grantor  desires 

to  he  recorded. 
21  &  22  Vict, 
c.  76.  Scb.  C.       And  I  direct  to  be  recorded  in  the  Register  of  Sasines  the  Part  of  this  Deed  6 

23  &  24  Vict.  gpQni  its  Commencement  to  the  Words  [insert  Words']  on  the 

C.143.  Scb.C.  jj^^  ^£^^  p^g^  j-^j^  ^^  ^^^  p^^  ^^j^  ^^  Words  [insert  fVords'] 

on  the  Line  of  the  Page  to  the  Words 

[insert  Wards]  on  the  Line  of  the  Page].    [Or, 

I  direct  the  whole  of  this  Deed  to  be  recorded  in  the  Register  of  Sasines,  with  IQ 
the  Exception  of  the  Part  [or  Parts,  as  the  Case  may  be,  specifying  the  Part  or 
Parts  excepted,  as  above]. 


21  &  22  Vict- 

c.  76.  Sch. 

Al. 

23  &  24  Vict. 

c.  143.  Scb. 

A.I. 


No.  2. 

Warrant  of  Registration  to  be  written  on  Deed  where  it  is  intended 
to  record  it  in  Terms  of  a  Clause  of  Direction,  a/nd  where  a  15 
Warrant  of  Registration  is  not  otherwise  required. 

Register  the  above  Peed  in  Terms  of  the  Clause  of  Direction  therein  con- 
tained. 

(Signed)         A.B,  (^Grantee  in  Deed), 

[or]  CD.,  20 

W.S.,  Edinburgh,  Agent, 
[or]  E.F.  §•  G., 

W.S.,  Edinburgh,  Agents, 
[or  as  the  Case  may  be,] 


21  &  22  Vict 
c.76.  Scb 
L.2. 


SCHEDULE  (G.) 


25 


Clause  of  Reference  to  Convey a/nce,  containi/ng  general  Designation 

of  Lands. 

[After  giving  the  leading  Name  or  Names  or  other  short  distinctive  Description 
of  the  Lands  conveyed,  and  the  Name  of  the  County  or  Burgh   and  County,  as 
the  Case  may  be,  add]  "  as  particularly  described  in  the  Disposition  [or  other  30 
Deed,  as  the  Case  may  be]  granted  by  CD,,  and  bearing  Date  [here  insert 
Date],  and  recorded  in  the  [specify  the  Register  of  SoMnes]  on  the 
Day  of  in  the  Year  ,  and  in  which  the  Lands  herein 

contained  are  declared  to  be  designed  and  known  by  the  said  Name  of"  [here 
insert  Name],  [or  "  as  particularly  described  in  the  Instrument  of  Sasine  or  35 
Notarial  Instrument  recorded,  Sfc,  and  in  which  the  Lands  herein  contained 
are  declared,''  Sfc]     [If  Part  only  of  Lands  is  conveyed,  then  follow  Form  for 
similar  Case  given  in  Schedule  (P.)] 
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2.  Completion  of  Disponee's  Title  by  Infeftment  or  its 

Equivalent. 


SCHEDULE  (H.) 

No.  1. 
5   Warrcmt  of  Registration  to  he  written  on  a  Conveyance,  8fc.,  when  21  &  22  Vict. 
presented  without  Assignation  apart,  or  with  Writ  of  Resigna-  ^  ''^  * 
tion  or  other  similar  Writ  thereon.  23  &  24  Vict. 

Register  on  behalf  of  A.B.  (insert  Designation)  [or  Register,  ifc,  along  with  ^.  2.  ' 
Assignation  {or  Assignations)  {or  Writ  of  Resignation)  hereon]  \or  otlierwise  as 
1Q  the  Case  may  Ini]. 

(Signed)        A.B., 
[or-]  G.K, 

W.S.,  Edinburgh,  Agent, 
[or]  J.K.  §•  Z., 
25  W.S.,  Edinburgh,  Agents, 

[or  as  the  Case  may  be^ 


No.  2. 

Warrant  of  Registration  to  be  toritten  on  a  Conveyance,  8fc.  when  21  &  22  Vict 
presented  with  Assignation  apart,  or  Notarial  Instrument.  ^-  '^^  ®^^' 

20       Register  on  behalf  of  A,B.  (insert  Designation)  along  with  the  Assignation  23  &  24 Vict 
[or  Asdgnations,  or  Notarial  Instrument]  docqueted  with  reference  hereto  [^  ^  2  * 
otherwise  as  the  Case  may  6e]. 

(Signed)        A.B., 
[or-]  G.H., 
25  W.S.,  Edinburgh,  Agent, 

[or]  J.K.  §•  X., 

W.S.,  Edinburgh,  Agents, 
[or  as  the  Case  may  be.] 


No.  3. 

30  Instrument  of  Sasine  in  Burgage  Subjects. 

At  there  was  by  [or  on  behalf  of]  A.B.  [design  the  jo  &  1 1  Vict. 

Disponee  or  other  Person  to  whom  Sasine  is  given\  presented  to  me,  Notary  c.49.  Sch.D. 
Public  subscribing,  a  Disposition  [or  otiier  Deed,  or  an  Extract  of  a  Deed,  or 
any  other  Warrant,  as  the  Case  may  ie,]  granted  by  CD,  [here  design  the  Party 
35   Granter  of  the  Deed],  and  bearing  Date  the  Day  of 

[here  describe  shortly  any  connecting  Deed  or  Writ,  or  Extract  thereof,  in  virtue 

of  which  Sasine  is  given,"]  by  which  Disposition  the  said  CD,  sold,  alienated, 

and  disponed  to  the  said  A.B.  [or  to  E.F.,  as  the  Case  may  be,]  and  his  Heirs 
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and  Assignees  whomsoever,  \liere  insert  the  Destination^  if  any,']  heritably  and 
irredeemably  [or  redeemably  in  Liferent,  or  otherwiscy  as  the  Case  may  he^  all 
and  whole  \1iere  insert  the  Description  of  the  Subjects  convey ed,  and  any  Con- 
ditions.  Burdens,  or  Qualifications ,  or  Power  of  Medemption,  or  any  Reference 
to  the  same,  as  in  the  Disposition,  and  if  the  Disposition  by  CD.  was  not  to  5 
A,B,  himself,  but  is  vested  in  him  as  Assignee,  Heir,  or  Adjudger,  or  otherwise  in 
whole  or  in  part,  state  shortly  the  successive  Transferences,  and  the  way  in 
which  he  has  Bight  thereto,]  which  Disposition  contains  an  Obligation  to  infeft. 
the  said  A.B.  [or  E.F.,  as  the  Case  may  JeJ  to  be  holden  of  Her  Majesty  in 
Free  Burgage,  and  also  contains  Procuratory  [or  a  Clause]  to  make  Besignation  10 
of  the  said  Lands  and  others  in  favour  of  the  said  Disponee  and  his  foresaids, 
for  new  Infeftment  [or  for  new  Liferent  Infeftment,  or  for  new  Infeftment  in 
Liferent  and  Fee  respectively,  as  the  Case  may  Je]  ;  in  virtue  of  which  Pro- 
curatory the  said  Lands  and  others  were  resigned ;  and  in  Terms  of  the  said 
Disposition  [or  other  Deed,  as  the  Case  may  be'\  I  hereby  give  Sasine  to  the  25 
said  A.B,  of  all  and  whole  the  foresaid  Lands  and  others  [if  the  Deed  contains 
any  Conditions,  Sfc,  or  any  Reference  to  the  same  as  aforesaid,  then  add  "  but 
always  under  the  Conditions,  Sfc.  before  specified  "  or  "  referred  to,"  as 
the  Case  may  be.]  In  witness  whereof  [insert  Testing  Clause,  as  in  Sche- 
duh  (Z)]  20 


B. 


SCHEDULE  (I.) 

Notarial  Imtrvment  m  favour  of  Disponee  or  his  Assignee,  8fc. 

^    -  ^^  ^.  At  there  was  by  [or  on  behalf  of!  AJ3*  of  Z., 

21  &22  vict  ... 

c.  76  Sch.  b!  Esquire,  presented  to  me.  Notary  Public  subscribing,  a  Disposition  [or  other 

23  h  24  Vict.  Deed,  or  an  Extract  of  a  Deed,  as  the  Case  may  be],  granted  by  CD.  of  Y.,  25 
c.  143.  Sch.     Esquire,  and  bearing   Date  [insert  the  Date"],  by  which  Disposition  the  said 
CD.  sold,  alienated,  and  disponed  to  the  said  A.B.  [or  gave,  granted,  and 
disponed,  or  otherwise,  as  the  Case  may  be,  to  the  said  A.B.]  [or  to  JE.F.],  and  hi^ 
Heirs  and  Assignees  [insert  the  Destination,  if  any,  so  far  as  may  be  necessary], 
heritably  and  irredeemably  [or  redeemably,  or  in  Life-rent,  or  otherwise,  as  the  3() 
Case  may  be"],  all  and  whole  [insert  the  Description  of  the  Lands  conveyed;  and 
if  the  Deed  be  granted  under  the  Burden  of  a  Real  Lien  or  Servitude,  or  any 
other  Incumbrance,  Condition,  or  Qualification  of  the  Right,  or  under  Redemp- 
tion, add  here],  but  always  under  the  Burden  of  a  Keal  Lien,  ^c.  [as  the  Case 
may  be^     [If  the  Person  expeding  the  Instrument  be  other  than   the   original  35 
Disponee,  add,']  As  also  there  was  presented  to  me  [here  specify  the  Title  or 
Series  of  Titles  by  which  such  Person  acquired  Right,  and  the  Nature  of  his 
Right].    Whereupon  this  Instrument  is  taken  by  [or  on  behalf  of]  the  said 
A.B.  in  the  Hands  of  L.M.  [insert  Name  and  Designation  of  Notary  Public"]  in 
the  Terms  of  the  '^  Titles  to  Land  Consolidation  (Scotland)  Act,  1868."     In  49 
witness  whereof  I  have  subscribed  these  Presents,  written  on  this  and  the 
preceding  Pages  by  G.H.,  my  Clerk,  before  these  Witnesses,  the  said 
G.II.  and  JJT.,  also  my  Clerk. 

LM,  Notary  Public. 
GJS.,  Witness.  ^ 

J,K.,  Witness. 

SCHE- 
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SCHEDTJLE  (K.) 


Instrument  of  Mesignation  ad  remanentiam. 

At  there  was  by  [or  on  behalf  of]  A,B.  \here  insert  21  &  22  Vict. 

the  Name  and  Designation  of  the  Superior^  presented  to  me.  Notary  Public  c.  76.  Sch.  D. 
5  subscribing,  a  Disposition  dated  the  Day  of  , 

granted  by  CD,  \here  insert  the  Name  and  Designation  of  the  Va^saT]^  being 
the  Vassal  in  the  Lands  after  described,  holding  the  same  of  the  said  A.B,  as 
his  Superior  thereof,  by  which  Disposition  the  said  CD.  disponed  to  the  said 
A,B.  and  his  Heirs  and  Assignees  whomsoever  [or  as  the  Case  may  &e]  all  and 

10  whole  {here  insert  Description  of  the  Lands'] ;  in  virtue  of  which  Disposition 
the  said  Lands  were  resigned  in  the  Hands  of  the  said  A,B.  [or  ^*  in  the  Hands 
of  E.F.,  as  his  Commissioner  duly  authorized],  conform  to  Commission" 
[describe  hy  Daie  and  other  Particulars,  '*  as  in  the  Hands  of  the  said  A.B, 
himself '^  [or  "in  the  Hands  of  EJF.y  being  the  known  Agent  of  the  said 

15  A,B.i  and  as  such  duly  authorized,  in  virtue  of  the  Act  of  the  Eighth  and 
Nipth  Years  of  the  Beign  of  Her  Majesty  Queen  Victoria,  Chapter  Thirty- 
five,  intituled  ^An  Act  to  simplify  the  Form  and  diminish  the  Expense  of 
obtaining  Infeftment  in  Heritable  Property  in  Scotland,'  as  in  the  Hands  of 
the  said  A.B.  himself,'']  ad  perpetuam  remanentiam,  and  to  the  Effect  that  the 

20  Bight  of  Property  of  the  foresaid  Lands  and  others  might  be  united  and  con- 
solidated with  the  Bight  of  Superiority  of  the  same  in  the  Person  of  the  said 
A.B.  in  all  Time  coming.  Whereupon  this  Instrument  is  taken  by  [or  on 
behalf  of]  the  said  '' A.B.  and  CD:\  in  the  Hands  of  ^c, 

as  in  Schedule  (I.) 


25  SCHEDULE  (L.) 

Notarial  Instrument  m  fa/oov/r  of  a  general  Disponee,  or  Legatee^ 
or  Transferee  wider  Will  or  other  mortis  comsa  Deed^  or  his 
Assignee,  8fc. 

At  there  was  by  [or  on  behalf  of]  A.B.  of  Z.  presented 

QQ  to  me.  Notary  Public  subscribing,  a  Disposition  [or  other  Deed  or  Instrument^ 

recorded  in  the  [specify  Register  of  Sasines  and  Date  of  recording"],  by  which 

recorded  Disposition  [or  other  Deed  or  Instrument^  CD.  of  Y,  was  vested  in 

all  and  whole  [describe  the  Lands  or  other  SubjectSy  as  the  Case  may  be"] ;  as 

also  there  was  presented  to  me  a  general  Disposition  [or  Willy  or  other  mortis 

OK  causa  Deed,  or  other  Deed  or  an  Extract  of  a  Deed]  granted  by  the  said  CD., 

and  bearing  Date  [insert  Date"],  by  which  general  Disposition  the  said  CD. 

gave,  granted,  and  disponed  [or  bequeathed  or  appointed,  or  otherwise,  as  the 

Case  may  be]  to  the  said  A.B.  and  his  Heirs  and  Assignees  [or  otherwise,  as  the 

Case  may  be],  heritably  and  irredeemably  [or  in  Liferent,  or  otherwise,  as  tlie 

40  Ckue  may  be],  aU  and  sundry  the  whole  Heritable  Estate  of  which  he  was  [or 
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might  die]  possessed  \or  ottierwise,  cls  the  Case  may  be"].  [If  the  Deed  be  granted 
under  any  Real  Burden  or  Condition  or  QuaU/ication,  add  here,  but  always  under 
the  Burden  of  the  Real  Lien,  <fec. ;  and  if  the  Deed  be  granted  in  trusty  or  for 
specific  Purposes^  add,  but  always  in  trust  or  for  the  Uses  and  Purposes  men- 
tioned in  said  Deed.  If  the  Person  expeding  the  Instrument  be  other  than  the  6 
original  Disponee,  add,  as  also  there  was  presented  to  me  (specify  the  Title  or 
Series  of  Titles  by  which  such  Person  acquired  Right,  and  the  Nature  of  his 
Bight.yi     Whereupon,  §"c.,  €u  in  Schedule  (J.) 


SCHEDULE  (M.) 


No.  1.  10 

Assignation  of  an  unrecorded  Conveya/nce. 

21  &  22 Vict.       •"■»  -^•^•>  '^^  consideration  of,  Sfc,  [or  otherwise,  as  the  Case  may  be'\,  hereby 

c.  76.  Sch.      assign  to  C.D,y  and  his  Heirs  and  Assignees  [or  othertoise,  as  the  Case  may  be'], 

^'  V  rt4  V'  f    *^^  Disposition  [or  other  Deed,  specifying  the  Nature  of  the  Deed]  granted  by 

c.  143.  Sch.     J^'P'i  dated,  §t.,  by  which  he  conveyed  the  Lands  of  X,,  as  therein  described,   15 

F.  1.  to  me  [or  otherwise,  as  the  Case  may  be,  specifying  the  connecting  Title,  and  the 

Nature  of  the  Right  conveyed  or  assigned.     State  the  Term  of  the  Assignee's 

Entry,  and  other  Particulars,  if  any,  which  ought  to  be  specified?^     In  witness 

whereof  [insert  a  Testing  Clause  in  the  usual  Form]. 


No.  2.  20 

Assignation  of  an  unrecorded  Conveyance  written  upon  the 

Conveyance. 
21  &  22  Vict.       1,  A,B.,  in  consideration  of,  ^-e.  [or  otherwise,  as  the  Case  maybe],herehj 
c.  76.  Sell.       assign  to  CD.,  and  his  Heirs  and  Assignees  [or  otherwise,  as  the  Case  may  be], 
23  &  24  V       ^^^  foregoing  Disposition  of  the  Lands  of  A'.,  as  therein  described,  granted  in  05 
c.  143.  Sell.     "^7  Favour  [or  ot/ierwise,  as  the  Case  may  be,  specifying  the  connecting  Title,  and 
F.  2.  the  Nature  of  the  Right  conveyed  or  assigned.     State  the  Term  of  the  Assignee's 

Entry,  and  other  Particulars,  if  any,  which  ought  to  be  specified.     In  witness 
whereof  [insert  a  Testing  Clause  in  the  usual  Form]. 


SCHEDULE  (N.)  30 

Notarial  Instrument  in  favour  qfan  Assignee  to  an  unrecorded 
Con/oeya/nce  to  be  recorded  along  with  the  Conveyance. 
2\  &  22  Vict.       At  there  was  by  [or  on  behalf  of]  A.B.  of  Z.  presented  to 

2S&24y^i    ^^'  Notary  Public  subscribing,  a  Disposition  [or  other  Deed,  as  the  Case  may  be, 
c.  143.  Sch. '  *P^«^%  'Ae  Nature  of  the  Deed]  granted  by  CD.  of  K,  and  bearing  Date  55 

[insert 
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insert  Date\y  by  which  Disposition  the  said  CD.  conveyed  to  E.F.  all  and 
whole  the  Lands  of  X.  as  therein  described,  and  which  Disposition  is  to  be 
recorded  along  with  this  Instrument ;  as  also  there  was  presented  to  me  [specify 
the  Title  or  Series  of  Titles  by  which  A.B.  acquired  Right,  and  t/ie  Nature  of  his 
R^IU],     Whereupon,  Sfc»,  as  in  Schedule  (/.) 

(Signed)        L.M., 

Notary  Public 
G.H.,  Witness. 
J.K.,  Witness. 


10  SCHEDULE  (O.) 


Notarial  Instrument  m  favour  of  a  Trustee  in  a  Sequestration  or 
of  Liquidators  of  Joint  Stock  Companies. 

At  there  was,  by  [or  on  behalf  of]  A,B.,  as  Trustee  on  the  21  &22  Vict, 

sequestrated  Estate  of  CD.  [or  as  Liquidator  for  winding  up  the,  specify  Name  c.76.  Sch.M. 

X5  ^f  Company 9  or  Partner  thereof  for  whom  Liquidator  acts^  presented  to  me,       ^^n  c^i^  £ 
Notary  Public  subscribing,  a  Disposition  [or  other  Deed  or  InstrumentJ^y  [insert 
Date]y  recorded  in  the  [specify  Register  and  Date  of  recording'],  by  which,  Sfc. 
[specify  the  Title  or  Series  of  Titles  by  which  the  Bankrupt,  or  Company,  or 
Partner  thereof,  as  the  Case  may  be,  held  the  Lands],  as  also  there  was  presented 

20  to  me  an  Extract  Act  and  Warrant  of  Confirmation  in  favour  of  the  said 
A.B.,  dated  [insert  Date]  [or  here  specify  the  Appointment  of  the  Liquidator  or 
Liquidators,  and  the  Date  thereof].     Whereupon,  cfec,  as  in  Schedule  (L) 


3.  Service  of  Heirs. 


SCHEDULE  (P.) 


og  Form  of  Petition  of  General  Service. 

Unto  the  Honourable  the  SheriflF  of  [specify  the  County,  or  say  *'of  Chan-    lO&ll  Vict. 
oery,T  the  Petition  of  A.B.  [here  name  and  design  the  Petitioner] ,  «•  47.  Sch.  A, 

Humbly  showeth, 
That  the  late  CD.  \liere  name  and  design  the  Ancestor  to  whom  Service  is 
30  sought}  died  on  or  about  the  Day  of  ,  and 

had  at  the  Time  of  his  Death  his  ordmary  or  principal  Domicile  in  the  County 
of  [or  furth  of  Scotland,  as  the  Case  may  be]. 

That  the  Petitioner  is  the  eldest  Son  [or  state  what  other  Relationship  or 
Character  of  Heir  the  Party  bears]  and  nearest  lawful  Heir  in  general  of  the 
35  sfud  CD.     If  the  Service  is  as  Heir  of  Provision  or  Taillie,  say  thai  the  Peti- 
tioner is  the  eldest  Son  [or  state  what  other  Relationship  or  Character  of  Heir 
[67.]  N  3  the 
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the  Party  hears\  and  "  nearest  lawful  Heir  [of  Provision  in  general  'c€  the 
said  CD.,  under  and  by  virtue  of  a  Deed  {specify  the  Deed  qf  PrwA8ion\ 
executed  by  E.F.^  dated  the  Day  of  , 

or  otherwise  describe  the  Deed  so  as  to  clearly  identify  it,  or,  as  the  Case  may  be, 
nearest  and  lawful  Heir  of  Ttdlzies  and  Provision  in  general  of  the  sfud  CD.,     5 
under  and  by  virtue  of  a  Disposition  and  Deed  of  Entail  granted  by  E.F., 
dated  the  Day  of  ,  and  recorded  in  the 

Begister  of  Tailzies  the  Day  of  , 

whereby  the  said  E,F»  conveyed  the  Lands  of  ilf.  to  and  in  &vour  of  J.K. 
[here  set  forth  the  Destination  or  such  Part  thereof  as  may  be  deemed  necessary,  10 
or  say,  and  the  other  Heirs  therein  mentioned] ;  but  always  with  and  under 
the  Conditions  and  Provisions,  and  prohibitory,  irritant,  and  resolutive 
Clauses,  [or  Clause  of  Registration  in  the  Register  of  Tailzies,  as  the  Case  may 
be^  contained  in  the  said  recorded  D^ed  of  Entail,  and  here  referred  to  as  at 
Length  set  forth  therein.  15 

May  it  therefore  please  your  Lordship  to  serve  the  Petitioner  nearest  and 

lawful  Heir  in  general  to  the  said  CD,  [or  whatever  other  Character  of 

Heir  is  sought  to  be  established  here  set  itforth"]. 

According  to  Justice,  8fc. 
[Signed  by  the  Petitioner  or  fas  Mandatory."]       20 


SCHEDTJLE  (Q.) 


Form  of  Petition  of  Special  Service. 

10  &  11  Vict       Unto  the  Honourable  the  Sheriff  of  [specify  the  County,  or  say  ^'of  Chan- 
c.  47.  Sch.B.  eery,"]  the  Petition  of  A.B.  [here  name  and  design  the  Petitioner'], 

Humbly  showeth,  25 

That   the  late  CD.  [here  name  and  design  the  Ancestor]  died  on  or  about 

the  Day  of  [last  vest  and  seised  in 

[Jiere  describe  or  competently  refer  to  the  Lands  or  Subjects  unth  reference  to 

which  the  Service  is  sought]  conform  to  Disposition  [or  other  Writ]  dated  the 

Day  of  and  along  with  Warrant  of  R^is-  30 

tration  thereon,  on  behalf  of  the  said  CD.,  recorded  in  the 

Register  of  Sasines  at  the  Day  of  ,   . 

[or  conform  to  Charter,  or  Disposition,  or  Precept  of  Clare  constat,  or  v^hatever 
else  was  the  Deed  on  which  the  Ancestor's  Infeftmeni  proceeded,  here  spedfy  it, 
dated  the  Day  of  ,  and  to  Instrument  of  35 

Sasine  following  thereon,  recorded  in  the  Register  of 

Sasines  at  the  Day  of  ,  or 

otherunse  specify  the  Title  of  Deceased  as  recorded  in  the  Register  of  Sasines]  \ 
and  when  the  Lands  are  held  under  a  Deed  of  Entail,  here  add,  but  always 
with  and  imder  the  Conditions  and  Provisions,  and  prohibitory,  irritant,  and  40 
resolutive  Clauses,  [or  Clause  authorizing  Registration  in  the  Register  of 
Tailzies,  as  the  Case  may  Je,]  contained  in  a  Deed  of  Entail  granted  by  G.B^ 
[here  name  and  design  the  Grantor]  on  the  Day 

,       of 
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of  ,  in  favour  of  ZK.  [here  set  forth  the  Destination^  or  such 

Part  thereof  as  may  be  deemed  necessary ^  vr  say  and  the  Heirs  therein  specified], 
and  which  Conditions  and  Provisions,  and  Clauses  prohibitory,  irritant,  and 
resolutive,  \or  Clause  authorizing  Registration  in  the  Register  of  Tailzies,'a.^  the 
6  .Ca^  may  he^  are  Jierein  referred  to,  as  at  I^ength  set  forth  in  the  said  Deed  of 
Entail,  which  is  recorded  in  the  Register  of  Entails  on  the 
Day  of  \pi'  as  at  Length  set  forth  in  the  above-mentioned 

registered  Conveyance  or  other  Writ  or  Instrument  in  favour  of  the  Deceajsedy  or 
t    4s,  at  JLength  set  forth  in  any  other  Conveyance  or  Instrument  duly  registered^  or,  if 
10  t]ie  Petitioner  prefer  ity  he  may  hei*e  fully  insert  them.     And  in  every  Case  where 
there  are  any  Real  Burdens,  Restrictions,  or  Qualifications  of  any  Kind,  proper  to 
he  inserted  or  referred  to,  insert  them  here,  or  refer  to  them  as  at  Length  set  forth 
in  the  registered  Conveyance  or  Instrument  in  favour  of  the  Deceased,  or  in  some 
previous  Conveyance  or  Instrument  duly  registered\. 
15       That  the  Petitioner  is  the  eldest  Son  \_or  state  what  other  Relationship  or 
Character  the  Party  bears']  and  nearest  lawful  Heir  in  special  of  the  said  CD. 
in  the  Lands  and  others  foresaid.     [Jf  the  Service  is  as  Heir  of  Provision,  or  of 
Tailzie,  say,  that  the  Petitioner  is  the  eldest  Son  {or  state  wlvat  other  Relation- 
ship or  Clutracter  the  Party  bears)  and  nearest  lawful  Heir  of  Provision  in 
20  special  of  the  said  CD.  in  the  Lands  and  others  foresaid,  under  and  by  virtue 
of  a  Deed  [or  other  Writ"]  executed  by  E.F.  dated  \fiere  describe  the  Deed  or 
Writ  by  Date,  or  otherwise  describe  the  Deed  so  as  clearly  to  identify  it.]     And 
^       if  the  Service  is  as  Heir  of  Entail,  say,  nearest  and  lawfiil  Heir  of  Tailzie  and 
Provision  in  special  of  the  said  (7.2>*  in  the  Lands  and  others  foresaid^  under 
25  and  by  virtue  of  the  said  Disposition  and  Deed  of  Entail. 

[IfU  is  wished  to  embrace  a  Service  in  general  where  the  Service  in  'special  is 
as  Heir  of  Line  or  Heir  Male^  say,  That  the  Petitioner  is  likewise  Heir  in 
general  {or  Heir  Male  in  general]  of  the  said  CD. 

May  it  therefore  please  your  Lordship  to  serve  the  Petitioner  nearest  and 
lawful  Heir  [or  Heir  of  Provision,  or  Heir  of  Tailzie  and  Provision,  as 
the  Case  maybe]  in  special  of  the  said  deceased  CD.  in  the  Lands  and 
others  above  described  [and  where  a  general  Service  is  wished,  add,  and 
likewise  nearest  and  lawful  Heir  (or  Heir  of  Provision,  or  Heir  of 
Tailzie  and  Provisidn)  in  general  of  the  said  CD,,  or  whatever  else  is 
o?'  the  Character  of  Heir  sought  to  be  established,  here  set  it  forth  as  above.] 

And  where  the  Service  is  of  Heir  of  Tailzie  and  Provision,  say  here,  but 
always  with  and  under  the  Conditions,  Provisions,  Restrictions,  Clauses 
prohibitory,  irritant,  and  resolutive,  [or  Clause  authorizing  Registration 
in  the  Register  of  Tailzies],  and  others  above  referred  to  [or  above 
40  '  written] ; "  and  where   there  are  Real  Burdens,  Sfc,   say,  but   always 

with  and  under  the  Real  Burdens^  &c.  above  referred  to  [or  above 
written]. 

According  to  Justice,  Sfc. 

[Signed  by  the  Petitioner  or  his  Mandatory.] 


30 
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SCHEDULE  (R.) 


Form  for  a  General  Service  where  U  is  to  be  limited  in  its  I/ffecU 
hy  a  Specification  awnexed. 

(1.) 

10&  11  Vict.        The  Petition  wiU  be  in  the  Form  of  Schedule  (P.),  addtngi  at  the  Close  of  the 

c.47.Sch.D.   Statement  of  the  Petitioner,  but  the  Petitioner  deeires  that  his  Greneral  Ser- 

vice  shall  be  limited  to  the  Contents  of  the  Specification  annexed ;   and  adding 

at  the  Close  of  the  Prayer  of  Petition,  but  under  Limitation  as  aforesaid  to  the 

Contents  of  the  Specification  annexed.'' 


(2.)  10 

lO&ll  Vict   Specification  of  the  Lands  and  other  Heritages  which  belonged  to  the  deceased 
c.  47.  Sch.  C.D.  referred  to  in  the  Petition  for  General  Service  presented  to  tiie 

Sheriff  of  by  A.B.  as  Heir  of  in  general 

to  the  said  deceased  C2>. 

[Here  insert  a  Description  of  the  Lands  and  other  Heritoffes  intended  to  be  j]^ 
included  in  the  Service,  distinguishing  each  separate  Property  or  Heritage,  if  there 
are  more  than  One,  hy  a  separate  Number^ 

[Signed  by  the  Petitioner  or  his  McmdatoryJ] 


5.  Completion  of  Title  with  Supeeioe. 


1.   JFith  the  Crown.  20 


SCHEDULE  (S.) 


Note  for  A.B,  [insert  Name  and  Designation.] 
10&  11  Vict.       The  said  A.B.  humbly  prays  that  a  Writ  [or  Charter,  or  Precept,  or  other 
c.  51.  Sch,  A.   Deed,  as  the  Case  may  be]  may  be  granted  by  Her  Majesty  [or  the  Prince  and 

Steward  of  Scotland,  as  the  Case  may  be]  in  Terms  of  the  Draft  herewith  lodged  2B 

and  marked  as  relative  hereto. 

(Signed)      CD.  (W.S.)  Agent  for  the  said  A.B. 
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SCHEDUDE  (T.) 


No.  1. 

Crown  Writ  of  Clare  Constat. 
Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain  and  21  &  22  Vict. 
5  Ireland  Queen,  Defender  of  the  Faith.     Whereas  by  Decree  of  General  Ser-  ^  76.  Sclu  G. 
vice  [or  of  Special  Service,  as  the  Case  may  &e]  of  A.B.  [here  insert  tlie  Name 
and  Designation  of  the  Heir"],  dated  [here  insert  the  Date  of  the  Decree"]^  and 
recorded  in  Chancery  [here  insert  the  Date  of  Registrationl^  and  other  authentic 
Instruments  and  Documents,  it  clearly  appears  that  CD.  [here  insert  the  Name 

10  and  Designation  of  the  Ancestor"]  died  last  vest  and  seised  as  of  Fee  in  [liere 
describe  the  Lands,  Sfc,  and  where  there  are  Conditions  of  Entail  insei*t  them,  or 
make  competent  Reference  to  them  ;  and  in  Entails  with  Clause  of  Registration 
as  instead  of  the  irritant  and  resolutive  Clauses,  or  of  the  prohibitory,  irritant,  and 
resolutive  Clauses,  refer  to  the  Clause  of  Registration  ;  and  in  all  Entail  Cases 

15  describe  the  Deed  of  Entail  or  other  Deed  of  Provision  by  Date,  and  Date  of 
Registration,  and  insert  or  competently  refer  to  the  Destination ;  and  where  there 
are  any  other  Burdens  or  Qualifications  insert  or  make  a  competent  Reference  to 
them] ;  and  that  in  virtue  of  [here  describe  the  Charter  or  Precept  and  Sasine^ 
or  recorded  Charter  or  Precept,  or  other  Writ  or  Writs  forming  the  last  Inves- 

20  titure,  by  Dates,  and  Dates  of  Registi'ation]  ;  and  that  the  snidA.B.  is  eldest 
Son  and  nearest  and  lawful  Heir  of  the  said  C  JD.  [or  whatever  Relationship 
and  Character  of  Heir  the  Party  holds,  here  state  it].  Therefore  we  hereby 
declare  the  said  A.  B.  to  be  the  Heir  entitled  to  succeed  to  the  said  C.  D.  in 
the  said  Lands  to  be  holden  of  Us  and  Our  Royal  Successors  in  manner  and 

25  for  Payment  of  the  Duties  specified  in  the  [here  specify,  or  refer  to,  if  previously 

specified,  a  Charter  or  other  Writ  containing  the  Tenendas  and  Reddendo.     If  the 

Reddendo  is  different  from  that  in  the  Charter  or  other  Writ,  or  if  the  Vassal 

should  desire,  specify  it  here.]     Given  at  Edinburgh,  the  Day  of 

in  the  Year 

30  [Signed  by  the  Presenter  of  Signatures,] 


No.  2. 

Precept  from  Chancery. 

Victoria,  i^c.     Whereas  by  Decree  of  General  Service  [or  of  Special  Service,  jq  &  11  Vict. 
as  the  Case  may  he^  oi  A.  B,  [here  insert  the  Name  and  Designation  of  the  Heir],  c.  51.  Scb.  B. 

35  dated  [here  insert  tlie  Date  of  the  Decree],  and  recorded  in  Chancery  [here  insert 
the  Date  of  Registration],  and  other  authentic  Instruments  and  Documents,  it 
clearly  appeal's  that  (7.  D.  [here  insert  the  Name  and  Designation  of  the 
Ancestor]  died  last  vest  and  seised  as  of  Fee  in  [here  describe  the  Lands,  §r., 
and  when  there  are  Conditions  of  Entail  here  insert  them,  or  make  a  competent 

40  Reference  to  them,  or  to  the  Clause  of  Registration  in  the  Register  of  Taillies,  if 
the  Entail  contains  such  Clause,  and  describe  the  Deed  of  Entail  or  other  Deed  of 
Provision  by  Date,  and  Date  of  Registration,  and  insert  or  competently  refer  to  the 
Destination,  and  where  there  are  any  other  Burdens  or  Qualifications  here  insert 
or  make  a  competent  Reference  to  them]  ;  and  that  in  virtue  of  [here  describe  the 
[57.]  O  Charter 
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Charter  and  Sastne,  or  Precept  and  Sastne,  or  other  Deeds  fcrmvug  the  hut 
Investiture^  by  Dates,  and  Dates  of  Registration] ;  and  that  the  said  A.  B.  is 
eldest  Son  and  nearest  and  lawful  Heir  of  the  said  CD,  [or,  whatever  Relation^ 
ship  and  Character  of  Heir  the  Parti/  holds ^  here  state  it']  in  the  said  Lands  and 
others ;  and  that  the  said  Lands  and  others  are  holden  of  Us  and  Our  Eoyal  5 
Successors  [here  state  the  Tenure,  Blench  Feu,  or  other],  for  Payment  [here  state 
the  Reddendo  from  the  last  Charter  or  other  Writ,  as  the  Case  may  be].     There- 
fore we  hereby  desire  any  Notary  Public  to  whom   these  Presents  may  be 
presented  to  give  to  the  said  A.B.  9a  Heir  foresaid  Sasine  of  the  Lands  and 
others  before  described ;  [if  there  are  Conditions  of  Entail^  Sfc,  or' other  Burdens    10 
or  Qualifications,  here  add]  but  always  with  and  under  the  Conditions,  Provi- 
sions, and  Clauses  prohibitory,  irritant,  and  resolutive,  [or  Clause  of  Registra- 
tion in  the  Register  of  Tailzies,  as  the  Ca^e  may  be^  [or  with  and  under  the 
Burdens  or  Qualifications,  as  the  Case  may  be,  above  specified  or  referred  to,  a* 
the  Case  may  be].     Given  at  Edinburgh,  the  Day  of  15 

in  the  Year 

[Signed  by  the  Presenter  of  Signatures.] 

Note. — ^When  the  Writ  or  Precept  is  to  be  granted  by  or  on  behalf  of  the  Prince 
and  Steward  of  Scotland,  his  Highnesses  other  Titles  need  not  be  added;  and 
the  Lands,  instead  of  being  described  as  holding  of  the  Crown,  will  be    20 
described  as  holding  of  the  Prince  and  Steward  of  Scotland. 


SCHEDULE  (U.) 


No.  1. 
Crown  Writ  of  designation. 

21  &  22  Vict       Victoria,  &c.     We,  in  respect  of   the  within  Clause  [or  Procuratory]  of  25 
c.  76.  Sch.  F.  Resignation,  dispone  to  C  D.  the  Lands  contiuned  in  this  Deed  in  his  Favour 
[or  in  favour  of  A,  B.,  or  otherunse^  as  the  Ca^e  may  be,  specifying  shortly  the 
connecting  Title],  as  Vassal  in  room  and  place  of  E.  F.  [here  name  and  design 
last  Vassal  in  the  Lands]^  entered  by  [here  specify  the  Charter  or  other  Writ  by 
which  the  hist  Vassal  uxis  entered,  and  Infeftment  thereon,  if  any,  or  Date  of  ofy 
Registration  in  the  Register  of  Sasines  if  recorded,  and  of  recording  in  the  Register 
'    of  Crown  Writs],  but  only  in  so  far  as  consistent  with  the  [here  specify,  or  refer 
to  if  previously  specified,  a  Charter  or  other  Writ  containing  the  TenendcLs  and 
Reddendo,  §•<?.,]  and  with  Our  own  Rights.     [If  the  Reddendo  is  to  be  different 
from  thai  in  the  Charter  or  other  Writ,  or  if  the  Vassal  should  desire,  specify  it  35 
here.]     Given  at  Edinburgh,  the  Day  of  in  the 

Year 

[Signed  by  the  Presenter  of  Signatures.] 


No.  2^ 
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No.  2. 

Crotvn  Charter  of  ReHgnation. 

Victoria,  &€.     We  do  hereby  give,  grant,  and  dispone,  and  for  ever  confirm  io&  11  Vict.  I 
to  A.  B.  and  his  Heirs  and  Assignees  whomsoever  [or  in  case  tiiere  be  a  Sub*  c.  51.  Sch.  C«  ^ 
6  stitution  of  Heirs,  here  insert  it  at  full  Le7iffth]y  heritably  and  irredeemably,  all  ^^'  *• 
and  whole  [here  insert,  or  competently  refer  to,  the  Lands  or  ot/ier  Heritages.     In 
case  there  be  any  Conditions  of  Entail,  or  any  Real  Burdens,  Restrictions,  or 
Qualifications  of  any  kind,  proper  to   be  inserted  or  referred  to,  insert  them  here, 
immediately  after  the  Description  of  the  Lands,  SfC.,or  competently  refer  to  them 

10  as  at  Length  set  forth  in  the'Deed  of  Entail  as  recorded  in  the  Register  of  Tailzies,  . 
or  in  some  previous  Conveyance  or  Instrument  duly  registered  ;  and  in  all  Entail 
Cases  describe  the  Deed  of  Entail,  or  other  Deed  of  Provision,  by  Date,  and  Date 
of  Registration  ;  and  in  ease  there  be  any  Real  Burdens,  Restrictions,  or  Quali- 
fications of  any  hind,  either  proper  to  be  inserted  or  referred  to,  insert  them  here 

16  immediately  after  the  Description  of  the  Lands,  Sfc,  or  refer  to  them  as  above\ 
which  Lands  and  others  formerly  belonged  to  C.  D,,  holden  by  him  immediately 
of  the  Crown,  in  Terms  of  [here  state  briefly  the  Investiture  of  the  last  Vassal, 
whether  a  Precept  and  Scisine,  or  Charter  and  Sasine,  or  Writ,  and  soforth\ 
and  have  been  resigned  by  him  into  Our  Hands  by  virtue  of  a  Procuratory  [or 

20  Clause]  of  Eesignatioii  contained  in  a  Disposition  of  the  said  Lands  and  others 
granted  by  him  in  favour  of  the  said  A.  B.,  dated  [here  insert  the  Date],  to  be 
holden,  the  said  Lands  and  others,  of  the  Crown,  in  Free  Blench  Farm,  [If 
the  Lands  were  held  formerly  in  Ward,  say  here,  in  Free  Blench  as  in  room  of 
Ward,   and  in  the  Reddendo  say,  a  Penny    Scots  yearly,  as  in  room  of  the 

25  Ward  Duties,]  [or  in  Feu  Farm,]  for  ever,  paying  therefor  a  Penny  Scots 
yearly  of  Blench  Duty,  if  asked  only  [or,  if  held  in  Feu,  here  specify  the  Feu 
Duty  and  other  Services.]     Given  at  Edinburgh  the  Day  of 

in  the  Year 

[Signed  by  the  Presenter  of  Signatures.] 

30  Note, — ^When  the  Writ  or  Charter  of  Hesignation  is  granted  by  or  on  behalf 

of  the  Prince  or  Steward  of  Scotland,  his  Highnesses  other  Titles  need  not 
be  added. 


No.  3. 
Crouon  Writ  of  Confirmation. 
35       Victoria,  (fee.     We  confirm  this  Deed  [or  Decree,  or  Instrument,  or  other-  21 422  Vict. 
wise,  as  the  Case  may  be]  in  favour  of  C  D.,  as  Vassal  in  room  and  place  of  ^-  76.  Sch.  E. 
E,  F.  [here  name  and  design  last  Vassal  in  the  Lands],  entered  by  [here  specify 
the  Charter  or  other  Writ  by  which  the  last  Vassal  was  entered,  and  Infefhnent 
thereon,  if  any,  or  Date  of  Registration  in  Register  of  Sasines  if  recorded,  and  of 
4J0 '  recording  in  the  Register  of  Crown  Writs],  but  only  in  so  far  as  consistent  with 
the  [here  specify,  or  refer  to  if  previously  specified,  a  Charter  or  other  Writ  con- 
taining the  Tenendas  and  Reddendo,  Sfc],  and  with  Our  own  Bights.     [If  the 
Reddendo  is  to  be  different  from  that  in  the  Charter  or  other  Writ,  or,  if  the  Vassal 
should  desire,  specif y  it  here.]     Given  at  Edinburgh,  the  Day  of 

45-  in  the  Year 

[Signed  by  the  Presenter  of  Signatures.] 

[57.]  0  2 
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No.  4, 
Crown  Charter  of  Confirmation. 

10&  1 1  Vict.  Victoria,  &e.  We  do  hereby  confirm  for  ever,  to  and  in  favour  of  A.B.  and 
c  51.  Sch.  C.  his  Heirs  and  Assignees  whomsoever  \or  in  case  there  be  a  Substitution  of  Heirs. 
Nos.  2  &  6.  ^^^  insert  them  at  full  Length"]^  heritably  and  irredeemably,  all  and  whole  [here  5 
insert  or  competently  refer  to  the  Lands  or  other  Heritages  to  be  confirmed.  In 
case  tJiere  be  any  Conditions  of  Entaily  or  any  Real  Burdens^  Restrictions^  or 
Qualifications  of  any  kind,  proper  to  be  inserted  or  referred  to,  insert  them  here 
immediately  after  the  Description  of  the  Lands,  8fc,,  or  competently  refer  to  tliem 
as  at  Length  set  forth  in  the  Deed  of  Entail  a^recorded  intlie  Register  of  Tailzies  ^  IQ 
or  in  some  previous  Conveyance  or  Instrument  duly  registered;  and  in  all  Entail 
Cases  describe  the  Deed  of  Entail  or  other  Deed  of  Provision  by  DatCy  and  Date 
of  Registration  ;  and  in  case  there  be  any  Real  Burdens y  Restrictions,  or  Quali- 
fications of  any  kindy  proper  to  be  inserted  or  referred  to,  insert  them  here  imme- 
diately  after  the  Description  of  the  Lands,  8fc.,  or  refer  to  them  as  above'],  and  an  15 
Instrument  of  Sasine  or  other  Instrument,  or  a  Disposition  \or  other  Deed\y  with 
Warrant  of  Eegistration  thereon  in  favour  of  the  said  A.  B.y  recorded  in  the 
[here  describe  the  Register  in  which  the  said  Instrument  or  Disposition  is  recorded 
on  the  Day  of  9  or  of  whatever  pthei'  Date  what- 

soever the  said  Instrument  or  Disposition  may  be"],  in  so  far  as  they  relate  to  the  20 
Lands  and  others  hereby  confirmed,  to  be  holden,  the  said  Lands  and  others, 
of  the  Crown,  in  Free  Blench ;  [if  the  Lands  were  held  formerly  in  Ward,  say 
hercy  in  Free  Blench  as  in  Room  of  Ward ;]  [if  the  Party  prefer  ity  lie  may 
insert  tlie  Tenendas  at  full  Length  from  the  last  Crown  Charter,  Writ,  or 
Retour]y  [or  in  Feu  Farm]  for  ever,  paying  therefore  a  Penny  Scots  yearly  25 
of  Blench  Duty,  if  asked  only  [or,  if  held  in  Feu  Farmy  specify  or  competently 
refer  to  the  Feu  Duty  and  other  Payments  and  Services."]  Given  at  Edinburgh 
the  Day  of  in  the  Year 

[Signed  by  the  Presenter  of  Signatures.] 

Note. — When  the  Writ  or  Charter  of  Confirmation  is  to  be  granted  by  or  on  QQ 
behalf  of  the  Prince  or  Steward  of  Scotland,  his  Highness's  other  Titles 
need  not  be  added. 


SCHEDULE  (V.) 


No.  1. 

Writ  of  Confirmation  by  Subject  Superior.  gg 

21  &22  Vici.  I,  A.  B.  [here  insert  Name  and  Designation  of  Superior^  hereby  confirm  this 
c.  76.  Sch.  E.  D(»e(j  [q^  Decree,  or  Instrument,  or  otherwiscy  as  the  Case  may  be]  in  favour  of 
C.D,y  as  Vassal  in  room  and  place  of  E.F.  [here  specify  last  Vassal  in  the 
Lands']  entered  by  [here  specify  the  Charter  or  otlier  Writ  by  which  the  last 
Vassal  was  enteredy  Infeftment  thereon  if  anyy  or  Date  of  Registration  in  the  ^f) 
Register  of  Sasines  ifrecorded\y  but  only  in  so  far  as  consistent  with  the  [here 
specify y  or  refer  to  if  previously  specifiedy  a  Charter  or  other  Writ  containing  the 
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Tenendas  and  Reddendo^  §-c.],  and  with  roy  own  Rights.  [If  the  Reddendo  is  to 
he  different  from  that  in  the  Charter  or  other  Writ,  or  if  the  Vassal  should  desire, 
specify  it  here.']     In  witness  whereof  [insert  a  Testing  Clause  in  usual  Form]. 


No.  2. 
5  Charter  of  Confirmation  by  Subject  Supei^r. 

I,  A.  B.y  immediate  lawfal  Superior  of  the  Lands  and  others  after  mentioned,  io&  11  Vict, 
do  hereby  confirm  for  ever  to  and  in  favour  of  C.  D.  \here  name  tlie  Party  in  c.48.  Sch.D. 
whose  Favour  the  Charter  is  granted],  and  his  Heirs  and  Assignees  whomsoever, 
heritably  and  irredeemably,  nil  and  whole  [here  insert  the  Lands  or  other  Heri- 

10  tages  to  be  confrmed,  and  if  under  Conditions  of  Entail  or  Real  Burdens,  ^•c., 
insert  them  or  refer  to  them  in  the  Form  of  Schedules  (C)  or  (/).)]>  *°^  *°  I^" 
stroment  of  Sasine  in  the  said  Lands  and  others  [or  a  Disposition,  with  War- 
rant of  Registration  thereon],  in  favour  of  the  said  C.  D.,  recorded  in  the  [here 
describe  the  Register  in  which  tlie  Instrument  or  Disposition  is  recorded]  on  the 

16  I^*y  o^  >  ^^  of  whatever  other  Date  or 

Tenor  the  said  Instrument  of  Sasine  [Disposition,  Decree,  or  other  Instrument 
or  Deed,  as  the  Case  may  be^  and  that  in  so  far  as  relates  to  the  Lands  and 
others  hereby  confirmed,  to  be  holden,  the  said  Lauds  and  others,  immediately 
of  me  and  my  Successors,  Superiors  thereof,  in  Free  Blench  Farm  [or  in  Feu 

20  Farm,  as  the  Case  may  be],  for  ever,  paying  therefor  [here  insert  the  Reddendo]. 
And  I  consent  to  the  Registration  hereof.  In  witness  whereof  [insert  a  Testing 
Clause  in  usual  Form]. 


No.  3. 

Writ  of  designation  by  Subject  Superior. 

26       J,  A.B.  [here  insert  Name  and  Designation  of  Superior],  in  respect  of  the  21  &  22  Vict, 
within  Clause  [or  Procuratory]  of  Resignation,  dispone  to  C.  D.  the  Lands  c*  76.  Sch.  F. 
contained  in  this  Deed  in  his  Favour  [or  in  favour  of  A.  B.,  or  otherwise,  as 
the  Case  may  be,  specifying  shortly  the  connecting  Title],  as  Vassal  in  room  and 
Place  of  E.  F.  [here  name  and  design  last  Vassal  in  the  Lands]  entered  by  [here 

30  ^P^<^ify  the  Charter  or  other  Writ  by  which  the  last  Vassal  was  entered,  and  In- 
feftment  thereon,  if  any,  ornate  of  Registration  in  Register  of  Sasines  if  recorded] 
but  only  in  so  far  as  consistent  with  the  [here  specify  a  Charier  or  other  Writ 
containing  the  Tenendas  and  Reddendo,  ^c]  and  with  my  own  Rights.  [If  the 
Reddendo  is  to  be  different  from  that  in  the  Charter  or  other  Writ,  fpecify  it 

35  here.]     In  witness  whereof  [insert  a  Testing  Clause  in  usual  Form]. 


No.  4. 

Charter  of  Resignation  by  a  Subject  Superior. 

I,  L.M.,  immediate  lawful  Superior  of  the  Lands  and  others  after-mentioned, 

do  hereby  give,  grant,    dispone,  and  for  ever  confirm  to  and  in  favour  of 

40  A.B.  and  his  Heirs  and  Assignees  whomsoever,  heritably  and  irredeemably, 
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all  and  whole  [here  insert  or  competently  refer  to  the  Lands  or  other  Heritages, 
and  if  held  under  Conditions  of  Entail  or  Burdens^  Sfc,  vse  Jhe  Forms  in 
Schedules  (C)  and  (JD.)]'  which  Lands  and  others  formerly  belonged  to  CD., 
holden  by  him  of  me  as  his  immediate  lawful  Superior  thereof^in  Terms  of  [here 
state  briefly  the  Investiture  of  the  last  entered  Vassal],  and  have  been  resigned  5 
by  him  into  my  Hands  by  virtue  of  a  Procuratory  [or  Clause]  of  Resignation 
contained  in  a  Disposition  of  the  said  Lands  and  others  granted  by  him  in 
favour  of  the  said  A.B.y  dated  [here  insert  the  Date] ;  to  be  holden  the  said 
Lwids  and  others  of  me^  my  Heirs  and  Successors^  in  Free  Blench  Farm  [or 
in  Feu  Farm,  as  the  Case  may  be]  for  ever,  paying  therefor  [here  insert  the  Bed-  10 
dmido]  ;  and  I  consent  to  the  Begistration  hereof  for  Preservation.  In  witness 
whereof  [insert  a  Testing  Clause  in  usual  Form], 


SCHEDULE  (W.) 


c.76.Sch.G. 


No.l. 
Writ  of  Clare  constat  by  a  Subject  Stiperior.  15 

-81  &  22  Vict.  I^  A,B.  [ifisert  Name  and  Designation  of  Superior]  :  Whereas  by  Decree  of 
General  Service,  [or  of  Special  Service,  as  the  Case  may  be]  of  CD.  [here 
insert  the  Name  and  Designation  of  the  Heir],  dated  [here  insert  the  Date  of  the 
Decree],  and  recorded  in  Chancery  [here  insert  the  Date  of  Begistration],  [and 
other  authentic  Instruments  and  Documents  [or  by  authentic  Instruments  and  20 
Documents],  it  clearly  appears  that  F.F.  [here  insert  the  Name  and  Designation 
of  the  Ancestor]  died  last  vest  and  seised  as  of  Fee  in  [here  describe  the  Lands, 
cfec,  and  where  thsre  are  Conditions  of  Entail,  insert  them,  or  make  a  competent 
Beference  to  them  ;  and  in  Entails  tvith  Clause  of  Begistration  as  instead  of  the 
irritant  and  resolutive  Clauses,  or  of  the  prohibitory,  irritant,  and  resolutive  25 
Clauses,  refer  to  the  Clause  of  Begistration ;  and  in  all  Entail  Cases  describe 
-the  Deed  of  Entail  or  other  Deed  of  Provision  by  Date,  and  Date  of  Begistra- 
tion,  and  insert  or  competently  refer  to  the  Destination  ;  and  where  there  are  any 
■other  Burdens  or  Qualifications  insert  or  make  a  competent  Beference  to  them]  ; 
and  that  in  virtue  of  [here  describe  the  Charter  or  Precept  and  Sasine,  or  re-  g(y 
corded  Charter  (yr  Precept^  or  other  Writ  or  Writs  forming  tlie  last  Investiture, 
by  Dates,  and  Dates  of  Begistration] ;  and  that  the  said  CD.  [or  if  the  Heir  has 
not  been  previously  named,  here  sayi]  and  that  CD,  [here  insert  his  Name  and 
Designation]  is  eldest  Son  and  nearest  lawful  Heir  of  the  said  E.F.  [or  what" 
ever  Belationship  and  Character  of  Heir  the  Party  holds,  here  state  it].  There-  05 
fore,  I  hereby  declare  the  said  CD.  to  be  the  Heir  entitled  to  succeed  to  the 
said  E,F.  in  the  said  Lands,  to  be  holden  of  me  and  my  Successors  in  manner 
and  for  Payment  of  the  Duties  specified  in  the  [here  specify  a  Charter  or  other 
Writ  containing  the  Tenendas  and  Beddendo.  If  the  Beddendo  is  different  from 
that  in  the  Charter  or  other  Writ,  or  if  the  Vassal  should  desire,  specify  it  here].  ^ 
In  witness  whereof  [insert  a  Testing  Clause  in  usual  Form]. 
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No.  2. 

Precept  of  Clare  constat  by  a  Subject  Superior. 

I,  A,B,  [here  insert  Name  aiid  Degignatlon  of  Superior] :  Whereas  by  authen- 
tic Instramenta  and  Documents  it  clearly  appears  that  CD.  Inhere  insert  the 
5  Name  of  the  last  Proprietor  of  the  Lands]  died  last  vest  and  seised  as  of  Fee 
in  [here  insert  the  Lands  or  other  Heritages,  and  where  there  are  Conditions  of 
Entail  and  Burdens,  ifc.  refer  to  them  as  in  No.  1.  of  this  Schedule^,  and  lliat 
J5.F.  [insert  his  Designation],  his  eldest  lawful  Son  [or  whatever  Relation  he  may 
he\,  and  nearest  and  lawful  Heir  [of  Line,  or  wliatever  the  Character  may  be] 

10  of  the  said  CD.  in  the  sud  Lands  and  others  ;  and  that  the  said  Lands  and 
others  are  hoJden  of  me  and  my  Successors,  as  Superiors  thereof,  in  Free 
Blench  Farm  [or  Feu  Farm,  as  the  Case  may  be],  for  ever,  for  Payment  of 
[fiere  specify  the  Reddertdo].  Therefore  I  desire  any  Notary  Public  to  whom 
these  Presents  may  be  presented  to  give  to  the  said  F,F.,  as  Heir  aforesaid^ 

1 5  Sadne  of  the  Lands  and  others  above  described.  [If  there  are  Conditions  of  En- 
^h  if^^f  ^  o^Aer  Burdens  or  Qtuzli/ications,  here  add,  but  always  with  and 
under  the  Conditions,  Provisions,  and  Clauses  prohibitory,  irritant,  and  re- 
solutive, (or  Clause  of  Registration  in  the  Register  of  Tailzies,)  (or  with  and 
under  the  Burdens  or  Qualifications,  as  the  Case  may  ie,)  above  specified  or  re- 

20  ferred  to,  as  the  Case  may  be,]  In  witness  whereof  [insert  a  Testing  Clause 
in  usual  Form.] 


No.  3. 
Writ  of  Clare  constat  in  Burgag  e  Subjects. 

We  [specify  Grantors]:     Whereas  it  clearly  appears  that  CD.  [insert  Name  23&24Vict* 
25  and  Designationof  the  Ancestor]  died  last  vest  and  seised  in  [describe  Lands,  and  c.]4d,Sdi.D* 
tfien  insert  any  necessary  Clauses,  as  in  Writs  of  Clare  constat  applicable  to  feudal 
Property,  No.  2.  of  this  Schedule]  ;  and  that  conform  to  Instrument  of  Cogni- 
laon  and  Sasine  [or  as  the  Case  may  be]  in  favour  of  the  said  CD.,  recorded  in 
the  Register  of  Sasines  of  [insert  the  Titlrofthe  Register]  the 
30  Day  of  in  the  Year  ;  and  that  A.B.  [insert  Name  and 

Designation  of  Heir]  is  eldest  Son  and  nearest  and  lawful  Heir  of  the  said  CD. 
[or  as  the  Case  may  be].  Therefore,  we  hereby  declare  the  said  A.B.  to  have 
Right  to  the  said  Lands  as  Heir  foresaid.  In  witness  whereof  [to  be  tested  and 
signed  as  usual  in  Burgage  Courts]. 


35  SCHEDULE  (X.) 

Petition  to  the  Lord  Ordinary  for  Forfeiture  of  Superiofity  v)here 
Pudenda  does  not  exceed  Five  Pounds. 

No.  !• 

Unto  the  Honourable  the  Lord  Ordinary  on  the  Bills,  the  Petition  of  A.B.  io&  11  Vict. 
^U  humbly  sboweth.  That  by  Disposition  dated  the  granted  by  c.  48.  Sch. 

CD.  of  the  said  CD.   disponed  to   the  Petitioner  all  and  ®'  ^* 
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whole  [here  describe  the  Subjects  as  in  the  Disposition]  to  be  held  of  the  Dis- 
poner's  Superior  : 

That  the  Petitioner's  Author,  the  said  CD.,  held  the  said  Lands  and  others, 
of  and  under  the  laXe  E.F.  as  his  immediate  lawful  Superior,  for  an  annual 
Reddendo  not  exceeding  in  Value  or  Amount  Five  Pounds  Sterlinsr;  that  5 
G,H.  IS  the  eldest  Son  [or  whatever  other  Relation  he  is"]  and  Apparent  Heir  of 
the  said  JS,F.y  and  as  such  has  Right  to  the  Superiority  of  the  said  Lands  and 
others,  but  he  has  not  made  up  a  feudal  Title  thereto,  and  is  therefore  not  in  a 
Situation  to  grant  Entry  to  the  Petitioner,  although  demanded  from  him ;  and 
the  Petitioner  now  applies  to  your  Lordship  for  Redress  in  Terms  of  the  Act  10 
[here  mention  this  Jet],  and  produces  the  above-mentioned  Disposition  in  his 
Favour. 

May  it  therefore  please  your  Lordship,  in  Terms  of  the  said  Act,  to  grant 
Warrant  for  serving  this  Petition  on  the  said  G.  H.  personally,  or  at 
his  Dwelling  Place  [here  add  a  Prayer  for  Edictal  Citation  in  the  usual  15 
Form,  if  the  Party  isfurth  of  Scotland],  and  to  ordain  him,  within  Thirty 
Days  after  the  Date  of  such  Service  [or  within  Sixty  Days,  if  he  be 
furth  of  Scotland,  or  in  Orkney  or  Shetland],  to  procure  himself  entered 
and  infeft  or  invested  in  the  said  Lands  and  others,  and  to  enter  the 
Petitioner  in  the  same,  on  Payment  of  the  Duties  and  Casualties  exigible  20 
on  such  Entry,  or  else  to  show  Cause  for  delaying  or  reftising  to  do  so, 
with  Certification  that  if  he  fail  he  shall  forfeit  and  amit  all  Right  to  the 
said  Superiority ;    and  in  the  event  of  the  said  G.  H.  fia^iling  so  to  com- 
plete his  Title  and  grant  Entry  to  the  Petitioner,  or  to  show  reason- 
able Cause  why  he  delays  or  refuses  so  to  do,  to  find  and  declare  that  the  25 
said  G.  H.  has  forfeited  and  amitted  all  Right  to  the  said  Superiority, 
and  that  the  Petitioner  and  his  Heirs  and  Successors  are  entitled  to  hold 
the  said  Lands  and  others  in  all  Time  coming  as  Vassals  immediately  of 
and  imder  the  next  Over  Superior  by  the  Tenure  and  for  the  Reddendo 
by  and  for  which  the  forfeited  Superiority  was  held.      According  to  30 
Justice,  ijc. 

Note. — The  above  Form  is  applicable  to  the  Case  where  the  Petitioner  requires 
a  Writ  of  Resignation.  In  other  Cases  the  Form  must  be  varied,  so  far  as 
necessary,  to  suit  the  Circumstances. 


E.  2 


No.  2,  35 

Interlocutor  hy  Lord  Ordinary  on  above  Petition. 

10  8cll  Vict.  Th^  Lord  Ordinary  grants  Warrant  to  Messengers-at-Arms  to  serve  the  said 
c.  48.  Sch.  Petition  and  this  Deliverance  on  the  said  G.  H.  as  prayed  for,  and  ordains  the 
said  G,H,,  within  Thirty  Days  [or  Sixty  Days,  a^  the  Case  may  be]  after  the 
Date  of  such  Service,  to  procure  himself  entered  and  infeft  or  invested  in  the  40 
Lands  and  others  described  in  the  Petition,  and  to  enter  the  Petitioner  in  the 
same,  on  Payment  of  the  Duties  and  Casualties  exigible  on  such  Entry,  or  else 
to  show  Cause  for  delaying  or  reftising  to  do  so,  with  Certification  that  if  he 
fail  he  shall  forfeit  and  amit  all  Right  to  the  said  Superiority  in  Terms  of  the 
said  Act.  45 


No.  3. 
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No.  3. 

Decree  hy  Lord  Ordinary  on  above  Petition. 

The  LoFd  Ordinary,    having  resnmed  Consideration  of  the  said  Petition,  lO&llVict 
with  the  Execution  thereon,  now  expired,  in  respect  the  said  G.  H.  has  not  c.  48.  Sch. 
5  shown  Cause  for  delaying  or  refusing  to  complete  his  Title  to  the  Superiority,  ^'  ^* 
and  to  grant  an  Entry  to  the  Petitioner,  finds  and  declares.  That  the  said  G.  H. 
has  forfeited  and  amitted  all  Bight  to  the  said  Superiority,  and  that  the  Pe- 
titioner and  his  Heirs  and  Successors  are  entitied  to  hdd  the  Lands  and  others 
described  in  the  Petition  in  all  Time  coming  as  Vassals  immediately  of  and  under 
10  the  next  Over  Superior  by  the  Tenure  and  for  the  Reddendo  by  and  for  which 
the  said  forfeited  Superiority  was  held;    grants  Warrant  to  the  Petitioner  and 
his  foresaids  to  apply  for  and  obtain  an  Entry  in  the  said  Lands  and  others 
from  the  said  Over  Superior,  in  the  Terms  foresaid,  and  decerns  and  ordains  the 
Decree  to  be  extracted  hereon  to  be  recorded  in  the  Register  of  Sasines. 


15  SCHEDULE  (T.) 

No.l. 

Petition  to  the  Lord  Ordinary  for  Forfeiture  of  Feu  Duties 
under  or  above  Five  Founds. 

Unto  the  Honourable  the  Lord  Ordinary  on  the  Bills,  the  Petition  oi  A.  B.  10&  11  Vict. 
20  humbly  showeth.  That  by  Disposition  dated  the  day  of  granted  by  ^^  4^-  Sch. 

CD.  of  the  said  C  27.  disponed  to  the  Petitioner  all  and  whole     '    ' 

[here  describe  the  Subjects  as  in  the  Dispositi(m\  to  be  held  of  the  Disponer's 
Superior ; 

That  the  Petitioner's  Author,  the  said  C  2>.,  held  the  said  Lands  and  others 
25  of  and  under  the  late  E.  F.  as  his  immediate  lawM  Superior ;  that  G.  H.  is  the 
eldest  Son  \or  whatever  other  Relation  he  m]  and  Apparent  Heir  of  the  said  E,F., 
and  as  such  has  Right  to  the  Superiority  of  the  said  Lands  and  others,  but  he 
has  not  made  up  a  feudal  Titie  thereto,  and  is  therefore  not  in  a  Situation  to 
grant  Entry  to  the  Petitioner,  although  demanded  from  him.  The  Petitioner 
30  now  applies  to  your  Lordship  for  Redress  in  Terms  of  the  Act  [here  mention  this 
Act],  and  produces  the  above-mentioned  Disposition  in  his  Favour. 

May  it  therefore  please  your  Lordship,  in  Terms  of  the  said  Act,  to  grant 

Warrant  for  serving  this  Petition  on  the  said  G.  H.  personally,  or  at  his 

Dwelling  Place   [here  add  a   Prayer  for  Edictal  Citation  in  the  usual 

35  Foj-niy  if  the  Party  isfurth  of  Scotland^],  and  to  ordain  him,  within  Thirty 

Days  after  the  Date  of  such  Service  [or  within  Sixty  Days,  if  he  he 

furth  of  Scotland,  or  in  Orkney  or  Shetland],  to  procure  himself  entered 

and  iufeft  or  invested  in  the  said  Lands  and  others,  and  to  enter  the 

Petitioner  in  the  same,  on  Payment  of  the  Duties  and  Casualties  exigible 

40  on  such  Entry,  or  else  to  show  Cause  for  delaying  or  refusing  to  do  so, 

with  Certification  that  if  he  fail  he  shall  forfeit  and  amit  all  Right  to  the 

Duties  and  Casualties  payable  on  the  Entry  of  the  Petitioner,  and  that 

the  Petitioner  shall  be  entitled  to  retain  from  him  and  his  Successors,  as 
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immediate  Superiors,  the  yearly  Feu  Duties  and  whole  other  Presta- 
tionsi  until  fully  paid  and  indemnified  for  all  the  Expenses  of   this 
Petition  and  Procedure  to  follow  hereon,  and  for  all  the  Expenses  of 
completing  the  Petitioner's  Title  in  Terms  of  the  said  Act;  and  there- 
after, on  resuming  Consideration  of  this  Petition,   with    or   without  5 
Answers,  to  find  and  declare  that  the  said   G.H.  has  forfeited  and 
amitted  all  Right  to  the  Dues  and  Casualties  payable  on  the  Entry  of 
the  Petitioner,  and  that  the  Petitioner  is  entitled  to  retain  from  him  and 
his  Successors,  as  immediate  Superiors,    the   yearly  Feu  Duties  and 
whole  other  Prestations  until  fiiUy  paid  and  indemnified  for  all  the  10 
Expenses  of  this  Petition,  and  of  the  Procedure  to  follow  hereon,  and  for 
all  the  Expenses  of  completing  the  Petitioner's  Title  in  Terms  of  the 
said  Act ;  and  also  to  grant  Warrant  to  the  Petitioner  to  ^ply  for  and 
obtain  an  Entry  in   the  said  Lands   and  others  from  the  Crown  or 
Prince  of  Scotland  [or  L  K.y  the  mediate  Ovet  Superior],  as  acting  in  15 
the  vice  of  the  said  G.  H.,  and  to  authorize  Decree  to  the  above  Effect 
to  be  extracted  ad  interim;    and  thereafter,  upon  the  Completion  of 
the  Petitioner's  Title  by  an  Entry  from  the  Crown  or  Prince  of  Scotland 
[or  such  mediate  O^ef-superior]  as  aforesaid,  to  remit  the  Accounts  of 
the  Expenses  of  this  Petition  and  Procedure  hereon,  and  of  the  Expenses  20 
of  completing  the  Petitioner's  Title,  to  the  Auditor  to  tax  the  same,  and 
to  report,  and  to  modify  the  Amount  of  the  said  Expenses,  and  to 
decern  for  Retention  of  the  Amount  thereof  as  aforesaid,  \ifthe  Parties 
•qave  agreed  to  or  are  in  Treaty  for  a  RelmqutshmerU,  add,  or  in  the 
event  of  the  scud  G,H.  relinquishmg  the  Superiority,  to  find,  decern,    25 
and  declare  the  same  to  be  extinguished  in  Manner  and  to  the  Effect 
expressed  in  the  Statute,]  or  to  do  otherwise  in  the  Premised  as  to  your 
LordsWp  shall  seem  just     According  to  Justice,  8fc. 

Note. — The  above  Form  is  applicable  to  the  Case  where  the  Petitioner  requires 

a  Writ  of  Registration..    In  other  Cases  the  Form  must  be  varied  so  far  as   QQ 
necessary  to  suit  the  Circumstancss. 


No.  2. 
Interlocutor  by  Lord  Ordinary  m  above  Petition. 
lO&llVict.       The  Lord  Ordinary  grants  Warrant  to  Messengers-at-Arms  to  serve  the 
c.  48.  Sch.      said  Petition  and  this  Deliverance  on  the  said  G.H.,  as  prayed  for,  and  ordains   35 
•  the  said  G.H.,  within  Thirty  Days  [or  Sixty  Days,  as  the  Case  may  be]  after 

the  Date  of  such  Service,  to  procure  himself  entered  and  infeft  or  invested  in 
the  Lands  and  others  described  in  the  Petition,  and  to  enter  the  Petitioner  in 
the  same,  on  Payment  of  the  Duties  and  Casualties  exigible  on  such  Entry,  or 
else  to  show  Cause  for  delaying  or  refusing  to  do  so,  with  Certification  that  40 
if  he  fail  he  shall  forfeit  and  amit  all  Bight  to  the  Duties  and  Casualties  payable 
on  the  Petitioner's  Entry,  and  that  the  Petitioner  ^shall  be  entitled  to  retain 
from  lum  and  his  Successors,  as  immediate  Superiors,  the  yearly  Feu  Duties 
and  the  whole  other  Prestations,  until  fully  paid  and  indemnified  for  the  Ex- 
penses of  the  Petition  and  Procedure  thereon,  and  for  all  the  Expenses  of  45 
completing  the  Petitioner's  Title  in  Terms  of  the  said  Act, 

No.  3. 
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No.  3. 
Decree  by  Lord  Ordinary  in  above  Petition. 
The  Lord  Ordinary,  having  resumed  Consideration  of  the  said  Petition,  with  lO&ll  Vict, 
the  Execution  thereon,  now  expired,  in  respect  the  said  G,H.  has  not  shown  ^*  ^^-  Sch. 
5   Cause  for  delaying  or  refusing  to  complete  his  Title  to  the  Superiority,  and  to     '    ' 
grant  an  Entry  to  the  Petitioner,  finds  and  declares,  Tliat  the  said  G,H.  has 
forfeited  and  amittcd  all  Right  to  the  Duties  and  Casualties  paj  able  on  the 
Entry  of  the  Petitioner,  and  that  the  Petitioner  is  entitled  to  retain  from  him 
and  his  Successors,  as  immediate  Superiors,  the  jeaily  Feu  Duties  and  whole 
10   other  Piestations,  until  fully  paid  and  indemnified  for  all  the  Expenses  of  the 
said  Petition  and  Procedure  thereon,  and  for  all  the  Expenses  of  completing 
the  Petitioner's  Title ;  grants  Warrant  to  the  Petitioner  to  apply  for  and  obtain 
an  Entry  in  the  Lands  and  others  described  in  the  Petition  from  the  Crown  or 
Prince  of  Scotland  [or  LK.^  the  mediate  Over  Superior],  as  acting  in  vice  of 
15  the  said  GM,,  and  decerns  and  allows  this  Decree  to  go  out  and  be  extracted 
ad  interim ;  and,  on  the  Petitioner's  Title  being  completed^  appoints  Accounts 
of  the  Expenses  of  the  Petition  and  Procedure  thereon,  and  of  com[Jeting  the 
Title,  to  be  lodged,  and  remits  the  same,  when  lodged,  to  the  Auditor  to  tax 
and  report. 


20  No.  4. 

Finding  for  Expenses  in  above  Petition. 
The  Lord  Ordinary  approves  of  the  Auditor's  Report  on  the  Petitioner's  lO&llVict. 
Account  of  Expenses,  modifies  the  same  to  £  Sterling,  and  c.  48.  Sch. 

decerns   against  the  eaid   G,H.  for  Payment  thereof  to    the   Petitioner   by 
25    Retention,  as  prayed  for  [or  personally  against  the  said  G.H,^  as  the  Case 
may  le\ 


SCHEDULE  (Z.) 


30 


No- 1. 

Writ  of  Confirmation  on  Decree  of  Forfeitv/re  in  case  of  Feu  Duties 

above  Five  Founds. 


Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain  and  10  &  11  Vict. 
Ireland  Queen,  Defender  of  the  Faith.     We  confiim  this  Deed  [or  Decree,  or  ^-  ^^"  Sch. 
Instrument,  or  ortertn^e,  a*  ^Ae  Case  mat/ be']  in  favour  o{A,B,;  to  be  holden  21  &"22Vict 
the  said  La^ds  and  others  of  the  Crown  as  in  room  of  G,H.  [here  name  the  c.  76.  Sch.E. 

35  Person  against  whom  Decree  has  been  obtained']y  the  eldest  Son  [or  whatever 
other  Relation  he  may  be]  oi  E.F.  [here  name  the  Person  last  infefc  in  the  Supe* 
riority],  who  was  last  infeft  [or  invested]  in  the  immediate  Superiority  of  the 
said  Lands,  in  respect  thf.t  the  said  G.H.  having  failed  to  complete  his  Title 
to  the  said  Superiority,  and  to  grant  an  Entry  to  the  said  -4.J5.,  the  said  A.B.9 

4Q  in  virtue  of  an  Act  [here  set  forth  the  Title  of  this  Actly  obtained  a  Decree  by 
the  Lord  Ordinary  on  the  Bills,  dated  the 
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granting  Warrant  to  the  said  A.B.  to  apply  for  and  obtain  an  Entry  in  the  said 
Lands  and  others  from  the  Crown,  as  acting  in  vice  of  the  said  GM,^  and  that 
while  and  so  long  as  the  said  G.H.  and  his  Successors,  the  immediate  Superiors 
thereof,  shall  remain  unentered,  and  thereafter  until  a  new  Entry  shall  become 
requisite,  and  that  by  the  same  Tenure  by  which  the  same  were  or  might  hare  5 
been  holden  of  the  said  G.H. ;  and  for  Payment  to  him  and  his  Successors, 
who  are  properly  immediate  lawful  Superiors  of  the  said  Lands  and  others,  of 
the  annual  Duties  and  Casualties  heretofore  payable,  but  only  upon  the  Com- 
pletion of  their  Title  in  the  Superiority.  Given  at  Edinburgh,  the 
Day  of  in  the  Year  .  10 

[Signed  by  the  Presenter  of  SignaiuresJ\ 


No.  2. 
Writ  of  Resignation  on  Decree  of  Forfeiture  in  case  of  Feti  Duties 

above  Five  Founds. 
10  &  11  Vict.       Victoria,  Sfc.    We  do  hereby  dispone  to  A.B.  [Jiere  name  the  Disponee]  the  15 
c.  48.  Sch.      Lands  contained  in  this  Deed  in  his  Favour,  which  Lands  fonnerly  belonged  to 
^'  ^'  CD.  [here  name  the  Disponer],  holden  by  him  immediately  of  E.F.  [here  name 

^^^fi^S  T'f*  '**  Person  who  died  last  infeft  in  t/ie  Superiority],  in  Terms  of  [here  state  the 
Investiture  of  the  Disponer"],  and  now  of  the  Crown  as  in  vice  of  the  immediate 
Superior  thereof,  in  respect  that  the  said  EF.  being  dead,  and  G.ff,  his  eldest  20 
Son  [or  whatever  other  Relation  he  muy  he\  and  Heir  Apparent,  who  is  in  Bight 
of  the  Superiority,  having  failed  to  complete  his  Title  thereto,  and  to  grant  an 
Entry  to  the  said  A,B.,  the  said  A.B.y  in  virtue  of  an  Act  \here  set  forth  the 
Title  of  this  Act],  obtained  a  Decree  by  the  Lord  Ordinary  on  the  Bills,  dated 
the  day  of  granting  Warrant  to  the  said  25 

AR.  to  apply  for  and  obtain  an  Entry  in  the  said  Lands  and  others  from  the 
Crown  as  acting  in  vice  of  the  said  G.H.,  which  Decree  is  recorded  in  the 
[state  here  the  Register  oj  Sasines  in  which  the  Decree  is  recorded,  and  the  Date 
of  Registration],  and  which  Lands  and  others  have  been  resigned  into  Our 
Hands  as  in  vice  of  the  said  G.H.,  by  virtue  of  the  Clause  [or  Procuratory]  of  30 
Resignation  contained  in  this  Deed ;  to  be  holden  the  said  Lands  and  others 
of  the  Crown  as  in  room  of  the  said  G.H.,  who  is  properly  the  immediate  lawful 
Superior  thereof,  while  and  so  long  as  he  and  his  Successors,  the  immediate 
Superiors  thereof,  shall  remain  unentered,  and  thereafter  until  a  new  Entry 
shall  become  requisite,  and  that  by  the  same  Tenure  by  which  the  same  were  35 
or  might  have  been  holden  of  the  said  G.H, ;  and  for  Payment  to  him  and  his 
Successors,  who  are  properly  the  immediate  lawful  Superiors  of  the  said  Lands 
and  others,  of  the  annual  Duties  and  Casualties  heretofore  payable,  but  only 
upon  the  Completion  of  their  Title'  in  the  Superiority.  Given  at  Edinburgh 
the  Day  of  in  the  Year  .  4^ 

[Signed  by  the  Presenter  of  Signatures.] 

Note. — The  Writ  in  favour  of  an  Adjudger  will  be  in  similar  Terms,  but  under 
the  proper  Modification;  and  a  Writ  of  Clare  constat  from  Chancery  in  favour 
of  the  Vassal's  Heir,  who  has  obtained  Decree  against  the  unentered  Heir 
Apparent  of  his  Superior,  will  be  in  similar  Terms  as  applied  to  the  Style  ^ 
of  such  a  Writ ;  and  if  the  Writ  is  by  the  Prince  or  the  mediate  Over 
Superior,  the  necessary  Alterations  will  be  made. 
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SCHEDULE  (AA.) 

No.  1. 

TFf*it  of  Confirmation  proceeding  on  a  Decree  of  Forfeiture  or 

Relinquishment. 

5       I5  Z.Af.^  Immediate  lawful  Superior  of  the  Lands  and  others  contained  In  lO&llVict^ 
the  within  Deed  [or  Decree  or  Instrument,  or  othemnse,  as  the  Case  may  Je],  ^*  ^^*  Sch. 
in  yirtue  of  a  Decree  of  Forfeiture  \pr  Belinquishment,  as  the  Case  may  le\  gj  &  22  Vict 
against  G.H.,  Heir  Apparent  of  my  immediate  Vassal  last  infeft  \or  invested]  c.  76.  Sch.  E. 
in  the  said  Lands  and  others,  pronounced  by  Lord 

10  Ordinary  on  the  Bills,  upon  the  Day  of  in  a . 

Petition  at  the  Instance  of  A.B.  [here  name  the  Dispome\  do  hereby  confirm 
this  Deed  [or  Decree  or  Instrument,  or  otherwise,  eu  the  Case  may  fte],  in  favour 
of  the  said  A,B. ;  to  be  holden,  the  said  Lands  and  others,  by  the  said  A,B. 
and  lus  foresaids,  in  all  Time  hereafter,  immediately  of  me  and  my  Successors, 

15  as  Superiors  thereof,  in  Free  Blench  Farm,  \or  in  Feu  Farm,  as  the  Case  may 
be,  according  to  tlie  Tenure  by  which  the  forfeited  or  relinquished  Superiority  was 
held,]  for  ever,  paying  therefor  [here  specify  the  Reddendo  for  which  the  for- 
feited or  relinquished  Superiority  ums  held].     In  witness  whereof  [insert  a  Testing 
Clause  in  the  usual  Form"]. 


20  No.  2. 

Writ  of  JResignation  proceeding  on  a  Decree  of  Forfeiture  or 

Melinqtmhm£nt. 

I,  L,M.y  immediate  lawful  Superior  of  the  Lands  and  others  contained  in  the  10&  n  Vict 
within  Deed,  in  virtue  of  a  Decree  of  Forfeiture  [or  Belinquishment,  as  the  e.  48.  Sch. 

25   Case  may  be]  against  G.H,,  Heir  Apparent  of  my  immediate  Vassal  last  infeft  o,^ortv-  f 
[or  invested]  in  the  said  Lands  and  others,  pronounced  by  Lord  ^^  y^^  g^j^^  p]^ 

Ordinary  on  the  Bills,  upon  the  Day  of 

in  a  Petition  at  the  Instance  of  AJS.  [here  name  the  Disponee],  do  hereby 
dispone  to  the  said  A.B.  the  Lands  contained  in  this  Deed  in  his  Favour,  [or  in 

30  favour  of  CD,,  or  otherwise,  as  the  Case  may  be,  specifying  shortly  the  connecting 
Title,]  and  thereby  conveyed  to  him,  which  Lands  formerly  belonged  to  [here 
insert  the  Name  of  the  Disponer],  holden  by  him  under  my  immediate  Vassal, 
and  now  of  myself,  in  Terms  of  [here  state  briefly  the  Investiture  of  the  last  entered 
VassaC],  and  have  been  resigned  by  him  in  my  Hands,  as  now  coming  in  place 

35  of  his  Immediate  Superior,  by  virtue  of  the  Clause  or  Procuratory  of  Resigna- 
tion contiuned  in  the  within  Deed;  to  be  holden  the  said  Lands  immediately 
of  me  and  my  successors,  as  Superiors  thereof,  in  Free  Blench  Farm,  [or  in  Feu 
Farm,  a^  the  Case  may  be,  according  to  the  Tenure  by  which  the  forfeited  or 
relinquished  Superiority  was  held,]  for  ever,  paying  therefor  [here  specify  the 

40  Reddendo  for  which  the  forfeited  or  relinquished  Superiority  was  held].  In 
witness  whereof  [insert  a  Testing  Clause  in  the  usual  Form]. 
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No.  3. 
Writ  of  Clare  constat  proceeding  on  a  Decree  of  Forfeiture  or 


10&  11  Vict.       I>  LM.f  immediate  lawful  Superior  of  the  Lands  and  others  after  mentioned, 
c.  48.  Sch.      in  virtue  of  a  Decree  of  Forfeiture   [or  Relinquishment,  as  the  Cose  may  be\  5 
2*1  &  22  V  t    *g*^®*  G.H,^  Heir  Apparent  of  my  immediate  Vassal  last  infeft  [or  invested] 
c  76.  Sch.  G*  i^  *^^  said  Lands  and  others,  pronounced  by  Lord  Ordinary 

on  the  Bills,  dated  the  Day  of  in  a  Petition  at 

the  Instance  of  A,B,  \here  name  and  design  the  Heir  in  whose  Favour  the  Writ 
is  to  be  granted']  :  Whereas  by  authentic  Instrumerts  and  Documents  It  clearly  10 
-appears  that  CD.  [here  insert  the  Name  of  the  last  Proprietor  of  the  Lands']  died 
last  vest  and  seised  as  of  Fee  in  [here  insert  the  Lands  or  other  Heritages,  and 
if  under  Conditions  of  Entail  or  Burdens^  &c,  use  the  Form  in  Schedules  (C) 
and  (D.)],  and  that  the  said  A,B.  is  eldest  lawfiil  Son  [or  whatever  Relation  he 
may  be"]  and  nearest  and  lawful  Htir  [of  Line,  or  whatever  the  Character  may  15 
be]  of  the  said  CD,  in  the  said  Lands  and  others  ;  and  that  the  said  Lands  and 
others  are,  in  virtue  of  the  said  Decree,  now  holden  of  me  and  my  Successors^ 
as  Superiors  thereof,  in  Free  Blench  Farm,  [or  Feu  Farm,  as  the  Case  may  be, 
according  to  the  Tenure  by  which  the  forfeited  or  relinquished  Superiority  was 
held,]  for  ever,  for  Payment  of  [here  specify  the  Reddendo  for  which  the  forfeited  20 
or  relinquished  Superiority  was  held[\.  Therefore,  I  hereby  declare  the  s^d 
A,B,  to  be  the  Heir  entitled  to  succeed  to  the  said  CD.  in  the  said  Lands  to 
be  holden  of  me  and  my  foresaids  for  Payment  of  ,the  said  Duties.  Li  witness 
-whereof  [insert  a  Testing  Clause  in  the  usual  Form], 

Note. — Where  the  next  Superior  is  Her  Majesty,  or  the  Prince  and  Steward  of  25 
Scotland,  Writs  by  the  Crown  Prince,  or  Writs  of  Clare  constat  from  Chan- 
cery, will  be  granted  in  similar  Terms  to  the  above,  but  adapted  to  the 
Forms  of  Chancery. 


SCHEDULE  (BB.) 

No.  1.  30 

Form  of  W/nute  of  Belinqtmhment    of  Superiority  hy  Apparent 

Seir. 

10  &  11  Vict  Minute  of  Relinquishment  by  as  Heir  Apparent  of 

c.  48.  Sch.  in  the  Lands  after-mentioned  in  the  Petition  at  the  Instance  of  [here  name 

^*  ^*  and  describe  the  Petitioner].  35 

I,  A.B.,  eldest  lawful  Son  [or  whatever  Relation  he  may  Je]  and  nearest 
lawfid  Heir  Apparent  of  CD.,  the  Person  last  infeft  [or  invested]  in  the 
Superiority  of  the  Lands  of  [here  describe  the  Lands  fully],  which  Right  of 
Superiority  is  holden  immediately  of  and  under  the  Crown  [or  other  Over  Lord, 
as  the  Case  may  be],  do  absolutely  and  gratuitously  [or  if  any  Price  paid,  say,  4iO 
in  consideration  of  -P  Sterling  to  be  paid  to  me,]  relinquish  and 

renounce 
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renounce  the  Superiority  of  the  said  Lands  to  which  I  hold  Bight  as  Heir 
Apparent  aforesaid  in  favour  of  the  Petitioner  and  his  Successors  in  the  swd 
Lands.  In  witness  whereof,  §-c.  [  To  be  signed  by  the  Party ^  or  by  his  Manda- 
tory or  Agent  duly  authorized  in  fFriting,  and  duly  attested,"] 


6  No,  2. 

Minute  of  Acceptance  of  above  Belinquishment. 

I  accept  Relinquishment  in  Terms  of  this  Minute.  10&  11  Vict. 

c.  48.  Sch. 
^- G.2. 

No.  3. 

Decree  of  Lord  Ordinary  follotoing  on  the  above  Mmutes. 

10       The  Lord  Ordinary  interpones  his  Authority  to  the  Minute  of  Relinquishment  lo  &  11  Vict., 
lodged  by  the  Respondent,  and  decerns  and  declares  the  Right  of  Superiority  c.  48.  Sch. 
thereby  relinquished  to  be  extinguished  to  the  Effect  of  ^ving  Right  to  the 
Petitioner  and  his  Successors  to  hold  the  Lands  and  others  described  in  the 
Petition,  immediately  of  and   under  the  Party  who  is  Superior  of  the  Feu 

51  now  given  up  and  extinguished,  and  by  the  Tenure  and  for  the  Reddendo 
by  and  for  which  the  relinquished  Feu  was  held,  and  decerns  and  appoints 
the  Decree  to  be  extracted  hereon  to  be  recorded  in  the  Register  of 
Sasines. 


G.3. 


SCHEDXTLE  (CO.) 

20  No.  1. 

Deed  of  Relinquishment  of  Superiority. 

I,  A,B.f  inmiediate  lawful  Superior  of  all  and  whole  \_here  describe  the  Lands']^  21  &  22  Vict., 
do  hereby  absolutely  and  gratuitously,  [or  in  consideration  of  the  Sum  of  ^  "^^^  ^^^* 

Pounds  paid  to  me,  or,  if  the  Superiority  is  entailed,  consigned  in  the  (specify 

25  Bank)  subject  to  the  Orders  of  the  Court  of  Session,]  relinquish  and  renounce 
my  Right  of  Superiority  of  the  said  Lands  in  favour  of  CD.,  my  immediate 
Vassal,  and  his  Successors  therein,  and  declare  that  the  said  Lands  shall  no 
longer  be  held  of  me  as  Superior,  but  shall  be  held  of  my  immediate  lawftil 
Superior  in  all  Time  to  come.      In  witness  whereof  [insert  Testing  Clause  in  the 

oA  usual  Form]. 


No.  2. 

Acceptance  by  Vassal  umtten  on  Deed  oj  Relinquishment. 

I,  CD.,  the  immediate  Vassal  in  the  Lands  described  in  this  Deed,  accept  the  21  & 22 Vict. 
Relinquishment  of  the  Superiority  of  the  said  Lands.     In  witness  whereof  [insert  c.  76.  Sch. 
35  a  Testing  Clause  in  the  usual  Form],  ^*  ^' 
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No.  3. 
Crown  Writ  of  Investiture  written  on  Deed  of  Relinquishment. 

21  &  22  Vict.       Victoria,  jpc.     We,  lawftil  Superior  of  the  Lands  contained  in  this  Deed, 
c.  76.  Sch.      <iccept  and  receive  (7.Z>.,  and  his  Heirs  and  Successors  whomsoever  [or  otherunse, 

cLccording  to  the  Destination  contained  in  the  Title  to  Lands']^  in  place  of  E.F,,  5 
and  his  Heirs  and  Successors,  in  virtue  of  the  above  Deed  of  Relinquishment, 
and  Accept0nces  thereof ;  to  be  holden  the  said  Lands  by  the  said  CD.  and 
his  foresaids  [specify  the  Tenendas  and  Reddendo  contained  in  the  Titles  of  the 
relinquished  Superiority^  also  insert  or  competently  refer  to  the  Conditions  and 
Limitations^  if  any^  under  which  the  Lands  are  held  by  tlie  Vassal  as  in  Writ  10 
of  Clare  constat^     Given  at  Edinburgh,  the  Day  of  in  the 

Year 

\^Signed  by  the  Presenter  of  Signatures.^ 

Note. — When  the  Writ  of  Investiture  is  to  be  granted  by  or  on  behalf  of  the  Prince 

or  Steward  of  Scotland,  His  Highness's  other  Titles  need  not  be  added.  15 


SCHEDULE  (DD.) 


Form  of  a  Minute  of  Removal  of  the  Seclusion  of  Executors  in  a 
Bond  and  Disposition  in  Security. 

I,  A.B.^  [here  name  and  design  the  Grantory"]  hereby  remove  the  Exclusion 
of  Executors  contained  in  the  within  Bond  and  Disposition  in  Security  [or  As-  20 
signation,  or  othertoise,  as  the  Case  may  be].     In  witness  whereof,  &o.  [insert  a 
Testing  Clause  in  usual  Form,] 


IL— REDEEMABLE    RIGHTS. 


1.  Constitution. 


SCHEDULE  (EE.)  25 


No.  1. 
Form  of  a  Bmid  and  Disposition  in  Secunty. 

10  &  11  Vict.       I,  A.B.y  [here  name  and  design  the  Grantor^  grant  me  to  have  instantly 
x.oO.  Sch.  A.  ijorrQ^ed  and  received  from  CD.  [here  name  and  design  the  Creditor]  the  Sum 

of  [insert  the  Sum\  Sterling;  which  Sum  I  bind  myself,  and  my  Heirs,  Executors,  39 
and  Representatives  whomsoever,  without  the  Necessity  of  discussing  them  in 
their  Order,  to  repay  to  the  said  CD.,  or  his  Heiris,  Executors,  or  Assignees 
whomsoever,  at  the  Term  of  [here  insert  the  Date  and  Place  of  Payment],  with 

a  Fifth 
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a  Fifth  Part  more  of  liquidate  Penalty  in  case  of  Failure,  and  the  Interest  of 
said  Prindpal  Sum  at  the  Kate  of  per  Centum  per  Annum  from  the  Date 

hereof  to  the  said  Term  of  Payment,  and  half-yearly  termly  and  proportionally 
thereafter  during  the  Not-payment  of  the  same,  and  that  at  Two  Terms  in  the 
5  Year,  Whitsunday   and  Martinmas,  by  equal  Portions,  beginning  the  First 
Term's  Payment  of  the  said  Interest  at  the  Term  of  nest,  for 

the  Interest  due  preceding  that  Date,  and  the  next  Term's  Payment  thereof 
J.  following,  and  so  forth  half-yearly  termly  and  proportionally 

thereafter  during  the  Not-payment  of  the  Principal  Sum,  with  a  Fifth  Part 

10  more  of  the  Interest  due  at  each  Term  of  liquidate  Penalty  in  case  of  Failure 
in  the  punctual  Payment  thereof.  And  in  security  of  the  personal  Obligation 
before  written,  I  dispone  to  and  in  favour  of  the  said  CD.  and  his  foresaids, 
heritably,  but  redeemably  as  after  mentioned,  yet  irredeemably  in  the  event  of  a 
Sale  by  virtue  hereof,  all  and  whole  [here  describe  the  Lands  or  other  Heritages]  (a), 

15  and  that  in  Real  Security  to  the  said  C3.  and  his  foresaids  of  the  whole 
Sums  of  Money  above  written.  Principal,  Interest,  and  Penalties  ;  and  I 
assign  the  Rents,  and  I  assign  the  Writs,  and  I  grant  Warrandice,  and  I 
reserve  Power  of  Redemption,  and  I  oblige  myself  for  the  Expenses  of  assign- 
ing and  discharging  this  Security;  and  on  default  in  Payment  I  grant  Power 

20  of  Sale;  and  I  consent  to  Registration  for  Preservation  and  Execution,  and  also 

"to  Re4tration  in  tiie  General  or  Particular    [or  Burgh,  as  the  Com  may  6e] 

Register  of  Sasines.    In  witness  whereof,  ^c  \insert  a  Testing  Clause  in  usual 

Form], 

(d\  If  the  Lands  are  held  under  any  Conditions,  Reservations,  Restrictions,  and 

25       Provisions,  insert  a  Clause  in  or  as  nearly  as  the  Circumstances  may  require  in  the 
Form  of  Schedule  (D). 


No.  2. 
Form  of  Imtrument  of  Intimation,  Requisition,  and  Protest. 
I    AB   [design  himl  Procurator  for  CD.  [design  Creditor  in  right  of  the 

on  SetLritu  under  the  Bond  and  Disposition  in  Securitgl  in  whose  Favour  the  Bond 
and  Disposition  after  mentioned  was  granted,  [or,  if  he  is  not  the  ongmal 
Creditor  noyr  in  right  of  the  Bond  and  Disposition  m  Security  after  mentioned,] 
do  hereKy  give  Notice  to  you  RF.  [design  Debtor  under  the  Bond  and  Z>z5;po«- 
ftVmz«5ec«n<y]  that  Payment  is  now  required  of  the  Sum  of  ^ 

QK  beine  the  Principal  Sum  due  under  the  Bond  and  Disposition  m  Secunty, 
dated  and  recorded  ,  granted  by  you 

FF  lor  by  G  H]  in  favour  of  the  said  CD.  [or  original  Creditor-],  [if  CD.  is 
not  ihe  original  Creditor,  add,  to  which  CD.  has  now  Right  by  various  IW 
misaions  but  these  Transmissions  need  not  be  particularly  specified,]  and  of  the 

An  Sum  of  £  >  being  the  Interest  due  at  present  on  the  said  Pnncipal  Sum, 

with  such  furtfier  Sum  of  Interest  as  shall  accrue  on  the  said  Principal  Sum  tiU 

r,aid     And  I  ftirther  give  you  notice,  that  if  at  the  Expiry  of  the  Penod  of 

Three  Months  from  the  Date  hereof  the  Sums,  Principal  and  Interest  of  which 

Oi^     Payment  is  now  required  shall  not  be  paid  in  Terms  of  the  said  Bond   and 

A,K  D^tion  in  Security,  then  the  said  CD.,  or  the  Pem,n  or  Persons  who  may 
JhTbe  in  right  of  the  said  Bond  and  Disposition  in  Security,  may  P«>ceed^ 

--        [67.]  Q 
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sell  the  Lands  and  others  [or  Subjects]  thereby  conveyed  in  the  Manner  pro* 
vided  by  the  **  Titles  to  Land  Consolidation  (Scotland)  Act,  1868/'  and  with  all 
Powers  and  Privileges  conferred  on  or  competent  to  Creditors  under  Bonds  and 
Dispositions  in  Security  by  that  Act     This  I  do  at  on  the 

Day  of  before  and  in  Presence  of  L,M.^  Notary  PubHc,  and  i^O.  5 

and  P.  Q.  [design  themi.  Witnesses  to  the  Premises^  called  and  required,  and  hereto 
with  me  subscribing. 

(Signed)        A.B. 

N.O.,  Witness, 

P.  Q^  Witness.  10 


2.  Tbaksmissiok. 


SCHEDULE  (FF.) 


Form  of  Assignation  of  a  Bond  and  Disposition  in  Security  recorded, 

or  with  Sasine  thereon. 

8  &  9  Vict.         I,  A.B.y  [imert  Name  and  Designation  of  Cedent^  in  consideration  of  the  Sum  i  g 
c.  31.  Sch.      q£  [insert  Sumi  now  paid  to  me  by   CD.  [or  otherwise],  do  hereby   assign^ 
dispone,  and  convey  to  and  in  favour  of  CD.  [Name  and  Designation  of  Assignee 
and  Destinaium]  a  Bond  and  Disposition  in  Security,  [or  Heritable  Bond,  or 
otherwise,  as  the  Case  may  &«,]  dated  the  [insert  the  Date,  and  when  recorded, 
add  and  recorded  as  after  mentioned],  for  the  Sum  of  [insert  Sum]  granted  by  OQ 
JE.F.  [Name  and  Designation  of  Debtor]  in  my  Favour,  [or  in  favour  of  G.H.,  at 
the  Case  may  be,]  with  Interest  from  the  [insert  Date],  and  also  all  and  whole 
[describe  and  refer  to  the  Lands]  (a),  all  as  specified  and  described  in  the  said 
Bond  and  Disposition  in  Security  and  Instrument  of  Sasine  thereon,  [if  the  Bond 
is  recorded  omit  the  Words  *^  and  Instrument  of  Sasine  thereon,'^  recorded  in   25 
the  [here  specify  the  Register  of  Sasines  in  which  the  Sasine  or  Bond  is  registered] 
on  the  [specify  Date  of  Registration]  (b).     In  witness  whereof,  8fc.   [insert  a 
Testing  dause  in  usual  Form]. 

(Signed)  •     CD. 
G,H.,  Witness.  ^  oq 

I.K.,  Witness. 

Note. — (a)  Where  the  Assignation  is  made  under  any  Qualification  or  Condition, 
such  will  be  introduced  or  referred  to  in  the  Form  of  Schedale  (D.) 
after  the  Description  of  the  Lands. 
{b)  If  the  Conveyance  is  granted,  not  by  the  original  Creditor  in  the  35 
Security,  but  by  a  Person  to  whom  the  Security  has  already  been 
assigned,  or  in  whom  it  has  become  vested  by  Succession  or 
Diligence,  the  Conveyance  will  shortly  narrate  here  the  Title 
or  Series  of  Titles  by  which  the  Grantor  of  the  Conveyance  has 
right  to  it.  ^ 
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SCHEDULE  (GG.) 


Fo7'm  of  Instrument  in  fo/vour  of  mi  Assignee  to  an  Seritdble 
Security  following  on  a  Deed  granted  for  further  Purposes  or 
Objects. 

5       Be  it  known,  that  by  Bond  and  Disposition  in  Security,  dated  [insert  Date,  8  &  9  Vict. 
and  where  recorded  in  the  Register  of  Sasines  insert  Date  of  recording y  and  c.  31.  Sch. 
specify  Register  of  Sasines^  and  where  Sasine  has  been  expede  thereon^  add  and 
Sasine  thereon,  recorded  in  the  {specify  Register  of  Sasines)  on  this  (insert  Date),] 
granted  by  A.B.  [insert  Designation]  in  favour  of  CD.  [insert  Designation],  the 

K)  said  A,B.  bound  and  obliged  himself  [insert  the  personal  Obligation  so  far  as 
necessary y  and  Disposition  of  the  Lands  in  Security,  with  the  Description  of  them 
as  contained  in  the  Bond,  or  validly  referred  thereto  as  therein  contained,  and  also 
insert  or  refer  to  Real  Burdens'],  to  which  Bond  and  Disposition  in  Security 
[recorded  as  aforesaid,  if  recorded],  and  Sums  of  Money,  Lands,  and  others 

15  therein  contained,  [and  if  Sasine  followed  on  it,  add,  and  Sasine  thereon,]  E.F. 
has  acquired  Right  by  an  Assignation  [or  other  Conveyance],  dated  [insert 
Date],  granted  by  the  said  CD,,  by  which  the  said  CD.  assigned  the  swd 
Bond  and  Disposition  in  Security,  and  Sums  of  Money  and  Lands  therein  con- 
tained, to  the  said  E.F.,  and  his  Heirs,  Executors,  and  Representatives  whom- 

2Q  soever  [or  otherwise,  as  the  Case  may  be,  and  if  the  Deed  be  granted  in  trust, 
or  for  specific  Purposes,  add,  but  in  trust  always,  or  for  the  Uses  and  Purposes 
specified  in  said  Deed,  or  otherwise,  as  the  Case  may  be.  If  the  Person  in 
whose  Favour  the  Instrument  is  taken  is  not  the  Disponee  qf  the  original  Creditor, 
but  of  one  who  has  acquired  Right  to  the  Debt,  here  specify  shortly  the  Title  or 

25  Series  of  Titles  by  which  the  Deceased  acquired  such  Right],  Whereupon,  §"c,,  as 
in  Schedule  {II)  In  witness  whereof  [here  insert  a  [Testing  Clause  as  in 
Schedule  {II.) 

(Signed)         G.H., 

Notary  Public. 

30      J.K,  Witness. 
L.M.,  Witness. 


SCHEDULE  (HH.) 


Form  of  Writ  of  Ack^unoledgment  hy  a  Person  i/nfeft  in  Lcmds,  in 
favour  of  the  Executors  or  Executor  nominate^  or  of  the  Dispo- 
35  nees  or  Disponee,  Legatees  or  Legatee,  or  Seir  of  the  Creditor 

in  an  Seritahle  Security  affecting  such  La/nds. 

I,  A.B.  [insert  Name  and  Designation  of  Grantor],  hereby  acknowledge  CD. 

[insert  Name  and  Designation  of  Executors  or  Executor,  or  of  Disponees  or  Dis^ 

ponee.  Legatees  or  Legatee,  or  Heir,]  as  Executor  [or  Executors]   nominated  by 

4Q  E.F.  [insert  Name  of  Grantor  of  Will  or  other  Deed]  in  his  Will  [or  Trust 

[57.]  R  Disposition 
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Disposition  and  Settlement,  or  other  Testamentary  Deed],  dated  [insert  DcUe']y 
[or  as  Disponee  of  the  Moveable  Estate  of  the  said  deceased  E.F.,  or  as  Legatee, 
or  as  Executor  qua  Next  of  Kin,  or  as  Heir  of  the  Bond  and  Disposition  in 
Security  after-mentioned  and  Sums  thereby  secured,  or  otherwise  in  Terms  of 
the  Will  or  Deed,  or  as  the  Case  may  be,  specif yiny  the  Deed  as  above,  and  the  5 
Relationship  of  the  Executors  or  Heir  in  Cases  of  Intestacy"],  to  be  in  right  of  a 
Bond  and  Disposition  in  Security  \or  Heritable  Bond,  or  as  the  Case  may  he] 
dated  [insert  Date,  and,  where  recorded  in  Reyister  of  Sasines,  add,  and  recorded 
as  after-mentioned],  for  the  Sum  of  [insert  Sum]  granted  by  [insert  Name 
and  Desiynation  of  Debtor]  in  favour  of  [insert  Name  and  Desiynation  of  10 
the  oriyinal  Creditor,  and  the  Destination  at  Lenyth  in  Cases  where  Executors 
are  excluded],  and  Sasine  thereon  [or  where  the  Bond  and  Disposition  itself 
is  recorded  in  the  Reyister  of  Sasines,  omit  the  Words  "  Sasine  thereon "] 
recorded  in  the  [specify  the  Reyister  of  Sasines  in  which  the  Sasine  or 
Bond  is  recorded]  on  the  [specify  Date  of  Reyistration],  over  all  and  whole  15 
[describe  the  Lands],  [if  the  Will  or  Settlement  be  yranted  in  trust  or  for  specific 
Purposes,  add,  but  in  trust  always  for  the  Uses  and  Purposes  specified  in  said 
Will  or  Deed,  or  as  the  Case  may  6e.]  If  the  Person  or  Persons  in  whose 
Favour  the  Writ  is  yranted  is  not  the  Executor,  or  are  not  the  Executors,  Sfc,  of 
the  oriyinal  Creditor,  here  specify  shortly  the  Title  or  Series  of  Titles  by  which  20 
the  deceased  acquired  Riyht].  In  witness  whereof  [insert  a  Testiny  Clause  in 
usual  Forrn]. 

(Signed)        A.B. 
a  a.  Witness.  ' 

LK,  Witness.  25 


SCHEDULE  (XL) 


Form  of  Instrwment  mfamov/r  of  a/n  Executor  or  Heir  of  a  Creditor 

who  died  intestate. 
Be  it  known,  that  by  Bond  and  Disposition  in  Security,  [or  other  Bond,  as  the 
Case  may  be,]  dated  [insert  Date,  and,  where  recorded  in  the  Reyister  of  Sasines,  30 
insert  Date  of  recordiny,  and  specify  Reyister  of  Sasines,  and  when  Sasifie  has  been 
expede  thereon,  add]   and   Sasine  thereon  recorded  in  the  [specify  Reyister  of 
Sasines]  on  the  [insert  Date],  granted  by  A.B,  in  favour  of  CJ).,  the  said  AM, 
boimd  and  obliged  himself,  [insert  the  personal  Obliyation  and  Disposition  of  the 
Lands  in  Security,  with  the  Description  of  them,  and  the  Destination  at  Lenyth  35 
where  Executors  are  excluded,  all  as  contained  in  the  Bond,]  to  which  Bond  and 
Disposition  in  Security,  and  Lands  and  others  therein  contained,  [and  if  Sasine 
followed  on  it,  add,  and  Sasine  thereon,]  E.F.  acquired  Right  by  General  [or 
Special]  Service  as  [specify  Character  in  which  Heir  was  served]  to  the  said 
CD.,  dated  the  [insert  Date  of  Service],  before  the  [specify  the  Court  before  which  40 
tfte  Heir  was  served],  and  duly  retoured  to  Chancery,  [or  by  Testament  Dative 
of  the  said  deceased   CLD.>  expede  before  the  Commissary  of  the  County  of 
on  the  [insert  Date  of  Confirmation"],  whereby  the  said  E,F. 
was  ordained  and  confirmed  Executor  Dative  of  the  said  deceased  CJ).  [if 
there  are  more  than  One  Executors  Dative  appointed,  the  necessary  Alterations  to 
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be  made,  and  if  the  Person  in  whose  Favour  the  Instrument  is  taken  is  not  the 
Executor  of  the  original  Cr editor ^  but  of  one  who  has  acquired  Right  to  the  Debt, 
here  specify  shortly  the  Title  or  Series  of  Titles  by  w/Uch  the  Deceased  acquired 
such  Debt],  Whereupon  this  Instrument  Is  taken  by  the  said  JSJ'.  in  the  Hands 
of  G.H.  [insert  Name  and  Designation  of  Notary  Fhiblic],  in  the  Terms  of  "  The 
Titles  to  Land  Consolidation  (Scotland)  Act,  1868."  In  witness  wherof  these 
Presents,  written  on  this  and  the  preceding  Pages  by  JJT., 

Clerk  to  the  said  G,H.y  are  subscribed  by  the  said  G.H.  before  these  Witnesses, 
the  sud  JJT.  and  L.M.,  also  his  Clerk. 

(Signed)         G.H., 

otary  Public. 

JJS;  Winess, 

Xr  Jfef.,  Witness. 


SCHEDULE  (KK.) 


20 


15        Form  of  Instrument  in  favowr  of  the  Executors  or  Executor 
nominate,  or  of  tTie  Disponee  or  Legatee  of  a  Creditor. 

Be  it  known,  that  by  Bond  and  Disposition  in  Security  [or  other  Bond,  as  the 
Case  may  i«],  dated  [insert  Date,  and,  where  recorded  in  the  Register  of  Sasines, 
insert  Date  of  recordings  and  specify  Register  of  Sasines,  and  where  Sasine  has 
been  expede  thereon,  add,]  and  Sasine  thereon,  recorded  in  the  [specify  Register  of 
Sasines]  on  the  [insert  Date],  granted  by  AM.  [insert  Designation]  in  favour  of 
CJ).  [insert  Designation]^  the  said  A.B,  bound  and  obliged  himself  [insert  the 
personal  Obligation  and  Disposition  of  the  Lands  in  Security,  with  the  Descrip- 
tion of  them  as  contained  in  the  Bond],  to  which  Bond  and  Disposition   in 

25  Security,  and  Lands  and  others  therein  contained,  [and  if  Sasine  followed  on  it, 
addy  and  Sasine  thereon,]  E.F.,  acquired  Right  by  a  Will  [or  general  Disposi- 
tion inter  vivos,  or  Trust  Disposition  and  Settlement  or  other  Testamentary 
Deed],  dated  [insert  Date],  granted  by  the  said  deceased  CD.,  [if  necessary, 
say,  who  died  before  the  Conmiencement  of  the  Titles  to  Land  Consolidation 

30  Act,  1868],  by  which  the  sdd  CD.  nominated  the  said  SJ'.  to  be  his  Executor, 
[or  assigned  and  disponed  his  whole  Heritable  and  Moveable  Estate,  or  ffther- 
wise,  as  the  Case  may  be,  or  gave  and  bequeathed  his  whole  Moveable  Estate  and 
Effects  to  the  said  deceased  E.F. ;  or  gave  and  bequeathed  the  said  Bond  and 
Disposition  in  Security,  and  Sums  therein  contained,  to  the  said  E.F.,  or  in  the 

3^  Case  of  a  Bond  and  Disposition  to  Heirs,  excluding  Executors,  §*c.,  or  the 
Creditor  in  which  died  before  the  Commencement  of  this  Act,]  to  which  the  said 
E.F.  has  Bight  by  Extract  Decree  of  his  General  Service  [here  specify  Date, 
and  Date  of  recording  in  Chancery,  or  otherwise,  or  in  other  Terms,  as  contained 
in  the  Deed  or  other  Writs,  or  as  the  Case  may  be  ;  and  if  the  Deed  be  granted  in 

40  trust,  or  for  specific  Purposes,  add,  but  in  trust  always,  or  for  the  Uses  and 

Purposes  specified  in  said  Deed,  or  otherwise,  as  the  Case  may  be.     If  the  Person 

in  whose  Favour  the  Instrument  is  taken  is  not  the  Executor,  Disponee,  or  Legatee 

of  the  original  Creditor,  but  of  one  who  has  acquired  Right  to  the  Debt,  here 

[57.]  B,  2  specify 


Digitized  by 


Google 


126  Titles  to  Land'  Consolidation  (Scotland). 

specify  shortly  the  Title  or  Series  of  Titles  by  which  the  Deceased  acquired  such 
Biyht],  Whereupon,  §-c.,  [as  in  Schedule  (I/.)]  In  witness  whereof  [here  insert 
a  Testing  Clause  as  in  Schedule  (//.)]• 

(Signed)         G.Ky 

Notary  Public 
J.K,  Witness. 
L.M.,  Witness. 


SCHEDULE  (LL.) 


c.l43.Sch.I. 


Form  of  Instrument  in  favour  of  a  Trustee  on  a  sequestrated  Ustate^ 

or  of  Liquidators  of  a  Joint  Stock  Company.  lO 

21  &  22  Vict  Be  it  known,  that  by  Bond  and  Disposition  in  Security  [or  other  Bandy  as 
c.76.Sch.M.  the  Case  maybe],  dated  [insert  Date,  and  where  recorded  in  the  Register  of 
f  i*a  G/o!  T  Sasines  insert  Date  of  recording,  and  specify  Register  of  Sasines,  and  where 
Sasine  has  been  expede  thereon,  add,  and  Sasine  recorded  thereon  in  the  {specify 
Register  of  Sasines)  on  the  {insert  Date)],  granted  by  A.B.  {insert  DesigTuUion)  15 
in  favour  of  CD,  {insert  Designation),  the  said  A.B,  bound  and  obliged  himself 
[iTisert  the  personal  Obligation  and  Disposition  of  the  Lands  in  Security,  with  the 
Description  of  them  as  contained  in  the  Bond]  ;  to  which  Bond  and  Disposition 
in  Security,^  [or  other  Bond,  as  the  Case  may  be,]  and  Lands  and  others  therein 
contained,  JE.F.  acquired  Right  as  Trustee  on  the  sequestrated  Estate  of  CD.  20 
[or  as  Liquidator  for  winding  up  the  {specify  Name  of  Company),  of  which  the 
said  CD.  was  a  Partner,  or  otherwise,  as  the  Case  may  be],  conform  to  Extract 
Act  and  Warrant  of  Confirmation  in  favour  of  the  said  E.F,,  dated  [insert  Date] 
[or  here  specify  the  Appointment  of  the  Liquidator  or  Liquidators,  and  the  Date 
thereof  If  the  Bankrupt  or  Company  or  Partner  is  not  the  original  Creditor,  25 
here  specify  shortly  the  Title  or  Series  of  Titles  by  which  the  Bankrupt  or  Com' 
pany  or  Partner  acquired  Right  to  the  Debt],  Whereupon,  S^c,  [as  in  Sche- 
dule (//.)]  In  witness  whereof  [here  insert  a  Testing  Clause  as  in  Sche- 
dule {II)] 

G.H.,  30 

Notary  Public 
J.K.,  Witness. 
L.M.,  Witness. 


SCHEDULE  (MM.) 


Form  of  Instrument  of  an  tmrecorded  Bond  and  Disposition  in 
Security,  or  Assignation  in  favour  of  the  Executors  or  Executor 
nominate i  or  of  the  Disponee  or  Legatee  of  a  Creditor. 

At  there  was  by  [or  on  behalf  of]  A.B.  [insert  Dengna- 

iion\  presented  to  me.  Notary  Public  subscribmg,  a  Bond  and  Disposition  in 

Security 
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Security  [or  other  Bond,  or  an  Assignation  of  the  Bond  and  Disposition  in 
Security  after  mentioned,  or  an  Extract  of  a  Bond  and  Disposition  in  Security, 
or  of  an  Assignation  thereof y  as  the  Case  may  he^  granted  by  CD,  [insert  De- 
signatum\  and  dated  [insert  Date"],  by  which  Bond  and  Disposition  in  Security 
5  the  said  CD.  bound  and  obliged  himself,  [insert  the  personal  Obligation  and 
Disposition  of  the  Lands  in  Security  ^  with  the  Description  of  them  contained  in  the 
Bond  and  Disposition  in  Security,  or,  in  the  Case  of  an  Assignation,  by  which 
Assignation  the  said  CD.  assigned  to  the  said  A.B.  a  Bond  and  Disposition  in 
Security,  granted  by  {insert  Name  and  Designation  of  Grantor  of  Bond)  in 

10  favour  of  the  said  CD.,  dated  {insert  Date),  and  recorded  {insert  Dale  of  record' 
ing  and  specify  Register,  or  in  the  Case  of  the  Bond  and  Disposition  in  Security 
having  been  followed  by  Sasine,  add,)  and  Sasine  thereon,  recorded  {insert  Date 
of  recording  and  specify  Register),  for  the  Sum  o{  {insert  Sum),  and  also  all  and 
whole  {insert  the  Description  of  the  Lands  as  contained  in  the  Assignation)] ;  to 

15  which  Bond    and  Disposition  in   Security  [or  Assignation],  and  Lands  and 

others  therein  contained,  A,B,  acquired  Right   [here  specify  the  Title  or  Series 

of  Titles  by  which  the  Party  acquired  Right  to  the  Bond  and  Disposition  in 

Security,  or  to  the  Assignation,  and  if  the  Party  has  acquired  Right  in  t'ust,  or 

for  specific  Purposes,  add,  but  in  trust  always,  or  for  the  Uses  and  Purposes 

20  specified  in  {specify  the  Deed  containing  the  Trust,  or  the  Uses  and  Purposes^ 
and  if  the  connecting  Title  is  a  General  Sei^ice  by  the  Heir  of  a  Creditor  who 
died  before  the  Commencement  of  the  Act  set  forth  the  Fact  as  in  Schedule  (KK.)] 
Whereupon  this  Instrument  is  taken  by  the  said  A.B,,  in  the  Hands  of  me, 
G.H.   [insert  Name  and  Designation  of  Notary  Public^   in  Terms  of  "  The 

25  Titles  to  Land  Consolidation  Act,  1868."  In  witness  whereof  [here  insert 
Testing  Clause  as  in  Schedule  (//.)] 

(Signed)         G.H., 

Notary  Public 
J.K.,  Witness. 

30       L.M,,  Witness. 


SCHEDULE  (NN.) 


35 


Form  of  Discharge  of  Bond  and  Disposition  m  Security  ^  Sfc. 

I,  AB.y  in  consideration  of  the  Sum  of  [specify   Sum^  now  paid  to  me  by  8  &  9  Vict. 
CD.,  do  hereby  discharge  a  Bond  and  Disposition  in  Security,   dated  [insert  c.  31.  Sch. 
Datel,  and   recorded  [insert  Date  of  recording,   if  recorded,   and  Register  of     ^*    * 
SaMnesI,  for  the  Sum  of  [insert  Sum"],  granted  by  [insert  Name  and  Designation 
of  Debtor"],  in  favour  of  [specify  Name  and  Designation  of  Grantee],  and  all 
Interest  due  thereon ;  and  I  declare  to  be  redeemed  and  disburdened  thereof, 
and  of  the  Infeftment  following  thereon  [if  the  Bond  and  Disposition  has  been 
40  followed  by  Sasine\  all  and   whole  [describe  the  Lands],  all  as  specified  and 
described  in  the  said  Bond  and  Disposition  in  Security,  dated  and  recorded  as 
aforessud,  [and  if  the  same  has  been  followed  by  Sasine,  here  omit  the  Words  **  and 
*  recorded,"  and  add]  and  Instrument  of  Sasine  thereon,  as  the  same  is  recorded 
in  the  [specify  the  Register  of  Sasines  in  which  the  Sasine  is  recorded],  on  the 
[67.]  E,  3  [specify 
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[specify  Date  of  Jteffistration].*   In  witness  whereof,  Sfc,    [here  insert  a  Testing 
Clause  in  usual  Form]. 

(Signed)         A.B. 

E.R,  Witness. 

G.H.,  Witness. 

*  If  the  Grantor  of  the  Discharge  is  not  the  original  Creditor,  but  one  who  has 
acquired  Right  to  the  Debt,  specify  shortly  here  the  Title  or  Series  of 
Titles  by  which  the  Grantor  acquired  such  Right. 


SCHEDULE  (00.) 


Form  of  Deed  of  Iteatriction  of  cm  Seritahle  Security.  10 

I,  A.B.y  in  consideration  of  the  Sum  of  [or  if  no  Price  is  paid  for  the  Re- 
stricttony  considering  that  CD.  (the  Debtor)  has  requested  me  to  release  the 
Lands  herein-after  described  (or  referred  to)  from  the  Security  herein-after 
specified,  but  without  any  Consideration  having  been  paid  to  me  therefor],  do 
hereby  declare  all  and  whole  [here  describe  the  Lands  to  be  released]  to  be  15 
'  released  and  redeemed  from  the  Security  constituted  by  a  Bond  and  Disposi- 
tion in  Security,  dated  [insert  Date]y  and  recorded  [insert  Date  of  recording  if 
recorded,  and  Register  of  Sasines~\y  for  the  Sum  of  [insert  Suni]  granted  by 
[insert  Name  and  Designation  of  Debtor"],  in  favour  of  [specify  Name  and  De- 
signation of  Grantee],  [and  if  the  Bond  has  been  followed  by  Sasine  add]  and  20 
Instrument  of  Sasine  thereon,  dated  (insert  Date),  and  recorded  [^specify  the 
Register  and  Date  of  Registration],  and  restrict  the  Security  thereby  constituted 
to  the  Lands  and  others  contained  in  the  said  Bond  and  Disposition  in  Security 
other  than  those  hereby  released.  [If  the  Grantor  of  the  Deed  is  not  the  original 
Creditor,  but  one  who  has  acquired  Right  to  the  Debt  and  Security,  here  specify  25 
shortly  the  Title  or  Series  of  Titles  by  which  the  Grantor  acquired  such  Right]. 
In  witness  thereof,  §"c.,  [here  insert  a  Testing  Clause  in  usual  Form]. 

(Signed)         A.B. 
H.R,  Witness. 
G.K,  Witness.  30 


GENERAL  ENACTMENTS. 


SCHEDULE  (PP.) 


Notice  of  Inhibition. 

Notice  of  Letters  of  Inhibition. — A,B.  [insert  Designation  of  the  Inhibitor] 
against  CD,  [insert  Designation  of  the   Inhihited]. — Signeted  [insert  Date  of  35 
signeting]. 

J:.F.,W.S.,  Agent 

SCHE- 
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SCHEDULE  (QQ.) 


Form  of  Letters  of  Inhibition. 

Victoria,  §*c.  To  Messengers-at-Arms  and  others.  Our  Sheriffs,  greeting : 
Whereas  it  humbly  shown  to  Us  by  Our  lovite  A.B,  [insert  DesiffncUion], 
5  Complainer,  against  CD,  [insert  Designation^y  that  [set  forth  as  concisely  as 
possible  the  Document  on  which  the  Inhibitor  proceeds^ :  Our  Will  is  herefore, 
and  We  charge  you,  that  ye  lawfully  inhibit  the  said  C.D.^  personally  or  at  his 
Dwelling  Place  if  within  Scotland,  and  if  furth  thereof  at  the  Office  of  the 
Keeper  of  the  Record  of  Edictal  Citations  at  Edinburgh,  from  selling, 
10  disponing,  conveying,  or  otherwise  affecting  his  Lands  or  Heritages  to  the 
Prejudice  of  the  Complainer ;  and  that  ye  cause  register  these  Our  Letters 
in  the  General  Register  of  Inhibitions  at  Edinburgh  for  Publication  to  Our 
Lieges.     Given  under  Our  Signet  at  Edinburgh  this  Day  of 

in  the  Year 


16  SCHEDULE  (RR.) 


Notice  of  Stmmons  of  Adjudication. 

Notice  of  Summons  of  Adjudication. — A,B.  [insert  Designation  of  Pursuer'] 
against   CD.    [insert  Designation    of   Defender'].     Signeted  [insert    Date  of 
signeting]. 
20  JE.F.,  W.&,  Agent 
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B  I  I^  I. 

To  consolidate  the  Statutes  relating  to  the 
Constitution  and  Completion  of  Titles  to 
Heritable  Property  in  Scotland,  and  to 
make  certain  Changes  in  the  Law  of  Soot- 
land  relating  to  Heritable  Rights, 


{Prepared  and  brought  in  hy 

The  Lord  Advocate^  Mr.  Secretary  Gathome  Mardy^ 
and  Sir  Graham  Montgomery.) 


Ordered,  ^  The  House  of  Commons,  to  de  IVinied, 
9  March  1868. 


[Bill  57.] 

(Inder  18  oz. 
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[AS  AMENDED  IN  COMMITTEE.] 


ARRANGEMENT  OE  CLAUSES. 


Clause. 

1.  Short  Title. 

2.  Oommencement  of  Act. 

3.  Interpretatioii  Clause. 

4.  Acts  specified  in  Schedule  (A.)  repealed. 

5.  In  Conveyances  of  Land,  &c.  not  held  Burgage^  certain  Clauses 

may  he  inserted  in  the  short  Forms  given  in  Schedule  (B.) 
No.  1. 

6.  Import  of  Clause  expressing  Manner  of  holding. 

7.  In  Conveyances  of  Burgage  Property  certain  Clauses  may  he 

inserted  in  the  Forms  given  in  Schedule  (B.)  No.  2. 

8.  Import  of  Clauses  in  Schedule  (B.)  Nos.  1  &  2. 

9.  Conditions  of  Entail  may,  in  Conveyances  of  Entailed  Lands, 

he  inserted  hy  Reference  merely. 

10.  Real  Burdens  may  he  referred  to  as  already  in  the  Register  of 

Sasines. 

11.  Description  of  Lands  contained    in  recorded  Deeds  may  he 

inserted  in  suhsequent  Writs  hy  Reference  merely. 

12.  Clause  directing  Part  of  Conveyance  to  ho  recorded. 

13.  Several  Lands  conveyed  hy  the  same  Deed  may  he  compre- 

hended under  One  general  !Name. 

14.  Certain  Clauses  in  Entails  no  longer  necessary. 

15.  Instrument  of  Sasine  no  longer  necessary,  hut  Conveyance  may 

he  recorded  instead. 

16.  Mode  of  expeding  Sasine  in  Lands  holden  Burgage. 

17.  Not  necessary  to  record  the  whole  Conveyance  or  Discharge. 

18.  Instrument  of  Resignation  ad  remanentiam  unnecessary,  hut 

in  place  thereof  Conveyance  in  favour  of  Superior  may  he 
recorded. 

19.  Notarial  Instruments  in  favour  of  general  Disponees. 

20.  De  prsBsenti  Words,  or  Words  of  Style,  unnecessary  in  mortis 

causa  Deeds. 

21.  Trustee  or  Executor  to  apply  Lands  for  Purposes  of  Trust  or 

wm. 

[Bill  161.]  a  22.  Assignations 
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Clause. 

22.  Assignations  to  unrecorded  Conveyances. 

23.  Notarial  Instruments  in  favour  of  Parties  acquiring  Bights  to 

unrecorded  Conveyances. 

24.  Mode  of  completing  Title  by  a  Judicial  Factor  on  a  Trust 

Estate,  &c. 

25.  Mode  of  completing  Title  by  a  Trustee  in  Sequestration,  and  by 

Liquidators  of  Joint  Stock  Companies. 

26.  Heritable  Property  conveyed  for  Religious  or  Educational  Pur- 

poses to  vest  in  Disponees  or  their  Successors. 

27.  Services  to  proceed  by  Petition  to  the  Sheriff. 

28.  Petition  to  be  presented  to  the  Sheriff  of  the  County  or  to  the 

Sheriff  of  Chancery. 

29.  Nature  and  Porm  of  Petition. 

30.  Services  not  to  proceed  till  Publication  be  made. 

31.  Caveats  to  be  received. 

32.  Petition  of  Service  to  be  equivalent  to  a  Brieve  and  Claim. 

33.  Procedure  before  the  Sheriff,  and  the  Effect  of  his  Judgment. 

34.  Case  where  Domicile  of  Party  is  imknown. 

35.  Competing  Petition  may  be  presented,  and  Sheriff,   after  re- 

ceiving Evidence,  give  Judgment. 

36.  Recording  and  Extract  of  Judgment. 

37.  The  Extract  Decree  to  be  equivalent  to  an  Extract  Retour. 

38.  Transmission  of  Records. 

39.  Clerks  of  Chancery  to  be  remunerated  for  keeping  Register,  &c., 

by  Act  of  Sedenmt. 

40.  No  Person  entitled  to  oppose  a  Service  who  could  not  appear 

against  a  Brieve  of  Inquest. 
.  41.  Appeal  for  Jury  Trial. 

42.  Where  Sheriff  refuses  to  serve  Petitioner,  &c..  Judgment  may 

be  reviewed. 

43.  Procedure  when  a  Decree  of  Service  is  brought  imder  Reduc- 

tion.   Effect  of  the  Decree  of  Reduction. 

44.  Forms  and  Effect  of  Procedure  in  the  Court  of  Session. 

45.  "  Coiurt    of  Session  Act,  1868,"    to    apply  to  Appeals    and 

Reductions,  &c.  under  this  Act. 

46.  A  Decree  of  Special  Service,  besides  operating  as  a  Retour,  shall 

have  the  Operation  and  Effect  of  a  Disposition  from  the 
Deceased  to  his  Heirs. 

47.  A  Special  Service  not  to  infer  a  general  Representation,  either 

active  or  passive. 

48.  Petitioner 
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Clause. 

48.  Petitioner  for  Special  Service  may  petition  for  Greneral  Service. 

49.  A  Gteneral  Service  may  be  applied  for  and  obtained  to  a  limited 

EflEect  by  annexing  a  Specification ;  and  it  shall  infer  only  a 
limited  passive  Representation. 

50.  Jurisdiction  of  the  Sheriff  of  Chancery. 

51.  Pov^rer  to  the  Court  of  Session  to  pass  Acts  of  Sederunt. 

52.  Appointment  of  Sheriff  of  Chancery. 

53.  Agents  may  practise  before  Sheriff  Courts. 

54.  Salaries  of  Sheriff  of  Chancery  and  Sheriff  Clerk  of  Chancery, 

55.  Salary  to  be  regulated  by  the  Commissioners  of  the  Treasury  on 

Vacancy. 

56.  Compensation  already  avrarded  not  to  be  affected. 

57.  Compensation  to  be  paid. 

58.  Provisions  as  to  depending  Petition  for  Service. 

59.  Unnecessary  to  libel  and  conclude  for  Decree  of  Special  Adju« 

dication. 

60.  General  and  Special  and  Greneral  Special  Charges  to  be  no 

longer  necessary. 

61.  Actions  of  Constitution    and  Adjudication  against  Apparent 

Heir  may  be  insisted  in  after  the  Lapse  of  Six  Months. 

62.  Effect  of  a  Decree  of  Adjudication  or  Sale. 

63.  Signatures  for  Crovm  Writs  abolished. 

64.  Crown  Writs  to  be  obtained  by  lodging  a  Draft  thereof  and 

Note  along  with  the  Titie  Deeds. 

65.  Draft  Crovm  Writ  be  revised. 

66.  Rectification  of  Mistakes  in  former  Tities. 

67.  Intimation  of  proposed  Rectification  to  be  made  to  Solicitor 

for  Commissioners  of  Woods  and  Porests. 

68.  Presenter  of  Signatures,  &c.  may  refer  to  Copy  of  Writ  when 

withheld.  :   : 

69.  Amount  of  Crown  Duties  to  be  fixed. 

70.  Clerk's  Pees. 

71.  Copy  of  revised  Draft  to  be  furnished  to  the  Party. 

72.  If  no  Objections,  the  revised  Draft  to  be  attested,  and  the  Crown 

Writ  prepared. 

73.  Crown  Writs  may  be  applied  for  at  any  Time. 

74.  Objections,  if  any,  to  Draft  Crown  Writ  to  be  by  a  Note. 

75.  Objections,  how  to  be  disposed  of. 

76.  Procedure  if  Objections  repelled. 

77.  Refusal  to  revise,  how  to  be  complained  of. 

[151.]  a  2  78.  Crown 
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Clause. 

78.  Crown  Writ  as  revised  to  be  engrossed  and  delivered. 

79.  Crown  Writ  to  be  vaKd. 

80.  Ceremony  of  Resignation  abolished. 

81.  Investiture  by  Resignation  from  the  Crown. 

82.  Investiture  by  Confirmation  from  the  Crown. 

83.  Crown  Writs  and  Crown  Charters  may  be  in  the  Forms  given 

in  Schedule  (T.) 

84.  Crown  Writs  or  Precepts  to  Heirs  specially  served,  how  to 

be  obtained. 

85.  Crown  Writs  or  Precepts  of  Clare  constat  may  also  be  granted 

to  Heirs  holding  only  a  Greneral  Service. 

86.  Crown  Writs  or  Precepts  of  Clare  constat  to  be  null  unless 

recorded  before  Pirst  Term  after  being  issued.    Fees  to  be 
paid  to  SheriflEs  and  Sheriff  Clerks  for  a  limited  Period. 

87.  Register  of  Crown  Writs  to  be  kept. 

88.  Crown  Charters  or  Writs  of  Novodamus,  how  to  be  obtained. 

89.  Lodging  Draft  Crown  Writ,  with  Note,  and  recording  Note, 

to  be  equivalent,  in  competition,  to  presenting  a  Signature 
and  recording  Abstract. 

90.  Crown  Writs  to  be  in  the  English  Language. 

91.  Court  of  Session  to  frame  Regulations. 

92.  Salary  to  be  regulated  by  Commissioners  of  the  Treasury,  when 

Vacancy. 

93.  Power  to  Prince  and  Steward  of  Scotland  to  appoint  his  own 

Presenter  of  Signatures,  &c. 

94.  Compensation  already  awarded  not  to  be  affected. 

95.  Compensation,  how  to  be  paid. 

96.  Substitute  to  be  appointed  to  Sheriff  of  Chancery  or  Presenter 

of  Signatures  in  event  of  Absence  or  Disability. 

97.  Subject  Superior  may  be  compelled  to  grant  Entries  by  Con- 

firmation. 

98.  Confirmation  by  Subject  Superior  to  be  by  Writ  or  Charter  in 

Form  of  Schedule  (V.)  Nos.  1.  and  2. 

99.  Investiture  by  Resignation  from  Subject  Superior. 

100.  All  Writs  and  Charters  from  Subject  Superior  may  refer  to 

Tenendas  and  Reddendo. 

101.  Precepts  and  Writs  of  Clare  constat  from  Subject  Superior. 

102.  Heir  in  Burgage  Subjects  may  make  up  Title  by  Writ  of  Clare 

constat. 

103.  Writs 
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Clause. 

103.  Writs  of  Clare  constat  from  Subject  Superiors,  &c.  not  to  fall 

by  Death  of  the  Grantor. 

104.  Where  Subject  Superior's  Title  incomplete,  Owner  may  in 

certain  Cases  apply  to  Lord  Ordinary  on  the  Bills  to  ordain 
Superior  to  complete  his  Title  and  grant  an  Entry,  under 
pain  of  Forfeiture. 

105.  Owner  may  in  such  Case  apply  to  Lord  Ordinary  on  Bills 

to  authorize  Application  for  an  Entry  by  the  Crown  or 
mediate  Over  Superior  as  in  vice  of  the  recusant  Superior. 

106.  Lands  to    be    held    temporarily  of  the    Crown  or    mediate 

Superior. 

107.  The  Party  in  right  of  the  Superiority  may  lodge  a  Minute 

tendering  Relinquishment  of  his  Right,  and  if  accepted 
by  the  Petitioner  the  Lord  Ordinary  may  interpone  his 
Authority. 

108.  Over  Superior's  Rights  not  to  be  extended  or  aflfected. 

109.  Vassal  obtaining  or  accepting  Forfeiture  or  Relinquishment  of 

Superiority  to  be  liable  for  its  Value,  but  Forfeiture  or  Re- 
linquishment not  to  infer  Representation. 

110.  Mode  of  relinquishing  Superiorities. 

111.  Investiture  by  Over  Superior, 

112.  Applications  of  Price  of  Entailed  Superiorities.     Price  of  Supe- 

riorities of  Entailed  Lands  may  be  charged  on  the  Entailed 
Estate. 

113.  Providing  for  Payment  in  lieu  of  Casualties  of  Superiority  in 

case  of  Lands  conveyed  for  Religious  Purposes. 

il4.  Writs  of  Confirmation,  &c.  by  Subject  Superiors  to  be  tested. 

115.  Charters  and  Writs  to  operate  as  Confirmation  of  aU  prior 

Conveyances,  &c. 

116.  Stamp  Duty  on  Writs  of  Confirmation,  &c. 

117.  Heritable  Securities  to  form  Moveable  Estate ;  except  where 

conceived  in  favour  of  Heirs  excluding  Executors,  and  quoad 
fiscimi.  Not  to  belong  to  Husband  jure  mariti,  nor  to  Wife 
jure  relictsB.    Nor  to  be  computed  in  Legitim. 

118.  Bonds  and  Dispositions  in  Security  may  be  granted  in  the 

Form  No.  1.  of  Schedule  (EE.) 

119.  Explanation  of  Clauses  in  Schedule  {¥'¥.)  No.  1.    Clauses 

reserving  Right  of  Redemption,  and  of  Obligation  to  pay 
Expense  of  Assignation  or  Discharge  and  Power  of  Sale, 
valid,  &c. 
[161.]  a  3  120.  Securities 
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120.  Securities  may  be  registered  during  lifetime  of  Grantee,  or 

Title  completed  after  his  Death. 

121.  Sale  carried  through  in  Terms  of  this  Act  to  be  valid  to  the 

Purchaser. 

122.  Creditors  selling  to  count  and  reckon  for  the  Surplus  of  the 

Price  and  to  consign  the  same  in  the  Bank^ 

123.  On  Sale  and  Consignation  of  Surplus,  Lands  to  be  disencumbered 

of  the  Security. 

124.  Securities  to  be  transferred  in  the  Form  prescribed.    When 

Conveyance  of  Heritable  Security  is  contained  in  a  general 
Deed  of  Conveyance,  the  whole  such  Deed  need  not  be 
recorded. 

125.  Completion  of  Title  of  Executors  or  Executor  nominate,  or 

Disponee  or  Legatee  of  an  Heritable  Security,  or  of  Heir 
where  Executors  excluded. 

126.  Completion   of  Title  of   Executors,  &c.    of  Creditor  dying 

intestate. 

127.  Executor  nominate  or  Disponee  inter  vivos  or  mortis  causa 

may  complete  Title  by  Notarial  Instrument. 

128.  Form    of   completing  Title    of  Heir    where  Executors    are 

excluded. 

129.  Adjudgers  may  complete  their  Title  by  recording  Abbreviate  of 

Adjudication. 

130.  Unregistered  Security  or  Assignation  to  be  available  to  Exe- 

cutors, &c.  of  Grantee. 

131.  This  Act  not  to  affect  Liability  of  Debtors  on  their  Lands. 

132.  How  any  Heritable  Security  may  be  renounced  or  discharged. 

133.  Heritable  Security  how  restricted. 

134.  Bonds  and  Dispositions  in  Security  how  restricted. 

135.  Parties  may  use  the  present  Forms  if  they  see  fit. 

136.  Fees  to  be  taken  by  Town  Clerks  of  Royal  Burghs,  and  Keepett 

of  E/Cgisters  in  Office  at  1st  October  1845  during  their  re- 
spective Rights  of  Office,  &c. 

137.  This  Act  to  apply  to  Lands  held  by  any  Description  of  Tenure. 

138.  Short  Clauses  of  Consent  to  Registration  may  be  used  in  any 

Deed. 

139.  Females  may  act  as  instrumentary  Witnesses. 

140.  Additional  Sheets  may  be  added  to  Writs. 

141.  All  Deeds,  &c.    recorded   in  Register    of   Sasines    to  have 

Warrants  of  Registration  endorsed,  except  certain  Burgage 
Deeds. 

142.  Recording 
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Claose. 

142.  Recording  of  Conveyances  in  the  Register  of  Sasines  authorized. 

143.  Conveyances  and  Instruments  may  be  recorded  of  new. 

144.  Recorded  Instruments  not  to  be  challenged  on  the  ground  of 

Erasures. 

145.  Not  competent  to  challenge  existing  Warrants  of  Registration 

on  ccortain  Grounds. 

146.  Obligations  appointed  to  be  inserted  in  Instruments  of  Sasine 

shall  be  inserted  in  Notarial  Instruments. 

147.  Prohibition  against  Sub-infeudation  not  to  be  affected. 

148.  In  all  Questions  xmder  the  Bankrupt  Acts  in  Scotland,  the 

Dates  of  Registration  of  Assignations,  &c.  to  be  held  to  be 
the  Dates  of  the  Instruments. 

149.  Deeds  and    Instruments    may  be  partly  written  and  partly 

printed  or  engraved. 

150.  Debts  affecting  Lands  exchanged  for  other  Lands  to  affect  such 

other  Lands  in  lieu  thereof. 

161.  Entailer*s  Debts,  &c.  may  be  charged  on  Entailed  Estate  by 
Bond  and  Disposition  in  Security. 

152.  Court  of   Session  may  cause  Tailzies  to  be    registered    for 

Preservation. 

153.  Provision  for  Lands  held  Burgage  where  no  Burgh  Register 

of  Sasines  is  kept. 

154.  Provision  for  Lands  in  the  Burgh  of  Paisley  held  by  Booking 

Tenure. 

155.  Fees  of  Town  Clerks  appointed  prior  to  8th  March  1860 

reserved,  but  no  Town  Clerks  appointed  after  that  Date  to 
have  Claims  for  Compensation  for  Loss  of  Eees,  &c. 

166.  Official  Acts  of  Town  Clerks  and  Keepers  of  Registers  of 
Sasines  not  to  be  affected  by  their  personal  Interests  in 
recorded  Writs. 

157.  Inhibitions  to  take  Effect   from   Date    of   Registration    of 

Notice,  &c. 

158.  Short  Form  of  Letters  of  Inhibition. 

159.  No  Inhibition  to  have  Effect  agaiost  Acquirenda,  unless  in  case 

of  Heir  under  Entail  or  other  indefeasible  Title. 

160.  Inhibitions  on  Depending  Summons  to  be  recalled  on  Petition 

to  Lord  Ordinary. 

161.  litigiosity  not  to  begin  before  Date  of  Registration  of  Notice 

of  Summons. 
[151.]  a  4  162.  Eight 
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Clause. 

162.  Right  to  Heirship  Moveables  abolished. 

163.  Judgment  of  Lord  Ordinary  on  the  Bills  subject  to  Review  of 

Inner  House,  and  Judgments  in  certain  Cases  to  be  finaL 

164.  Court  of  Session  may  fix  and  regulate  Fees. 

165.  Old  Forms  of  Conveyances  may  be  used. 
SCHEDITLES. 
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BILL 


[AS  AMENDED  IN  COMMITTEE] 


TO 


Consolidate  the  Statutes  relating  to  the  Constitution 
and  Completion  of  Titles  to  Heritable  Property 
in  Scotland,  and  to  make  certain  Changes  in  the 
Law  of  Scotland  relating  to  Heritable  Rights. 

WHEREAS  it  is  expedient  to  consolidate  the  Statutes  Preamble 
which  have  been  passed  during  recent  Years  relating 
to  the  Forms  of  constituting  and  completing  Titles  to 
Land  and  to  Heritable  Securities  in  Scotland,  and  to  make  certain 
5  Changes  upon  the  Law  of  Scotland  in  regard  to  Heritable  Rights, 
and  to  the  Succession  to  Heritable  Securities,  in  Scotland :  Be  it 
therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
10  Authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  for  all  Purposes  as  "The  Titles  to  Short  Title. 
Land  Consolidation  (Scotland)  Act,  1868." 

2.  This  Act  shall  take  effect  from  and  after  the  Thirty-first  Day  Commence- 
of  December  One  thousand  eight  hundred  and  sixty-eight,  unless  in  ^^°^  of  Act. 

16  so  far  as  it  is  herein  appointed  to  take  Effect  at  an  earlier  Date. 

3.  The  following  Words  and  Expressions  in  this  Act,  and  in  Interpreta- 
the  Schedules  annexed  to  this  Act,  shall  have  the  several  Meanings  *^^"     *^^' 

[BiU  151.]  A  hereby 
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hereby  assigned  to  them,  unless  there  be  something  in  the  Subject 
or  Context  repugnant  to  such  Construction  J  that  is  to  say, 

The  Words  "Superior,"  "Vassal,"  "Grantor,"  "Grantee,"  "I«s- 
poner,"  "  Disponee,"  "  Legatee,''  "  Adjudger,''  and  "  Purchaser,'' 
shall  extend  to  and  include  the  Heirs,  Successors,  and  Repre-  5 
sentatives  of  such  Superior,  Vassal,  Grantor,  Grantee,  Disponer, 
Disponee,  Legatee,  Adjudger,  or  Purchaser  respectively ;  and  the 
Word  "  Successors "  shaU  extend  to  and  include  Heirs,  Dis- 
ponees.  Assignees  legal  as  well  as  voluntary,  Executors,  and 
Representatives :  10 

The  Word  "  Month  "  shaU  mean  Calendar  Month : 

The  Words  "  Sheriff  of  Chancery "  shall  extend  to  and  include 
the  Sheriff  of  Chancery  and  his  Substitute  under  this  Act, 
or  under  the  Act  of  the  Tenth  and  Eleventh  Victoria, 
Chapter  Forty-seven;  and  the  Word  "Sheriff"  shall  extend  15 
to  and  include  the  Sheriff  and  Steward  of  any  County  or 
Stewartry  and  his  Substitute,  and  the  Sheriff  of  Chancery 
and  his  Substitute : 

The  Words  "Sheriff  Clerk  of  Chancery"  shall  extend  to  and 
include  the  Sheriff  Clerk  of  Chancery  acting  under  this  Act,  20 
or  who  acted  under  the  Act  of  the  Tenth  and  Eleventh  Victoria, 
Chapter  Forty-seven,  and  the  Depute  of  such  Sheriff  Clerk ; 
and  the  Words  "  Sheriff  Clerk "  shall  extend  to  and  include 
the  Sheriff  Clerk  of  Chancery  and  the  Sheriff  Clerk  and 
Steward  Clerk  of  any  County  or  Stewartry  and  their  respective  25 
Deputes : 

The  Words  "Crown  Writ"  shall  extend  to  and  include  all 
Charters,  Precepts,  and  Writs  from  Her  Majesty,  and  from  the 
Prince  ;  and  the  Word  "  Crown  "  shall  extend  to  and  include 
Her  Majesty  and  the  Prince ;  the  Words  "  Her  Majesty  "  shall  30 
extend  to  and  include  Her  Majesty  and  Her  Royal  Successors ; 
and  the  Word  "  Prince  "  shall  extend  to  and  include  the  Prince 
and  Steward  of  Scotland  and  his  Successors  : 

The  Word  "Charter "  and  the  Word  "  Writ "  shall  each  extend 
to  and  include  all  Crown  Writs,  and  all  Charters,  Precepts,  35 
and  Writs  from  Subject  Superiors : 

The  Word  "  Deed "  and  the  Word  "  Conveyance "  shall  each 
extend  to  and  include  all  Charters,  Writs,  Dispositions,  whether 
containing  a  Warrant  or  Precept  of  Sasine  or  not,  and  whether 
inter  vivos  or  mortis  causa,  and  whether  absolute  or  in  trust,  40 
Ecu  Contracts,  Contracts  of  Ground  Annual,  Heritable  Securi- 
ties, Reversions,  Assignations,  Instruments,  Decrees  of  Consti- 
tution relating  to  Land  to  be  afterwards  adjudged,  Decrees  of 
Adjudication  for  Debt,  and  of  Adjudication  in  Implement,  and 
of  Constitution  and  Adjudication  combined,  whether  for  Debt  45 
or  Implement,  Decrees  of  Declarator  and  Adjudication,  Decrees 

of 


Digitized  by 


Google    ^ 


Titles  to  Land  Consolidation  (Scotland).  3 

of  Sale,  and  Decrees  of  Greneral  and  of  Special  Service,  whether 
such  Decrees  contain  Warrant  to  Infeft  or  Precept  of  Sasine 
or  not,  and  the  Simunonses,  Petitions,  or  Warrants  on  which 
any  such  Decrees  proceed,  Warrants  to  Judicial  Factors,  Trus- 
5  tees,  or  Benel&ciaries  of  a  lapsed  Trust,  to  make  up  Titles  to 

Lands  and  the  Petitions  on  which  such  Warrants  proceed. 
Writs  of  Acknowledgment,  Contracts  of  Excambion,  Deeds  of 
Entail,  Procuratories  of  Besignation  ad  remcmentiam^  and  all 
Deeds,  Decrees,  and  Writings  by  which  Lands,  or  Rights  in 

10  Lands,  are  constituted  or  completed  or  conveyed  or  discharged, 

whether  dated,  granted,  or  obtained  before  or  after  the  passing 
of  this  Act,  and  official  Extracts  of  all  Deeds  and  Conveyances ; 
and  all  Codicils,  Deeds  of  Nomination,  and  other  Writings 
annexed  to  or  endorsed  on  Deeds  or  Conveyances  or  bearing 

15  reference  to  Deeds   or    Conveyances   separately   granted,  and 

Decrees  of  Declarator  naming  or  appointing  Persons  to  exercise 
or  enjoy  the  Rights  or  Powers  conferred  by  such  Deeds  or 
Conveyances,  shall  be  deemed  and  taken  for  the  Purposes  of 
this  Act  to  be  Parts  of  the  Deeds  or  Conveyances  to  which 

20  they  severally  relate,  and   shall  have  the  same  Effect  in  all 

respects  as  to  the  Persons  so  named  and  appointed  as  if  they 

had  been  named  and  appointed  in  the  Deeds  or  Conveyances 

themselves : 

The  Words  "  Deed  of  Entail  *'  shall  extend  to  and  include  all 

25  Deeds  and  Conveyances  of  Lands  under  the  Eetters  of  a  strict 

Entail,  and  all  Procuratories,  Bonds,  and  Contracts  by  which 

Lands  are  settled  under  such  Fetters  : 

The  Word  "  Listrument "  shall  extend  to  and  include  aU  Notarial 

Listruments  authorized  by  this  Act,  or  by  any  of  the  Acts 

30  hereby  repealed,  and  also   all  Instruments  of  Sasine,  Listru- 

ments of  Resignation  ad  remanentiam^  Listruments  of  Resigna- 
tion and  Sasine,  and  Listruments  of  Cognition  and  Sasine,  and 
Instruments  of  Cognition : 
The  Words   "Heritable  Security''   and   "Security"  shall  each 

36  extend  to  and  include  aU  Heritable  Bonds,  Bonds  and  Dis- 

positions in  Security,  Bonds  of  annual  Rent,  Bonds  of  Annuity, 
and  all  Securities  authorized  to  be  granted  by  the  Seventh 
Section  of  the  Act  of  the  Nineteenth  and  Twentieth  Victoria, 
Chapter  Ninety-one,  entituled  "  An  Act  to  amend  and  re-enact 

40  "  certain  Provisions  of  an  Act  of  the  Eifiy-fourth  Year  of 

"  King  George  the  Third  relating  to  Judicial  Procedure  and 
"  Securities  for  Debts  in  Scotland,"  and  all  Deeds  and  Convey- 
ances whatsoever,  legal  as  weU  as  voluntary,  which  are  or  may 
be  used  for  the  Purpose  of  constituting  or  completing  or  trans- 

45  mitting  a  Security  over  Lands  or  over  the  Rents  and  Profits 

thereof,  as  well  as  such  Lands  themselves  and  the  Rents  and 

[151.]  A  2  Profits 
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Acts  spe- 
cified in 
Schedule 
(A.)  re- 
pealed. 


In  Convey- 
ances of 
Land,  &c. 
not  held  Bur- 
gage, certain 
Clauses  may 
be  inserted 
in  the  short 
Forms  <riven 
in  Schedule 
(B.)  No.  1. 


Profits  thereof,  and  the  Sums,  Principal,  Interest,  and  Penalties 
secured  by  such  Securities,  but  shall  not  include  Securities 
by  way  of  Ground  Annual,  whether  redeemable  or  irredeemable, 
or  absolute  Dispositions  qualified  by  Back  Bonds  or  Letters : 

The  Word  "  Creditor  "  shall  extend  to  and  include  the  Party  in  5 
whose  Favour  an  Heritable  Security  is  granted,  and  his  Suc- 
cessors in  right  thereof : 

The  Word  "  Debtor  "  shall  include  the  Debtor  and  his  Successors : 

The  Word  "  Lands  "  shall  extend  to  and  include  all  Heritable 
Subjects,  Securities,  and  Rights  :  10 

The  Words  "  Notary  Public  "  shall  be  held  to  mean  a  Notary 
Public  duly  admitted  to  practise  in  Scotland. 

The  Word  "  Petitioner  "  shall  extend  to  and  include  any  Person 
who  may  have  presented  or  may  present  a  Petition  within  the 
Meaning  of  this  Act,  or  of  any  Act  hereby  repealed  :  15 

The  Words  "  Judicial  Pactor  "  shall  extend  to  and  include  Judicial 
Factors  or  Curators  Bonis  to  Persons  under  Incapacity,  Factors 
loco  tutoris.  Factors  loco  absentis,  and  aU  Judicial  Managers  : 

4.  From  and  after  the  Commencement  of  this  Act  the  several 
Acts  and  Part  of  Act  set  forth  in  Schedule  (A.  No.  1.)  to  this  Act  20 
annexed,  to  the  Extent  to  which  such  Acts  or  Part  of  Act  are 
by  such  Schedule  expressed  to  be  repealed,  and  every  other  Act 

or  Acts,  and  such  Parts  of  every  other  Act  or  Acts,  as  shall  be 
inconsistent  with  this  Act,  shall  be  and  the  same  are  hereby  re- 
pealed :  Provided  always,  that  such  Repeal  shall  not  be  construed  25 
to  lessen  or  affect  any  Right  to  which  any  Person  may  at  the 
Time  of  such  Repeal  be  entitled  under  the  said  Acts  or  Part  of 
Act,  or  to  lessen  or  affect  any  Liability  then  existing  thereunder, 
or  to  invalidate  or  affect  anything  done  prior  to  the  passing  hereof 
in  pursuance  of  the  said  Acts  or  Part  of  Act,  or  to  revive  or  render  30 
necessary  any  Deed,  Form,  Procedure,  or  Practice  by  said  Acts  or 
Part  of  Act  repealed,  abolished,  or  rendered  unnecessary;  and 
provided  also  that  any  Right  to  Lands  constituted  or  required  under 
said  Acts  or  Part  of  Act  may  be  completed,  transferred,  or  ex- 
tinguished either  under  the  same  or  imder  this  Act.  35 

5.  It  shall  not  be  necessary  to  insert  in  any  Conveyance  of 
Lands  in  Scotland  not  held  by  Burgage  Tenure  a  Clause  of  Obli- 
gation to  infeffc,  or  a  Precept  of  Sasine,  or  Warrant  of  Infeftment ; 
and  in  any  Conveyance  of  such  Lands  in  which  all  or  any  of  the 
following  Clauses  are  necessarily  or  usually  inserted,  (videlicet,)  a  40 
Clause  declaring  the  Term  of  Entry,  a  Clause  expressing  the 
Manner  of  holding,  a  Procuratory  or  Clause  of  Resignation,  a 
Clause  of  Assignation  of  Writs  and  Evidents,  a  Clause  of  Assigna- 
tion of  Rents,  a  Clause  of  Obligation  to  free  and  relieve  of  Feu 
Duties  and  Casualties   due  to  the  Superior,  and   of  Public  Bur-  45 

dens. 
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dens,  a  Clause  of  Warrandice,  a  Procuratory  or  Clause  of  Regis- 
tration  for  Preservation  or  for  Preservation  and  Execution,  it  shall 
be  lawful  and  competent  to  insert  all  or  any  of  such  Clauses  in  the 
Form  or  as  nearly  as  may  be  in  the  Form  No.  1.  of  Schedule 
5  (B.)  hereunto  annexed;  and  all  or  any  of  such  Clauses,  if  so 
inserted  in  any  such  Conveyance,  or  in  any  Conveyance  dated 
after  the  Thirtieth  Day  of  September  One  thousand  eight  hundred 
and  forty-seven,  shall  have  the  Meaning  and  Effect  assigned  to  them 
in  the  Sixth  and  Eighth  Sections  of  this  Act,  and  shall  be  as  valid, 
10  effectual,  and  operative,  to  all  Intents,  Effects,  and  Purposes,  as  if 
the  same  had  been  expressed  in  the  fuller  Mode  or  Form  generally 
in  use  prior  to  the  said  Thirtieth  Day  of  September  One  thousand 
eight  hundred  and  forty-seven. 

6.  If  the  Lands  have  been  or  shall  be  conveyed  to  be  holden  import  of . 

15  a  ^w^  only,  the  Clause  so  expressing  the  Manner  of  holding  shall  Clause 
imply  that  the  Lands  are  to  be  holden  from  the  Grantor  of  and  Manner  of 
under  his  immediate  lawful   Superiors,   in  the  same  Manner  as  l^olding. 
the  Grantor  or  his  Predecessors  or  Authors  held,  hold,  or  might 
have  holden  the  same,  and  that  the  Title  of  the  Disponee  may 

20  be  completed  either  by  Resignation  or  Confirmation,  or  both, 
the  one  without  Prejudice  of  the  other;  and  if  the  Lands  shall 
be  disponed  to  be  holden  a  me  vel  de  me^  the  Clause  so  expressing 
the  Manner  of  holding  shall  imply  that  the  Lands  are  either  to 
be  holden  of  the  Grantor  in  Pree  Blench,  for  Payment  of  a  Penny 

25  Scots  in  Name  of  Blench  Farm,  at  Whitsunday  yearly,  upon  the 
Ground  of  the  Lands,  if  asked  only,  and  freeing  and  relieving  the 
Grantor  of  all  Peu  Duties  and  other  Duties  and  Services  exigible 
out  of  the  said  Lands  by  his  immediate  lawful  Superiors  thereof, 
or  to  be  holden  from  the  Grantor  of  and  under  his  immediate  lawful 

30  Superiors,  in  the  same  Manner  as  the  Grantor  or  his  Predecessors 
or  Authors  held,  hold,  or  might  have  holden  the  same,  and  that 
the  Title  of  the  Disponee  may  be  completed  either  by  Resignation 
or  Confirmation,  or  both,  the  one  without  Prejudice  of  the  other ; 
and  where  no  Manner  of  holding  is  expressed,  the  Conveyance  shall 

35  be  held  to  imply  that  the  Lands  are  to  be  holden  in  the  same 
Manner  as  if  the  Conveyance  contained  a  Clause  expressing  the 
Manner  of  holding  io  hQ  a  me  vel  de  me,  where  the  Titles  of 
the  Lands  contain  no  Prohibition  against  Sub-infeudation,  or 
against  an  alternative  Holding,  and  as  if  the  Conveyance  contained 

40  a  Clause  expressing  the  Manner  of  holding  to  be  «  m£,  where 
the  Titles  contain  such  Prohibitions,  or  either  of  them :  Provided 
always,  that  where  the  said  Titles  contain  such  Prohibitions,  or 
either  of  them,  the  Conveyance  shall,  if  an  Entry  in  the  Lands 
therein  specified  or  thereby  conveyed  be  expede  with  the  Superior 

45  within  Twelve  Months  from  the  Date  of  such  Conveyance,  have 
[151.]  A  3  the 
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the  same  Preference  in  all  respects  from  the  Date  of  recording  the 
Conveyance  or  any  Instrument  thereon  in  the  appropriate  Register 
of  Sasines  as  if  such  Conveyance  contained  a  Clause  expressing  the 
Manner  of  holding  to  he  a  me  vel  de  me,  and  the  Titles  did  not 
contain  any  Prohibition  against  Sub-infeudation  or  against  an  alter- 
native Holding:  And  provided  always,  that  nothing  contained  in. 
this  Act  shall  be  construed  to  take  away  or  impair  any  of  the 
Bights  and  Remedies  competent  to  a  Superior  against  his  Vassal 
lying  out  unentered. 


5 


In  Convey- 
ances of 
Burgage 
Property 
certain 
Clanses  may 
be  inserted 
in  the  Forms 
given  in 
Schedule 
(B)  No.  2. 


Import  of 
Clauses  in 
Schedule(B.) 
No8.  1.  &  2. 


7.  It  shall  not  be  necessary  to  insert  in  any  CJonveyance  of  Lands  10 
in  Scotland  held  by  Burgage  Tenure  a  Clause  of  Obligation  to 
infeffc,  or  a  Procuratory  or  Clause  of  Resignation;  and  every 
Conveyance  of  such  Lands  shall  imply  that  the  Lands  thereby 
conveyed  are  to  be  holden  of  Her  Majesty  in  Pree  Burgage,  for 
Service  of  Burgh  used  and  wont ;  and  in  any  Conveyance  of  such  15 
Lands  in  which  all  or  any  of  the  following  Clauses  are  necessarily 

or  usually  inserted,  (videlicet,)  a  Clause  declaring  the  Term    of 
Entry,  a  Clause  of  Obligation  to  free  and  relieve  of  Ground  Annual, 
Cess,  Annuity,  and  other  public  Burdens,  a  Clause  of  Assignation 
of  Rents,  a  Clause  of  Assignation  of  Writs  and  Evidents,  a  Clause  20 
of  Warrandice,  and  a  Clause  of  Registration  for  Preservation  and 
Execution,  it  shall  be  lawful  and  competent  to  insert  all  or  any  of 
such  Clauses  in  the  Porm  or  as  nearly  as  may  be  in  the  Porm 
No.  2.  of  Schedule  (B.)  hereto  annexed;  and  all  or  any  of  such 
Clauses,  if  so  inserted  in  any  such  Conveyance,  or  in  any  similar  C(hi-  25 
veyance  dated  after  the  Thirtieth  Day  of  September  One  thousand 
eight  hundred  and  forty-seven,  shall  have  the  Meaning  and  EflFect 
assigned  to  them  in  the  Eighth  Section  of  this  Act,  and  shall  be  as 
valid,  effectual,  and  operative  to  aU  Litents  and  Purposes  as  if 
they  had  been  expressed  in  the  fuller  Mode  or  Porm  generally  in  30 
use  prior  to  the  said  Thirtieth  Day  of  September  One  thousand 
eight  hundred  and  forty-seven. 

8.  The  Clause  for  resigning  the  Lands  in  Porm  Na  1.  of  Sche- 
dule (B.)  hereto  annexed  shaU  be  held  and  taken  to  be  equivalent 
to  a  Procuratory  of  Resignation  i/n,  fo/oorem  only  in  the  Terms  in  35 
use  prior  to  the  Thirtieth  Day  of  September  One  thousand  eight 
hundred  and  forty-seven,  unless  specially  expressed  to  be  a  Re- 
signation ad  remanenticmi,  in  which  Case  it  shall  be  equivalent  to 

a  Procuratory  of  Resignation  ad  remanentiam  according  to  the 
Porm  in  use  prior  to  the  said  Date ;  and  the  Clause  of  Assignation  40 
of  Writs  and  Evidents  in  Porms  Nos.  1.  and  2.  of  Schedule  (B.) 
hereto  annexed  shall,  unless  specially  qualified,  be  held  to  imp(»*t  an 
absolute  and  unconditional  Assignation  to  such  Writs  and  Evidents, 
and  to  all  open  Procuratories,  Clauses,  and  Precepts,  if  any,  and 
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as  the  Case  may  be,  therein  contamed,  and  to  all  unrecorded 
Conveyances  to  which  the  Disponer  has  Right ;  and  the  Clause  of 
Assignation  of  Rents  in  these  Forms  shall,  imless  specially  qualified, 
be  held  to  import  an  Assignation  to  the  Rents  to  become  due 
5  for  the  Possession  following  the  Term  of  Entry,  according  to  the 
legal  and  not  the  conventional  Terms,  imless  in  the  Case  of  forehand 
Rents,  in  which  Case  it  shall  be  held  to  import  an  Assignation  to 
the  Rents  payable  at  the  conventional  Terms  subsequent  to  the 
Date  of  Entry;   and  the  Clause  of  Warrandice  in  these  Eorms 

10  shall,  unless  specially  qualified,  be  held  to  imply  absolute  Warran- 
dice as  regards  the  Lands  and  Writs  and  Evidents,  and  Warrandice 
from  Pact  and  Deed  as  regards  the  Rents;  and  the  Clause  of 
Obligation  to  free  and  relieve  from  Ecu  Duties,  Casualties,  and 
Public  Burdens,  in  Form  No.  1.  of  Schedule  (B.)  hereto  annexed, 

16  shall,  unless  specially  qualified,  be  held  to  import  an  Obligation  to 
relieve  of  all  Feu  Duties  or  other  Duties  and  Services  or  Casualties 
payable  or  prestable  to  the  Superior,  and  of  aU  public,  parochial, 
and  local  Burdens  due  from  or  on  account  of  the  Lands  conveyed 
prior  to  the  Date  of  Entry ;  and  the  Clause  of  Obligation  to  free 

20  and  relieve  from  Ground  Annuals,  Cess,  Annuity,  and  other  public 
Burdens,  in  Form  No.  2,  of  Schedule  (B.)  hereto  annexed,  shall, 
unless  specially  qualified,  be  held  to  import  an  Obligation  to  relieve 
of  all  Ground  Annuals,  Cess,  Annuity,  and  other  public,  parochial, 
and  local  Burdens,  due  from  or  on  account  of  the  Lands  conveyed 

25  prior  to  the  Date  of  Entry ;  and  the  Clause  of  Consent  to  Regis- 
tration in  these  Two  Forms  shall,  unless  specially  qualified,  have 
the  Meaning  and  Import  and  Effect  assigned  to  them  in  the  One 
hundred  and  thirty-eighth  Section  of  this  Act. 

9.  It  shall  not  be  necessary,  in  any  Conveyance  or  Deed  of  Condition? 

30  or  relating  to  Lands  held  imder  a  Deed  of  EntaQ,  or  of  or  relating  ^^  °Jf  c^n- 
to  Lands   obtained  by  Excambion  in  Exchange  for  Lands  held  vejances 
under  any  Deed  of  Entail,  or  of  or  relating  to  Lands  purchased  or  ?f  ^^**{)^'^ 
acquired  for  the  Purpose  of  being  added  to  any  Estate  held  under  inserted  by 
any  Deed  of  Entail,  or  entailed  on  the  Heirs  and  under  the  Con-  Reference 

35  ditions  specified  in  any  Deed  of  Entail,  to  insert  the  Destination 
of  Heirs,  or  the  Conditions,  Provisions,  and  prohibitory,  irritant, 
and  resolutive  Clauses,  or  Clause  authorizing  Registration  in  the 
B^egister  of  Tailzies,  contained  in  any  such  Deed  of  Entail;  pro- 
vided the  same  shall  in  such  Conveyance  or  Deed  be  specially 

40  referred  to,  as  set  forth  at  full  Length  in  such  Deed  of  Entail 
recorded  ia  the  Register  of  Tailzies,  if  the  same  shall  have  been 
so  recorded,  or  as  set  forth  at  full  Length  in  any  Conveyance  or 
Deed  recorded  in  the  appropriate  Register  of  Sasines  and  forming  Part 
of  the  Progress  of  Title  Deeds  of  the  said  Lands  held  imder  such 
[151.]  A  4  Deed 
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Deed  of  Entail,  such  Reference  being  made,  as  nearly  as  may  be, 
in  the  Terms  set  forth  in  Schedule  (C.)  hereto  annexed;  and 
the  Reference  to  such  Destination,  or  to  such  Conditions,  Provi- 
sions, and  prohibitory,  irritant,  and  resolutive  Clauses,  or  Clause 
authorizing  Registration  in  the  Register  of  Tailzies,  if  so  made  5 
in  any  such  Conveyance  or  Deed,  whether  dated  prior  or  subse- 
quent to  the  Commencement  of  this  Act,  shall  be  equivalent  to 
the  full  Insertion  thereof,  and  shall,  to  all  Intents  and  in  all 
Questions  whatever,  whether  inter  Jueredes  or  with  Third  Parties, 
have  the  same  legal  EflEect  as  if  the  same  had  been  inserted  exactly  10 
as  they  are  expressed  in  the  i*ecorded  Deed  of  Entail,  Conveyance, 
or  Deed  referred  to,  notwithstanding  any  Law  or  Practice  to  the 
contrary,  or  any  Injunction  to  the  contrary  contained  in  such 
Deed  of  Entail,  or  any  Enactments  or  Provisions  to  the  contrary 
contained  in  an  Act  of  the  Parliament  of  Scotland  made  in  the  Year  15 
One  thousand  six  hundred  and  eighty-five,  intituled  **An  Act 
concerning  Tailzies,*'  or  in  any  other  Act  or  Acts  of  the  Parlia- 
ment of  Scotland  or  of  Great  Britain,  or  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  now  in  force. 

Real  Bur-  10.  Where  Lands  are  or  shall  hereafter  be  held  under  any  B/cal  20 

referred'to^  Burdens  or  Conditions  or  Provisions  or  Limitations  whatsoever 
as  already  in  appointed  to  be  fully  inserted  in  the  Investitures  of  such  Lands, 
of^S^^eT*^  it  shall,  notwithstanding  such  Appointment,  and  notwithstanding 
any  Law  or  Practice  to  the  contrary,  not  be  necessary  in  any 
Conveyance  or  Deed  of  or  relating  to  such  Lands  to  insert  such  25 
B/cal  Burdens  or  Conditions  or  Provisions  or  Limitations,  pro- 
vided the  same  shall,  in  such  Conveyance  or  Deed,  be  specially 
referred  to  as  set  forth  at  full  Length  in  the  Conveyance  or  Deed 
of  or  relating  to  such  Lands  recorded  in  the  appropriate  Register 
of  Sasines,  wherein  the  same  were  first  inserted,  or  in  any  such  30 
Conveyance  or  Deed  of  subsequent  Date  recorded  as  aforesaid,  and 
forming  Part  of  the  Progress  of  Titles  of  the  said  Lands,  such 
Beference  being  made  in  the  Terms  or  as  nearly  as  may  be  in  the 
Terms  set  forth  in  Schedule  (D.)  hereto  annexed ;  and  the  Beference 
to  such  Beal  Burdens  or  Conditions  or  Provisions  or  Limitations  if  35 
so  made  in  any  such  Conveyance  or  Deed,  whether  dated  prior  or 
subsequent  to  the  Commencement  of  this  Act,  shall  be  held  to  be 
equivalent  to  the  full  Insertion  thereof,  and  shall,  to  all  Intents  and 
in  all  Questions  whatever,  whether  with  the  Disponer  or  Superior 
or  Third  Parties,  have  the  same  legal  EflEect  as  if  the  same  had  40 
been  inserted  exactly  as  they  are  expressed  in  the  recorded  Con- 
veyance  or  Deed  referred  to,  notwithstanding  any  Law  or  Piractice 
or  Act  or  Acts  of  Parliament  to  the  contrary. 

11.  In 
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11,  In  all  Cases  where  any  Lands  have  been  particularly  described  ^^ription 
in  any  prior  Conveyance  or  Deed  of  or  relating  thereto  recorded  in  contained 
the  appropriate  Register  of  Sasines,  it  shall  not  be  necessary  in  any  |?  recorded 
subsequent  Conveyance  or  Deed  conveying  or  referring  to  the  whole  be  inserted 

5  or  any  Part  of  such  Lands  to  repeat  the  particular  Description  of  ^^sabs^uent 
the  Lands  at  Length,  but  it  shall  be  sufl&cient  to  specify  some  Reference 
leading  Name  or  Names  or  some  distinctive  Description  of  the  Lands,  merely, 
as  contained  in  the  Titles  thereto,  and  to  specify  the  Name  of  the 
County,  and,  where  the  Lands  are  held  by  Burgage  Tenure,  or  by  any 

10  similar  Tenure,  the  Name  of  the  Burgh  and  County  in  which  they  are 
situated,  and  to  refer  to  the  particular  Description  of  such  Lands  as  con- 
tained in  such  prior  Conveyance  or  Deed  so  recorded  in  or  as  nearly 
as  may  be  in  the  Form  set  forth  in  Schedule  (E.)  hereto  annexed; 
and  the  Specification  and  Reference  so  made  in  any  such  subsequent 

15  Conveyance  or  Deed,  whether  dated  prior  or  subsequent  to  the 
Commencement  of  this  Act,  shall  be  held  to  be  equivalent  to  the 
full  Insertion  of  the  particular  Description  contained  in  such  prior 
Conveyance  or  Deed,  and  shall  have  the  same  Eflfect  as  if  the 
particular  Description  had  been  inserted  in  such  subsequent  Con- 

20  veyance  or  Deed  exactly  as  it  is  set  forth  in  such  prior  Conveyance 
or  Deed. 

12.  Immediately  before  the  Testing  Clause  of  any  Conveyance  of  Clause  di- 
Lands,  it  shall  be  competent  to  insert  a  Clause  of  Direction,  in  of^omr^* 
or  as  nearly  as  may  be  in  the  Form  No.  1.  of  Schedule  (F.)  hereto  ance  to  be 

25  annexed,  specifying  the  Part  or  Parts  of  the  Conveyance  which  the  ^®^^'^<^®^' 
Grantor  thereof  desires  to  be  recorded  in  the  Register  of  Sasines ; 
and  when  such  Clause  is  so  inserted  in  any  Conveyance,  whether 
dated  before  or  after  the  Commencement  of  this  Act,  and  with  a 
Warrant  of  Registration  thereon,  in  which  express  Reference  is 

30  made  to  such  Clause  of  Direction  (such  Warrant  being  in  the  Form 
as  nearly  as  may  be  of  No.  2.  of  Schedule  (F.)  hereto  annexed),  is 
presented  to  the  Keeper  of  the  appropriate  Register  of  Sasines  for 
Registration,  such  Keeper  shall  record  such  Part  or  Parts  only, 
together  with  the  Clause  of  Direction  and  the  Testing  Clause  and 

35  Warrant  of  Registration ;  and  in  the  Absence  of  such  express 
Reference  in  the  Warrant  of  Registration  as  aforesaid,  such  Con- 
veyance  shall  be  engrossed  in  the  Register  as  if  it  had  contained  no 
Clause  of  Direction ;  and  the  recording  of  such  Part  or  Parts  of 
the   Conveyance,  together  with  the  Clause  of  Direction  and  the 

40  Testing  Clause,  and  the  Warrant  of  Registration,  as  before  provided, 
shall  have  the  same  legal  Effect  as  if,  at  the  Date  of  such  recording, 
a  Notarial  Instrument  containing  such  Part  or  Parts  of  the  Convey- 
ance had  been  duly  expede  and  recorded  in  the  appropriate  Register 
of  Sasines  in  favour  of  the  Person  on  whose  Behalf  the  Conveyance  is 
[151.]  B  presented : 
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presented :  Provided  that,  notwitiistanding  such  Clause  of  Direction^ 
it  shall  be  competent  for  the  Person  entitled  to  present  the  CJon- 
veyance  for  Begistration  to  record  the  whole  Conveyance,  or  to 
e:q>ede  and  record  a  Notarial  Instrument  thereon,  as  after  provided, 
in  the  same  Manner  as  if  the  Conveyance  had  contained  no  such  5 
Clause  of  Direction ;  and  where  such  Notarial  Instrument  shall  be 
expede  no  Part  or  Parts  of  the  Conveyance  directed  to  be  reeordfid 
shall  be  omitted  from  such  Instrument. 


Several 
Lands  con- 
veyed by  the 
same  Deed 
may  be  com- 
prehended 
under  One 
general 
Name. 


13«  Where  several  Lands  are  comprehended  in  One  Conveyance 
in  favour  of  the  same  Person  or  Persons,  it  shall  be  competent  to  10 
insert  a  Clause  in  the  Conveyance,  declaring  t^t  the  whole  Lands 
conveyed  and  tlierein  particularly  described  shall  be  designed  and 
known  in  future  by  One  general  Name  to  be  therein  specified; 
and  on  the  Conveyance  containing  such  Clause,  wheth^  dated 
before  or  after  the  Conmiencem^it  of  this  Act,  or  on  an  Instni-  15 
ment  following  thereon,  whether  dated  h^ore  or  after  the 
Ccmmxencement  of  this  Act,  and  containing  such  particular 
Description  and  Clause,  being  duly  recorded  in  the  appropriate 
Begister  of  Sasines,  it  shall  be  competent  in  all  subsequent  Con- 
veyances and  Deeds  and  Discharges,  of  or  relating  to  such  several  20 
Lands,  to  use  the  general  Name  specified  in  such  Clause  as  the 
Name  of  the  several  Lands  declared  by  such  Clause  to  be  compre- 
hended under  it;  and  such  subsequent  Conveyances  and  Deeds 
and  Discharges  of  or  relating  to  such  several  Lands  und^  the 
general  Name  so  specified  shall  be  as  effectual  in  all  respects  as  if  26 
the  same  contained  a  particular  Description  of  each  of  such  several 
Lands,  exactly  as  the  same  is  set  forth  in  such  recorded  Conveyance 
or  Instrument :  Provided  always,  that  Kef^ence  be  made  in  such 
subsequent  Conveyances  and  Deeds  and  Discharges  to  a  prior 
Conveyance  or  Instrument  recorded  as  aforesaid,  in  which  such  ^ 
particular  Description  and  Clause  are  contained:  Provided  also, 
that  it  shall  not  be  necessary  in  such  Clause  to  comporehend 
under  one  general  Name  the  whole  Lands  contained  in  the 
Conveyance  in  which  such  Clause  is  inserted,  but  that  it  fihaii 
be  competent  to  comprehend  certain  Lands  und^  one  geneml  35 
Name  and  certain  oth^  Lands  under  another  gexteralNam^  it  being 
clearly  specified  what  Lands  are  comprehended  under  each  general 
Name;  and  such  Eeference  shall  be  in  or  as  nearly  as  may  be  in 
the  Terms  set  forth  in  Schedule  (G.)  hereunto  annexed. 


Certain 
Clauses  in 
Entails  no 
longer  ne- 
cessary. 


14.  Wh^eaDeed  of  Entail  contains  an  express  Clause  authorizing  40 
^Registration  of  the  Deed  in  the  Begister  of  (tailzies^  it  shall  not  be 
necessary  to  insert  Clauses  of  Prohibition  against  Alienation,  ocm- 
tracting  Debt,  and  altering  the  Order  of  Succession,  ssxd  imtant 

and 
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and  resolntire  Clauses,  or  any  of  them ;  and  such  Clause  of  Begis- 
tration  contained  in  any  Deed  of  Entail  of  Lands  not  held  by 
Burgage  Tenure  dated  on  ot  after  the  First  Day  of  October  One 
thousand  eight  hundred  and  fifty-eight,  or  of  Lands  held  by  Burgage 
5  Tenure  dated  on  or  after  the  Tenth  Day  of  October  One  thousand 
eight  hundred  and  sixty,  shall  hare  in  every  respect  the  same 
Operation  and  Effect  as  if  such  Clauses  of  Prohibition,  and  such 
irritant  and  resolutiye  Clauses  had  been  inserted  in  such  Deed  of 
Eutail,  any  Law  or  Practice  to  the  ccoitrary  notwithstanding. 

10      15.  It  shall  not  be  necessary  towards  obtaining  Infeftment  in  Instrument 
Laad  to  expede  and  record  in  the  Case  of  Lands  not  held  by  Burgage  U)nger^ece8- 
Tenure  an  Instrument  of  Sasine,  or,  in  the  Case  of  Lands  held  by  sary,  but 
Burgage  Tenure,  an  Instrument  of  Resignation  and  Sasine,  on  any  may^be  ^^ 
Oonyeyance  or  Deed  of  or  relating  to  such  Lands,  but  it  shall  be  corded 

15  competent  and  sufficient  for  the  Person  or  Persons  in  whose  Pavour  ^^^^*^' 
the  Conveyance  or  Deed  has  been  or  shall  be  granted  or  conceived, 
instead  of  expeding  and  recording  such  Instrument  of  Sasine  or  of 
BesignatiiHL  and  Sasine,  to  record  the  Conveyance  or  Deed  itself  in 
the  appropriate  E/Cgister  of  Sasines ;  and  the  Conveyance  or  Deed 

20  being  presented  for  Begistration  in  such  Begister^  with  a  Warrant  of 
Begistration  thereon,  in  or  as  nearly  as  may  be  in  the  Porm  No.  1. 
of  Sdiedule  (H-)  hereto  annexed,  and  being  so  recorded  along  with 
such  Warrant,  shall  have  the  same  legal  Porce  and  Effect  in 
all  respects  as  if  the  Conveyance  or  Deed  so  recorded  had  been 

25  followed  by  an  Instrument  of  Sasine  in  the  Case  of  Lands  not 
held  by  Burgage  Tenure,  or,  in  the  Case  of  Lands  held  by  Burgage 
Tenure,  by  an  Instrument  of  Besignation  and  Sa^e  expede  in 
favour  of  the  Person  on  whose  Bdialf  the  Conveyance  or  Deed 
is  presented    for   Begistration,  and   recorded  in  the  appropriate 

30  Begister  of  Sasines,  at  the  Date  of  recording  the  said  Convqrance  or 
Deed;  and  where  it  is  desired  to  give  Investiture ^ropW^  mambus^ 
it  shall  be  competent  for  the  Person  in  whose  Favour  the  Convey- 
anceor  Deed  has  been  or  shall  be  granted  or  conceived  to  record  the 
Conveyance  or  Deed  itself  in  the  Begister  of  Sasines  applicable 

35  to  the  Lands  therein  contained,  with  a  Warrant  of  Begistration 
thereon  in  or  as  nearly  as  may  be  in  the  Porm  of  No.  3  of  Schedule 
(H.)  hereto  annexed,  signed  by  such  Person,  and  such  Conveyance 
or  Deed  being  so  recorded  along  with  such  Warrant  shall  have 
the  same  legal  Porce  and  Effect  in  all  respects  as  if  the  Conveyance 

40  or  Deed  so  recorded  had  been  followed  by  an  Instrument  of  Sasine, 
or  of  Besignation  and  Sasnie  proprm  manibus  expede  in  favour  of 
tiie  Wife  of  such  Person  and  signed  by  such  Person,  and  recorded 
at  the  Date  of  recording  the  said  Conveyance  or  Deed  according  to 
the  Law  and  Practice  h^netofore  in  force* 
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Mode  of  16.  It  shall  not  be  necessary  towards  obtaining  Infeftment  in 

expeding       I^ands  holden  by  Burgage  Tenure  upon  any  Conveyance  or  Deed  of 
Lands  holden  or  relating  to  such  Lands  that  the  Person  or  a  Procurator  for  the 
Burgage.  •     Person  obtaining  Infeftment  shall  appear  before  the  Provost  or 
some  One  of  the  Bailies  of  the  Burgh  in  which  such  Lands  are  5 
situated,  and  resign  the  same  into  his  Hands  as  into  the  Hands  of 
Her  Majesty,  and  for  such  Provost  or  Bailie  to  give  Sasuie  to  such 
Person  or  Procurator,  nor  shall  it  be  necessary  to  proceed  to  the 
Groimd  of  the  Lands,  or  to  the  Council  Chamber  of  the  Burgh,  or 
to  use  any  Symbol  of  Resignation  or  Sasine ;  and,  notwithstanding  10 
the  Provisions  of  the  immediately  preceding  Section  of  this  Act,  it 
shall  be  lawful  and  competent  to  resign  and  obtain  Infeftment  in 
such  Lands  by  presenting  to  ahy  Notary  Public  such  Conveyance 
or  Deed  and  other  necessary  Warrants,  and  by  such  Notary  Public 
giving  Sasiae  therein  by  subscribing  and  recording  an  Instrument  15 
in  the  Porm  and  Manner  herein-after  mentioned ;  and  the  Instru- 
ment of  Sasine,  or  of  Hesignation  and  Sasiae,  following  on  such 
Conveyance  or  Deed,  may  be  expressed  in  the  Porm  or  as  nearly 
as  may  be  in   the  Porm  of    Schedule  (I.)    hereto  annexed,   and 
shall  be  authenticated  ia  the  Manner  shown  in    such  Schedule ;  20 
and  such  Sasine,  or  Resignation  and  Sasine,  and  such  Instrument 
following  thereon,  shall  be  as  valid  and  effectual  as  if  the  same 
had  been  made  and    received   and    given   and  expressed  in  the 
Mode  and  Porm  in  use  prior  to  the  Thirtieth  Day  of  September 
One  thousand  eight  himdred  and  forty-seven,  and  that  notwith-  25 
standing  of  an  Act  of  the  Scottish  Parliament  passed  in  the  Tear 
One  thousand  five  hundred  and  sixty-seven,  or  any  other  Act  of 
Parliament    now  in  force  to   the  contrary;    and  every   such'In- 
stnmient  of  Sasine,  or  of  Resignation  and  Sasiae,  and  every  similar 
Instrument   of   Sasine,  or  of  Resignation  and   Sasine  expede  in  30 
virtue  of  the  Provisions  of  the  Act  Tenth  and  Eleventh  of  the 
Reign    of   Her   present    Majesty,    Chapter  Porty-nine,    shall  be 
recorded  in  manner  in  use  prior  to  the  said  Thirtieth  Day  of  Sep- 
tember One  thousand  eight  hundred  and  forty-seven,  with  regard 
to  Instruments  of  Resignation  and  Sasine  in  Burgage  Property,  35 
and  the  Town  Clerks  of  Cities  and  Burghs  are  hereby  required  to 
register  the  same  accordingly ;  and  such  Instriunents  of  Sasine,  or 
of  Resignation  and  Sasine,  being  so  recorded,  shall  in  all  respects 
have  the  same  Effect  at  the  Date  of  such  recording  as  if  Resignation 
had  been  made  and  accepted,  and  Sasine  had  been  given,  and  an  40 
Instrument  of  Sasine,  or  of  Resignation  and  Sasine,  had  been 
expede  in  favour  of  the  Person  so  obtaining  Infeftment,  and  had 
been  recorded,  in  the  appropriate  Register  of  Sasiaes,  according, 
to  the  Law  and  Practice  in  use   prior  to  the   Thirtieth  Day  of 
September  One  thoUsand  eight  hundred  and  forty-seven.  45 

17.  Where 
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17.  Where  it  is  not  desired  to  record  in  the  Register  of  Sasines  Not  neces- 
the  whole  of  a  Conveyance  or  Deed,  or  the  whole  of  a  Discharge,  record^the 
of   or  relating  to  Lands,  it  shall  be  competent  and   sufficient  to  whole  Con- 
expede  and  record  in  the  appropriate  E/egist,er  of  Sasines  a  Notarial  Z®7®^^  ^^ 

5  Instrument  setting  forth  generally  the  Nature  of  the  Conveyance 
or  Deed  or  Discharge,  and  containing  those  Portions  of  the  same 
by  which  the  Lands  are  conveyed  or  discharged,  and  by  which  E/cal 
Burdens,  Conditions,  Provisions,  or  Limitations  are  imposed  or  dis- 
charged;   and  where  by  any  Conveyance  or  Deed  or    Discharge 

10  separate  Lands  or  separate  Interests  in  the  same  Lands  are 
conveyed  or  discharged  in  favour  of  the  same  or  different  Per- 
sons, it  shall  not  be  necessary  to  record  the  whole  of  such 
Conveyance  or  Deed  or  Discharge,  but  it  shall  be  competent  and 
sufficient  to  expede  and  record  as  aforesaid  a  Notarial  Instnmient, 

15  setting  forth  generally  the  Nature  of  the  Conveyance  or  Deed  or 
Discharge,  and  containing  the  Part  or  Parts  of  the  Conveyance  or 
Deed  or  Discharge  by  which  particular  Lands  are  conveyed  or  dis- 
charged in  favour  of  the  Person  or  Persons  in  whose  Pavour  the 
Notarial  Instrument  is  expede,   and  the   Part  of  the  Conveyance 

20  or  Deed  or  Discharge  which  specifies  the  Nature  and  Extent  of  the 
Right  and  Interest  of  such  Person  or  Persons,  with  the  Real 
Burdfens,  Conditions,  Provisions,  and  Limitations,  if  any ;  and  such 
Notarial  Instnmient  shall  be  in  or  as  nearly  as  may  be  in  the 
Form  of  Schedule  (J.)  hereto  annexed ;   and  upon  such  Notarial 

25  Instrument  or  any  similar  Notarial  Instrument  expede  in  virtue 
of  any  of  the  Acts  of  Parliament  hereby  repealed  being  so  recorded, 
the  Person  or  Persons  in  whose  Favour  the  same  has  been  or  shall 
be  expede  and  so  recorded  shall  be  in  the  same  Position  as  if,  at 
the  Date  of  such  recording,  the  Conveyance  or  Deed  or  Dischai^e 

30  on  which  it  proceeds,  along  with  a  Warrant  of  Registration  thereon, 
had  been  recorded  in  the  appropriate  Register  of  Sasines  in  favour 
of  such  Person  or  Persons, 

18.  It  shall  not  be  necessary  to  expede  and  record  an  Instru-  instrument 
ment    of  Resignation  ad    remanentiam    on  any  Procuratorv  of  o/^^signa- 

T,     .         ..  ?  u.  ri  •    •        turn  ad  re- 

35  Resignation   ad  rema/nentiam,  or   on  any  Conveyance  contammg  manentiam 
an  express  Clause  of  Resignation  ad  remanentiamj  but  it  shall  be  unnecessary, 
competent  and  sufficient  for  the  Superior  in  whose  Favour  the  thereofCor- 
Resignation  imder  such  Procuratory  or  Conveyance  is  authorized  veyance  in 
to  be  made  to  record  in  the  appropriate  Register  of  Sasines  such  Superior 

4jQ  Procuratory  or  Conveyance,  with  a  Warrant  of  Registration  thereon  ^^7  ^« 
in   the   Form,  or  as  nearly  as  may    be   in  the  Form  No.  1.  of  ^^^^ 
Schedule  (H.)  hereto  annexed,  or  to  expede  and  record  a  Notarial 
Instrument  as  nearly  as  may  be  in  the  Foim  of  Schedule  (J.) 
hereto  annexed ;  and  such  Procuratory  or  Conveyance  and  Warrant, 
[151.]  B  3     .  or 
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or  such  Notarial  Instrument,  being  so  recorded,  shall  have  the 
same  Effect  as  if,  at  the  Date  of  such  recording,  an  Instrument  of 
B/Csignation  ad  remanentiam  in  favour  of  the  Party  on  whosfe 
Behalf  the  same  is  so  recorded  had  been  expede  on  such  Procuratory 
or  Conveyance,  and  had  been  recorded  in  the  appropriate  Begista  5 
of  Sasines :  Provided  always,  that  nothing  herein  contained  shall 
prevent  an   Instrument    of  Besignation    ad   remanentiam   being 
expede  and  recorded  on  a  Conveyance  granted  prior  to  thePirst 
Day  of  October  One  thousand  eight  hundred  and  fifty-ei^t,  and 
containing  a  Clause  of  Besignation  in  the  Porm  authorized  by  10 
the  Act  of  the  Tenth  and  Eleventh  Victoria,  Chapter  Porty-eight ; 
and  that  all  Instruments  of  Besignation  ad  remanentiam  may  be 
in  or  as  nearly  as  may  be  in  the  Porm  of  Schedule  (K.)  hereto 
annexed ;  and  when  in  such  Porm,  whether  expede  before  or  aft^ 
the  Commencement  of  this  Act,  the  same  may,  with  Warrant  erf  16 
Begistration  thereon,  be  recorded  in  the  appropriate  Begister  of 
Sasines  at  any  Time  during  the  Life  of  the  Party  in  whose  Pavour 
the  Besignation  is  made,  and  the  Date  of  Presentment  and  Entry 
set  forth  on  any  Instrument  of  Besignation  in  such  Porm  by  tlw 
Keeper  of  the  Begister  shall  be  the  Date  of  the  Besignation  and  of  20 
the  Instrument. 

Notarial  In-  \Q^  Where  a  Person  shall  have  granted  or  shall  grant  a  general 
f^^  o^  ^^  Disposition  of  his  Lands,  whether  by  Conveyance  mortis  causa  or 
general  Dis-  inter  vi^os,  or  by  a  Testamentary  Deed  or  Writing  within  the  Sense 
P^""^^-  and  Meaning  of  the  Twentieth  and  Twenty-first  Sections  of  this  Act,  25 

and  whether  such  general  Disposition  shall  extend  to  the  whole 
Lands  belonging  to  the  Grantor,  or  be  limited  to  particular  Land 
belonging  to  him,  with  or  without  full  Description  of  such  Lands,  and 
whether  such  General  Disposition  shall  contain  or  shall  not  contain 
a  Procuratory  or  Clause  of  Besignation,  or  a  Precept  of  Sasine,  or  30 
an  Obligation  to  infeft,  or  a  Clause  expressing  the  MflnnCT  of 
holding,  it  shall  be  competent  to  the  Grantee  under  such  general 
Disposition  to  expede  and  record  in  the  appropriate  Begister  of 
Sasines  a  Notarial  Instrument  in  or  as  nearly  as  mAy  be  in  the 
Porm  of  Schedule  (L.)  hereto  annexed;  and  on  such  Notarial  36 
Instrument  or  any  similar  Notarial  Instrument  expede  in  virtue 
of  any  Act  of  Parliament  hereby  repealed  being  so  recorded,  such 
Grantee  shaU  be  in  all  respects  in  the  same  Position  as  if  a 
Conveyance  of  the  Lands  contained  in  such  Notarial  Instrument 
had  been  executed  in  his  Pavour  by  the  Grantor  of  the  general  40 
Disposition,  to  be  holden,  in  the  Case  of  Lands  not  held  by  Burgage 
Tenure,  by  such  Manner  of  holding,  if  any,  as  is  expressed  in 
the  general  Disposition,  and  if  no  particular  Manner  of  holding 
is  therein  expressed,  then  to  be  holden  in  the  Manner  and  to  the 

Effect 
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EflPect,  and  subject  to  the  Proyisions  enacted  and  provided  in  the  Sixth 
Section  of  this  Act  in  the  Case  of  Conveyances  in  which  no  Manner 
of  holding  is  expressed,  and  in  the  Case  of  Lands  held  by  Burgage 
Tenure  to  be  holden  of  Her  Majesty  in  Free  Burgage,  and  as  if 
5  such  Conveyance  had  been  followed,  where  such  Lands  are  not  held 
by  Burgage  Tenure,  by  an  Instrument  of  Sasine  of  the  said  Lands 
in  favour  of  such  Grantee,  or,  where  they  are  held  by  Burgage 
Tenure,  by  an  Instrument  of  Resignation  and  Sasine  thereof  in 
his  Pavour  expede  and  recorded  in  the  appropriate  Register  of 

10  Sasines  at  the  Date  of  recording  such  Notarial  Instrument: 
Provided  always,  that  where  such  Notarial  Instrument  shall  be 
expede  by  a  Person  other  than  the  original  Grantee  under  such 
general  Disposition,  it  shall  set  forth  the  Title  or  Series  of  Titles 
by  which  the  Person  in  whose  Pavour  it  is  expede  acquired  Right 

15  to  such  general  Disposition,  and  the  Nature  of  his  Right. 

20,  Prom  and  after  the  passing  of  this  Act  it  shall  be  competent  DeprasenH 
to  any  Owner  of  Lands  to  settle  the  Succession  to  the  same  in  the  lords' of 
event  of  his  Death,  not  only  by  Conveyances  de  prtssentij  according  Style,  unne- 
to  the  existing  Law  and  Practice,  but  likewise  by  Testamentary  or  ^^^c^^ 

20  mortis  comsa  Deeds  or  Writings,  and  no  Testamentary  or  mortis  Deeds, 
causa  Deed  or  Writing  purporting  to  convey  or  bequeath  Lands 
which  shall  have  been  granted  by  any  Person  alive  at  the  passing 
of  this  Act,  or  which  shall  be  granted  by  any  Person  after  the 
passing  of  this  Act,  shall  be  held  to  be  invalid  as  a  Settlement 

25  of  the  Lands  to  which  such  Deed  or  Writing  applies,  on  the 
Ground  that  the  Grantor  has  not  used,  with  reference  to  such 
Lands,  the  Word  "  dispone,**  or  other  Word  or  Words  importing 
a  Conveyance  de  prcBsenti  ;  and  where  such  Deed  or  Writing  shall 
not  be  expressed  in  the  Terms  required  by  the  existing  Law  or  Prac- 

30  tico  for  the  Conveyance  of  Lands,  but  shall  contain  with  reference 
to  such  Lands  any  Word  or  Words  which  would,  if  used  in  a  Will 
or  Testament  with  reference  to  Movables,  be  sufficient  to  confer 
upon  the  Executor  of  the  Grantor,  or  upon  the  Grantee  or  Legatee 
of  such  Movables,  a  Right  to  claim  and  receive  the  same,  such  Deed 

35  or  Writing,  if  duly  executed  in  the  Manner  required  or  permitted 
in  the  Case  rf  any  Testamentary  Writing  by  the  Law  of  Scotiand, 
shall  be  deemed  and  taken  to  be  equivalent  to  a  General  Disposition 
of  such  Lands  within  the  Meaning  of  the  Nineteenth  Section  hereof 
by  the  Grantor  of  such  Deed  or  Writing  in  favour  of  the  Grantee 

40  thereof,  or  of  the  Legatee  of  such  Lands,  and  shall  be  held  to  create 
and  shall  create  in  favour  of  such  Grantee  or  Legatee  an  Obligation 
upon  the  Successors  of  the  Grantor  of  such  Deed  or  Writing  to 
make  up  Titles  in  their  own  Persons  to  such  Lands  and  to  convey 
the  same  to  such  Grantee  or  Legatee ;  and  it  shall  be  competent 
[151.]  B  4  to 
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to  such  Grantee  or  Legatee  to  complete  his  Title  to  such  Lauds 
in  the  same  Manner  and  to  the  same  Effect  as  if  such  Deed  or 
Writing  had  been  such  a  general  Disposition  of  such  Lands  in 
favour  of  such  Grantee  or  Legatee,  and  that  either  by  Notarial 
Instrument  or  in  any  other  Manner  competent  to  a  General  5 
Disponee:  Provided  always,  that  nothing  herein  contained  shall 
be  held  to  confer  any  Right  to  such  Lands,  or  the  Successors  of  any 
such  Grantee  or  Legatee  who  shall  predecease  the  Grantor,  unless 
the  Deed  or  Writing  shall  be  so  expressed  as  to  give  them  such  Right 
in  the  event  of  the  Predecease  of  such  Grantee  or  Legatee.  10 

Trustee  or  21.  Where  such  Testamentary  or  mortis  causa  Deed  or  Writing 
f  ^T'^Lands  ^^^^  ^®  conceived  in  favour  of  a  Grantee  as  Trustee  or  Executor 
for  Purposes  of  the  Grantor,  and  shall  not  be  expressed  to  be  wholly  in  favour 
of  Trust  or     ^f  g^^j^  Trustee  or  Executor  for  his  own  Benefit,  such  Trustee  or 

Executor  shall  apply  such  whole  Lands  for  the  Purposes  specified  15 
in  such   Deed  or  Writing;  and  where  such  Purposes  cannot,  in 
whole  or  in  part,   be  carried  into  efiiect,  or  where  no  Purposes 
with  reference  to  such  Lands  have  been  or  shall  be  specified  in 
such    Deed  or  Writing,  such  Trustee  or  Executor  shall  convey 
such  Lands,  or  so  much  thereof,  or  shall  apply  so  much  of  the  20 
Proceeds  thereof,  if  such  Lands  shaU  have  been  sold  and  realised 
by  him,  as  may  not  be  required  for  the  Purposes  of  such  Deed  or 
Writing,  to  or  for  behoof  of  the  Person  or  the  Successors  of  the 
Person  who,  but  for  the  passing  of  this  Act  and  the  granting  of 
such  Deed  or  Writing,   would  have  been  entitled  to  succeed  to  25 
such  Lands  on  the  Death  of  such  Grantor. 

Assignations  22,  It  shall  be  competent  to  any  Person  having  Kight  to  an  un- 
^rd^Con-  recorded  Deed  or  Conveyance,  whether  granted  in  favour  of  himself 
veyances.       or  originally  granted  in  favour  of  another  Person,  to  assign  the  Deed 

or  Conveyance  in  or  as  nearly  as  maybe  in  thePormNo.  1.  of  Sche-  30 
dulo  (M.)  to  this  Act  annexed,  setting  forth  the  Deed  or  Convey- 
ance, and  the  Title  or  Series  of  Titles,  if  any,  by  which  he  acquired 
Right  to  the  same,  and  the  Nature  of  the  Right  assigned ;  and  the 
Assignation,  or,  in  the  event  of  there  being  more  than  One,  the 
successive  Assignations,  may  be  recorded  in  the  appropriate  Register  35 
of  Sasines  along  with  the  Deed  or  Conveyance  itself,  and  a  Warrant 
of  Registration  thereon,  in  or  as  nearly  as  may  be  in  the  Form 
No.  2.  of  Schedule  (H.)  hereto  annexed ;   and  it  shall  be  competent 
to  write  the  Assignation  or  Assignations   on  the  Deed  or  Con- 
veyance  itself,  in  or  as  nearly  as  may  be  in  the  Porm  No.  2.  of  40 
Schedule  (M.)  hereto  annexed,  setting   forth   the  Deed  or  Con- 
veyance and  the  Title  or  Series  of  Titles,  if  any,  by  which  such 
Person  acquired  Right  to  the  same,  and  the  Nature  of  the  Right 
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assigned ;  in  which  Case  the  Assignation  or  Assignations  and  the 
Deed  or  Conveyance  may  be  so  recorded  along  with  the  Warrant 
of  Registration  thereon,  which  Warrant  shall  be  in  or  as  nearly  as 
naay  be  in  the  Eorm  No.  1.  of  Schedule  (H.)  hereto  annexed ;  and 
5  the  Deed  or  Conveyance,  with  the  Warrant  of  Registration,  and  the 
Assignation,  or  Assignations,  separate  from  the  Deed  or  Conveyance, 
and  those  written  upon  the  Deed  or  Conveyance,  if  any,  and  all 
similar  Assignations  granted  before  the  Commencement  of  this  Act, 
being  so  recorded,  shall  operate  in  favour  of  the  Assignee  on  whose 

10  Behalf  they  are  presented  for  Registration,  as  fully  and  effectually 
as  if  the  Lands  contained  in  the  Assignation,  or,  if  there  be  more 
than  One,  in  the  last  Assignation,  had  been  disponed  by  the 
original  Deed  or  Conveyance  in  favour  of  such  Assignee,  and  the 
Deed  or  Conveyance,  with  the  Warrant  of  Registration,  had  been 

15  recorded,  in  the  Manner  herein-before  provided,  of  the  Date  of 
recording  such  Deed  or  Conveyance  and  Assignation  or  Assignations ; 
and  all  Deeds  or  Conveyances  with  a  Warrant  of  Registration  and 
Assignation  or  Assignations  written  thereon,  that  may  have  been  so 
recorded  before  the  Commencement  of  this  Act,  shall  operate  in 

20  favour  of  the  Assignees  on  whose  Behalf  the  same  shall  have  been 
so  recorded,  as  effectually  as  is  herein-before  provided  in  regai^d  to 
a  recorded  Deed  or  Conveyance  with  a  Warrant  of  Registration 
and  Assignation  or  Assignations  written  thereon,  notwithstanding 
that  such  Assignation  or  Assignations  may  not  have  been  docqueted 

25  with  reference  to  such  Warrant,  or  referred  to  therein  as  being  so 
docqueted. 

23.  It  shall  be  competent  to  any  Person  having  Right  to  an  Notarial  In- 
unrecorded  Deed  or  Conveyance  originally  granted  in  favour  of  ^^^'^^^"^  ^ 
another  Person  to  expede  a  Notarial  Instrument,  in  or  as  nearly  as  Parties 

30  may  be  in  the  Porm  of  Schedule  (N.)  hereto  annexed,  setting  forth  ^^^^^?^ 
the  Deed  or  Conveyance  and  the  Title  or  Series  of  Titles  by  which  unrecorded 
he  acquired  Right  to  the  same,  and  the  Nature  of  his  Right,  and  Convey- 
to  record  the  Deed  or  Conveyance,  with  Warrant  of  Registration 
thereon,  in  the  Porm  or  as  nearly  as  may  be  in  the  Porm  of  No.  2. 

35  of  Schedule  (H.)  hereto  annexed,  and  also  the  Notarial  Instrument, 
in  the  appropriate  Register  of  Sasines ;  or  where  it  is  not  desired 
to  record  the  whole  of  the  Deed  or  Conveyance,  it  shall  be  com^ 
petent  to  expede  a  Notarial  Instrument  in  or  as  nearly  as  may  be 
in  the  Porm  of  Schedule  (J,)  hereto  annexed,  setting  forth  generally 

40  the  Nature  of  the  Deed  or  Conveyance,  and  containing  those  Portions 
of  the  Deed  or  Conveyance  by  which  the  Lands  in  regard  to  which 
the  said  Instrument  is  expede  are  conveyed,  and  by  which  Real 
Burdens,  Conditions,  Provisions,  or  limitations,  if  any,  are  imposed, 
and  also  setting  forth  the  Title  gs  Series  of  Titles  by  which  the  Party 
[161.]  C  acquired 


Digitized  by 


Google 


18 


Titles  to  Land  Consolidation  (Scotland). 


acquired  Eight  to  the  Deed  or  Conyeyance,  and  to  record  such 
Notarial  Instrument  in  the  appropriate  Register  of  Sasines ;  and 
on  the  Deed  or  Conveyance,  with  such  Warrant  of  Registration, 
thereon,  and  such  Notarial  Instrument  in  the  Form  of  the  said 
Schedule  (N),  or  any  similar  Deed  or  Conveyance  with  Warrant  5 
of  Registration  and  Notarial  Instrument  expede  in  virtue  of  any 
Act  of  Parliament  herehy  repealed,  being  so  recorded,  or  on  such 
Notarial  Instrument  in  the  Form  of  the  said  Schedule  (J),  or  any 
similar  Notarial  Instrument  expede  in  virtue  of  any  Act  of  Parlia- 
ment hereby  repealed,  being  so  recorded,  the  Person,  in  whose  10 
Favour  the  Deed  or  Conveyance  and  Instrument,  or  the  Instrument, 
have  or  has  been  or  shall  be  expede  and  so  recorded,  shall  be  in  the 
same  Position  as  if  the  original  Deed  or  Conveyance  had  been 
granted  to  himself,  and,  along  with  a  Warrant  of  Registration 
thereon,  had  been  recorded  in  the  Manner  herein-before  provided,  of  16 
the  Date  of  recording  the  Deed  or  Conveyance  and  Notarial  Instru- 
ment or  the  Notarial  Instrument. 


Mode  of 
completing 
Title  by  a 
Judiciid 
Factor  on  a 
Trust  Es- 
tate, &c 


24.  Where,  in  a  Petition  to  the  Court  of  Session  for  the  Appoint- 
ment of  a  Judicial  Pactor,  Authority  has  been  or  shall  he  asked 
for  the  Completion  of  a  Title  by  such  Pactor  to  any  Lands  forming  20 
the  whole  or  Part  of  the  Estate  to  be  managed  by  such  Judicial 
Factor,  or  where  a  Judicial  Pactor  has  applied  or  shall  apply,  by 
Petition  or  Note  to  said  Court,  for  Authority  to  complete  a  Title 
to  such  Lands,  and  where  any  Petition  or  Note  has  specified 
and  described  or  shall  specify  and  describe  the  Lands  to  which  25 
such  Title  is  to  be  completed,  or  has  referred  or  shall  refer  to 
the  Description  of  the  same,  in  the  Porm  or  as  nearly  as  may  be  in 
the  Porm  of  Schedule  (E.)  hereto  annexed,  or  of  Schedule  (G.) 
hereto  annexed,  as  the  Case  may  be,  the  Warrant  granted  for  com- 
pleting such  Title  shall  also  so  specify  and  describe  the  Lands  to  30 
which  such  Title  is  to  be  completed,  or  shall  so  refer  to  the 
Description  thereof ;  and  such  Warrant  shall  be  held  to  be  a  Con- 
yeyance in  due  and  common  Porm  of  the  Lands  therein  specified 
in  fayour  of  such  Judicial  Pactor  granted  by  the  Person,  whether 
in  life  or  deceased,  whose  Estate  is  imder  Judicial  Management,  35 
or  granted,  where  such  Judicial  Pactor  has  been  or  shall  be  appointed 
on  a  Trust  Estate  which  shall  haye  been  yested  in  a  Trustee  or 
former  Judicial  Pactor,  by  such  Trustee  or  former  Pactor,  whether 
in  Life  or  deceased,  for  the  Purposes  of  such  Trust,  to  be  holden  in 
the  Case  of  Lands  not  held  by  Burgage  Tenure  in  the  Manner  and  40 
to  the  EflFect,  and  subject  to  the  Proyisions  enacted  and  proyided  in 
the  Sixth  Section  of  this  Act  in  the  Case  of  Conyeyances  in  which  no 
Manner  of  holding  is  expressed,  and  in  the  Case  of  Lands  held  by 
Buj^age  Tenure  to  be  holden  of  Her  Majesty  in  Pree  Burgage ;  and 
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such  Warrant  may,  with  Warrant  of  Registration  thereon,  be  recorded 
in  the  appropriate  Register  of  Sasines  as  a  Conveyance  in  fayour 
of  such  Judicial  Pactor,  and  being  so  recorded  shall  have  the  same 
Porce  and  EflEect  as  if  at  the  Date  of  such  recording  such  Convey- 
5  ance  had  been  granted  to  the  Judicial  Pactor,  and  recorded  in  the 
appropriate  Register  of  Sasines :  Provided  always,  that  for  enabling 
the  Person  in  whom  such  Lands  were  last  vested,  or  his  Representa- 
tives, or  other  Parties  interested,  to  bring  forward  competent 
Objections  against  sutjh  Warrant  being  granted,  or  Claims  upon 

10  the  Estate,  the  Court  shall  order  such  Intimation  and  Service  of 
the  Petition  or  Note  as  to  them  shall  seem  proper:  Declaring 
always,  that  the  whole  Enactments  and  Provisions  herein  contained 
shall  extend  and  apply  to  all  Petitions  to  and  Warrants  by  the  Court 
of  Session  imder  "  The  Trusts  (Scotland)  Act,  1867,"  unless  in 

15  so  far  as  such  Provisions  and  Enactments  may  be  inapplicable 
to  the  Form  or  Objects  of  such  Petitions  or  Warrants. 

25,  It  shall  be  competent  to  a  Trustee  on  a  sequestrated  Estate,  Mode  of 
or  to  Liquidators,  official  or  voluntary,  appointed  for  the  Purpose  ^^  ^^^^ 
of  winding  up  a  Joint  Stock  Company,  to  expede  a  Notarial  Instru-  Trustee  in 

20  nient,  setting  forth  the  Act  and  Warrant  of  Confirmation  in  favour  ^^'^^J.^by 
of  such  Trustee,  or  the  Appointment  of  such  liquidators,  official  Liquidators 
or  voluntary,  respectively,  and  specifying  the  Lands  belonging  to  ^^^^^(^^j. 
the  Bankrupt  or  Company  to  which  a  Title  is  to  be  completed,  and  ponies. 
the  Title  by  which  such  Lands  are  held  by  the  Bankrupt  or  Com- 

25  pany,  in  or  as  nearly  as  may  be  in  the  Porm  of  Schedule  (O.) 
hereto  annexed,  and  when  the  Land  consists  of  Heritable  Securities 
by  a  Notarial  Listrument  in  or  nearly  as  may  be  the  Porm  of  Sche- 
dule (LL.)  hereto  annexed,  and  to  record  such  Notarial  Instrument 
in  the  appropriate  Register  of  Sasines  ;  and  on  such  Notarial  Instru- 

30  ment  or  any  similar  Notarial  Listrument  expede  in  virtue  of  any  Act 
of  Parliament  hereby  repealed  being  so  expede  and  recorded,  the 
Trustee  or  Liquidators  in  whose  Pavour  the  same  shall  have  been 
or  shall  be  so  recorded  shall  be  held  to  be  in  all  respects  in  the 
same  Position  as  if  the  Bankrupt  or  Company,  or  any  previous 

85  Trustee  or  Liquidator  had  granted  a  Conveyance  of  the  Lands 
contained  in  the  Notarial  Instrument  in  favour  of  such  Trustee  or 
such  Liquidators,  to  be  holden  in  the  Case  of  Lands  not  held  by 
Burgage  Tenure  in  the  Manner  and  to  the  Effect,  and  subject  to 
the  Provisions  enacted  and  provided  in  Section  Sixth  hereof  in  the 

40  Case  of  Conveyances  where  no  manner  of  Holding  is  expressed,  and 
in  the  Case  of  Lands  held  by  Burgage  Tenure  to  be  holden  of  Her 
Majesty  in  Free  Burgage,  and  as  if  such  Conveyance  had  been  recorded 
or  followed  by  an  Instrument  of  Sasine,  or  of  B/Csignation  and  Sasine, 
or  Notarial  Instrument,  in  favour  of  such  Trustee  or  of  such  liqui- 
[151.]  C  2  dators. 
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dators,  duly  expede  and  recorded  in  the  appropriate  Register  of 
Sasines  at  the  Date  of  recording  such  Notarial  Instrument. 


Heritable 
Property 
conveyed  for 
religious  or 
educational 
Purposes  to 
vest  in  Dis- 
ponees  or 
their  Suc- 
cessors. 


26,  Whereyer  Lands  have  been  or  may  hereafter  be  acquired 
by  any  Congregation,  Society,  or  Body  of  Men  associated  for  Reli- 
gious Purposes,  or  for  the  Promotion  of  Education,  including  the  5 
General  Assemblies,  Synods,  and  Presbyteries  of  the  Established 
Church  of  Scotland,  and  of  all  other  Presbyterian  Churches  in  Scot- 
land, as  a  Chapel,  Meeting  House,  or  other  Place  of  Worship,  or  as  a 
Manse  or  Dwelling  House  for  the  Minister  of  such  Congregation  or 
Society  or  Body  of  Men,  or  Offices,  Garden,  or  Glebe  for  his  Use,  or  10 
as  a  Schoolhouse  or  Schoolmaster's  House,  Gfoden,  or  Playground, 
or  as  a  College,  Academy,  or  Seminary,  or  as  a  Hall  or  Rooms  for 
meeting  for  the  Transaction  of  Business,  or  as  Part  of  the  Property 
belonging  to  such  Congregation,  Society,  or  Body  of  Men,  and 
wherever  the  Conveyance  or  Lease  of  such  Lands  has  been  or  may  15 
be  taken  in  favour  of  the  Moderator,  Minister,  Kirk  Session,  Vestry- 
men, Deacons,  Managers,  or  other  Office  Bearers  or  Office  Bearer  of 
such  Congregation  or  Society  or  Body  of  Men,  or  any  of  them, 
or  of  Trustees  appointed  or  to  be  from  Time  to  Time  appointed, 
or  of  any  Party  or  Parties  named  in  such  Conveyance,  or  Lease  20 
in  Trust  for  behoof  of  the  Congregation  or  Society  or  Body  of  Men, 
or  of  the  Individuals  comprising  the  same,  such  Conveyance,  when 
recorded  with  Warrant  of  Registration  thereon  in  Terms  of  this 
Act,  or  when  followed  by  Notarial  Instrument  expede,  and  with 
Warrant  of  Registration  thereon  recorded  in  Terms  of  this  Act,  26 
or  such  Lease,  shall  not  only  vest  the  Party  or  Parties  named 
therein  in  the  Lands,  thereby  feued,  conveyed,  or  leased,  but  shall 
also,  after  the  Death  or  Resignation  or  Removal  from  Office  of 
such  Party  or  Parties,  or  any  of  them,  eflfectually  vest  their  Suc- 
cessors in  Office  for  the  Time  being  chosen  and  appointed  in  the  30 
Manner  provided  or  referred  to  in  such  Conveyance  or  Lease,  or 
if  no  Mode  of  Appointment  be  therein  set  forth  or  prescribed,  then 
in  Terms  of  the  Rules  or  Regulations  of  such  Congregation  or 
Society  or  Body  of  Men,  in  such  Lands,  subject  to  such  and  the 
like  Trusts  and  with  and  under  the  same  Powers  and  Provisions  36 
as  are  contained  or  referred  to  in  the  Conveyance  or  Lease  given 
and  granted  to  the  Parties  Disponees  or  Lessees  therein,  and  that 
without  any  Transmission  or  Renewal  of  the  Investiture  what- 
soever, anything  in  such  Conveyance  or  Lease  contained  to  the 
contrary  notwithstanding :  And  the  Provisions  of  this  Section  shall  40 
apply  also  to  all  Trusts  for  the  Maintenance,  Support,  or  Endow- 
ment of  Ministers  of  Religion,  Missionaries,  or  Schoolmasters,  or 
for  the  Maintenance  of  the  Fabric  of  Churches,  Chapels,  Meeting 
Houses,  or  other  Places  of  Worship,   or  of  Manses  or  Dwelling 
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Houses  or  Offices  for  Ministers  of  the  Gospel,  or  of  Schoolhouses 
or  Schoolmaster's  Houses,  or  other  like  Buildings. 

27.  Prom  and  after  the  Commencement  of  this  Act  it  shall  not  Services  to 
be  competent  to  issue  Brieves  from  Chancery  for  the  Service  of  K"^^^  ^ 

5  ffeirs,  or  for  any  Person  to  obtain  himself  served  Heir  by  virtue  of  the  Sheriff 
any  such  -Brieve,  or  otherwise  than  according  to  the  Provisions  of 
this  Act;  and  every  Person  desirous  of  being  served  Heir  to  a 
Person  deceased,  whether  in  general  or  in  special,  and  in  what- 
soever Character,  and  whether  the  Lands  which  belonged  to  such 
10  Person  deceased  were  held  by  Burgage  Tenure,  or  were  not  held 
by  Burgage  Tenure,  shall  present  a  Petition  of  Service  to  the  Sheriff 
in  manner  herein-after  set  forth. 

28.  In  every  Case  in  which  a  General  Service  only  is  intended  to  Petition  to 
be  carried  through,  such  Petition  shall  be  presented  to  the  Sheriff  of  ^^thTsh^ 

15  the  County  within  which  the  Deceased  had  at  the  Time  of  his  of  the 

Death  his  ordinary  or  principal  Domicile,  or,  in  the  Option  of  the  ^^"gh^riff of 
Petitioner,  to  the  Sheriff  of  Chancery,  and  if  the  Deceased  had  at  the  Chancery. 
Time  of  his  Death  no  Domicile  within  Scotland,  then  in  every  such 
Case  to  the  Sheriff  of  Chancery ;  and  in  every  Case  in  which  a 

20  special  Service  is  intended  to  be  carried  through,  such  Petition  shall 
be  presented  to  the  Sheriff  within  whose  Jurisdiction  the  Lands 
or  the  Burgh  containing  the  Lands  in  which  the  deceased  Person 
died  last  vest  and  seised  are  situated,  or,  in  the  Option  of  the  Peti- 
tioner, to  the  Sheriff  of  Chancery,  and  in  the  event  of  the  Lands 

26  being  situated  in  more  Counties  than  one,  or  in  more  Burghs  than 
one  if  such  Burghs  are  in  different  Counties,  then  in  every  such 
Case  to  the  Sheriff  of  Chancery. 

29.  Every  Petition  for  Service  shall  be  subscribed  by  the  Peti-  Nature  and 
tioner,  or  by  a  Mandatory  specially  authorized  for  the  Purpose,  and  ^^  ^^  ^^" 

30  shall  be  in  the  Porm,  or  as  nearly  as  may  be  in  the  Porm,  of  one 
or  other  of  the  Schedules  (P.)  and  (Q.)  hereunto  annexed,  and  shall, 
under  the  Exceptions  after  mentioned,  set  forth  the  Particulars 
which,  according  to  the  Law  and  Practice  existing  prior  to  the 
Pifteenth  Day  of  November  One  thousand  eight  hundred  and  forty- 

35  seven,  had  been  in  use  to  be  set  forth  with  reference  to  a  Service 
sought  to  be  carried  through  in  any  Claim  presented  to  a  Jury 
summoned  under  a  Brieve  of  Liquest,  and  shall  pray  the  Sheriff  to 
serve  the  Petitioner  accordingly :  Provided  always,  that  it  shall  npt 
be  necessary  in  such  Petition  to  set  forth  in  any  Case  the  Value  of 

40  the  Lands  either  according  to  new  or  old  Extent,  or  the  valued 

B/Cnt  thereof,  or  of  whom  the  Lands  are  held,  or  by  what  Service  or 

Tenure  they  are  held,  or  in  whose  Hands  the  same  have  been  since 

the  Death  of  the  Ancestor,  or  whether  or  how  long  the  same  have 
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been  in  Non-entry,  or  that  the  Petitioner  is  of  lawful  Age,  or  that 
the  Ancestor  died  at  the  Paith  and  Peace  of  the  Sovereign,  but  that 
in  setting  forth  the  Death  of  the  Ancestor  there  shaU.  also  be  set 
forth  the  Date  at  or  about  which  the  said  Death  took  place,  and 
in  cases  of  General  Service,  except  as  herein-after  provided,  the  6 
County  or  Place  in  which  the  Deceased  at  the  Time  of  his  Death 
had  his  ordinary  or  principal  Domicile,  and  that  in  evei^  Case  in 
which  the  Petitioner  claims  to  be  served  Heir  of  Provision,  or  of 
TaiUie  and  Provision,  whether  in  general  or  special,  the  Deed  or 
Deeds  under  which  he  so  claims  shall  be  distinctly  specified.  10 

Services  not  30,  When  any  Petition  of  Service  shall  be  presented  to  the 
tS/pabHca-  Sheriff  of  any  County  the  Service  shall  not  proceed  until  Publi- 
tionbemade.  cation  shall  be  made  in  such  County,  nor  until  the  Sheriff  Clerk  of 
the  Coimty  shall  have  received  from  the  Sheriff  Clerk  of  Chancery 
official  Notice  that  Publication  has  been  made  edictaUy  in  Edin-  15 
burgh ;  and  when  such  Petition  shall  be  presented  to  the  Sheriff  of 
Chancery  the  Service  shall  not  proceed  until  Publication  shall  have 
been  made  edictally  in  Edinburgh,  nor  until  the  Sheriff  Clerk 
of  Chancery  shall  have  received  official  Notice  that  Publication 
has  been  made  in  the  County  of  the  Domicile  of  the  Party  20 
deceased,  when  such  Domicile  was  within  Scotland,  or  the  County 
or  Counties  in  which  the  Lands  are  situated,  as  the  Case  may 
be;  and  the  edictal  Publication  in  Edinburgh  shall  be  at  the 
Office  of  the  Keeper  of  Edictal  Citations  in  the  General  Register 
Office,  and  in  the  same  Mode  and  Eorm  as  in  Edictal  Citations ;  25 
and  in  the  County  of  the  Domicile ;  and  in  the  County  or  Counties 
where  the  Lands  are  situated,  by  affixing  on  the  Doors  of  the  Court- 
house, or  in  some  conspicuous  Place  of  the  Court  or  of  the  Office  of 
the  Sheriff  Clerk  of  the  Coimty,  as  the  Sheriff  may  direct,  a  short 
Abstract  of  the  Petition,  and  there  shall  be  no  farther  Publication ;  30 
and  the  Eorm  of  such  Abstract,  and  the  Mode  or  Eorm  of  the 
official  Notice  of  such  Publications,  shall  be  those  fixed  and 
declared  by  the  Court  of  Session,  by  Act  of  Sederunt,  in  virtue  of 
the  Powers  herein-after  mentioned. 

Caveats  to  31.  The  Sheriff  Clerk  shall  be  bound  to  receive  any  Caveat  36 
be  receivei  against  any  Petition  of  Service  to  be  presented  to  him,  and  on  the 
Receipt  of  the  Petition  of  Service  referred  to  in  the  Caveat,  or 
of  any  official  Notice  of  any  such  Petition  which  may  be  com- 
municated to  such  Sheriff  Clerk,  such  Sheriff  Clerk  shall  within 
Twenty-four  Hours  thereafter  write  and  put  into  the  Post  Office  a  40 
Notice  of  such  Petition,  addressed  either  to  the  Agent  by  whom  or 
to  the  Person  on  whose  behalf  the  Caveat  is  entered  as  may  be 
desired  ia  such  Caveat,  and  according  to  the  Name  and  Address 
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which  shall  be  stated  in  such  Cayeat,  the  Sheriff  Clerk  receiving 
therefor  a  Fee  for  his  own  Use  of  such  Amount  as  shall  be  fixed  by 
Act  of  Sederunt  as  aforesaid. 

32.  A  Petition  of  Service  so  presented  shall,  after  Expiration  Petition  of 
5  of  the  Period  herein-after  mentioned,  be  equivalent  to  and  have  the  Servi<^  to 

full  legal  EflFect  of  a  Brieve  of  Service  duly  executed,  and  of  a  to  a  Brieve 
Claim  duly  presented  to  the  Inquest,  according  to  the  Law  and  ^^  Claim. 
Practice  existing  prior  to  the  Fifteenth  Day  of  November  One 
thousand  eight  hundred  and  forty-seven;  and  every  Petition  of 

10  Service,  without  further  Publication  than  is  herein  provided  and 
has  been  or  may  be  directed  by  Act  of  Sederunt,  shall  be  held  as 
duly  published  to  all  Parties  interested,  and  the  Decree  to  follow 
upon  such  Petition  shall  not  be  questionable  or  reducible  upon  the 
Ground  of  Omission  or  Inaccuracy  in  the  Observance  by  any  Officer 

15  or  official  Person  of  any  of  the  Forms  or  Proceedings  herein  pre- 
scribed, or  which  have  been  or  shall  be  prescribed  by  Act  of  Sederunt 
made  in  relation  to  Petitions  of  Service. 

33.  In  regard  to  all  Petitions  of  Service  presented  to  the  Sheriff  Procedure 
of  Chancery  or  to  the  Sheriff  of  a  County  respectively,  where  the  ^^^^*^^^ 

20  deceased  died  in  Scotland,  no  Evidence  shall  be  led  and  no  Decree  the  Effect  of 
pronounced   thereon   by    such    Sheriff  xmtil    after  the  Lapse  of  *^^®  *|["^" 
Fifteen  Days  from  the  Date  of  the  latest  Publication,  or  where 
Publication  is  to  be  made  in  Orkney  or  Shetland,  or  the  Petition  is 
presented  to  the  Sheriff  of  Orkney  or  Shetland,  until  after  the  Lapse 

25  of  Twenty  Days  from  such  Date ;  and  in  regard  to  all  Petitions 
of  Service  to  be  presented  to  the  Sheriff  of  Chancery  where 
the  Deceased  died  abroad,  no  Evidence  shall  be  taken  and  no 
Decree  pronounced  thereon  by  him  until  after  the  Lapse  of 
Thirty  Days  from  such  Date;   and  it  shall  be  lawful,  after  the 

30  Lapse  of  the  Times  respectively  above  mentioned,  to  the  Sheriff 
to  whom  such  Petition  of  Service  shall  have  been  presented,  by 
himself,  or  by  the  Provost  or  any  of  the  Bailies  of  any  City  or 
B/Oyal  or  Parliamentary  Burgh,  or  by  any  Justice  of  the  Peace  for 
any  Part  of  the  United  Kingdom  wherever  such  Justice  of  the 

35  Peace  may  happen  to  be  for  the  Time,  wheth^  within  the  United 
Kingdom  or  Abroad,  or  by  any  Notary  Public,  all  of  whom 
are  hereby  authorized  to  act  as  Commissioners  of  such  Sheriff 
without  special  Appointment,  or  by  any  Commissioner  whom  such 
Sheriff  may  appoint,  to  receive  all  competent  Evidence,  docu- 

40  mentary  and  parole,  and  any  parole  Evidence  so  received  shall 

be    taken  down    in  Writing   according  to  the  Practice   in    the 

Sheriff  Courts  of   Scotland  existing  prior  to   the  First  Day  of 

November  One  thousand  eight  hundred  and   fifty-three,  and  a 
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full  and  complete  Inventory  of  the  Documents  produced  shall 
be  made  out,  and  shall  be  certified  by  the  Sheriff  or  his  Commis- 
sioner aforesaid ;  and  on  considering  the  said  Evidence  the  Sheriff 
shall,  without  the  Aid  of  a  Jury,  pronounce  Decree,  serving  the 
Petitioner  in  Terms  of  the  Petition,  in  whole  or  in  part,  or  refusing  5 
to  serve  the  said  Petitioner,  and  dismissing  the  Petition,  in  whole 
or  in  part,  as  shall  be  just ;  and  the  said  Decree  shall  be  equivalent 
to  and  have  the  full  legal  Effect  of  the  Verdict  of  the  Jury  under 
the  Brieve  of  Inquest  according  to  the  Law  and  Practice  existing 
prior  to  the  said  Eifteenth  Day  of  November  One  thousand  eight  10 
hundred  and  forty-seven. 

Case  where  34.  Where  a  General  Service  only  is  intended  to  be  carried 
Domicile  of^  through  by  an  Heir,  it  shall  not  be  necessary,  if  the  Deceased  died 
known.  upwards  of  Ten  Years  prior  to  the  Date  of  presenting  the  Petition 

for  General  Service  as  Heir  to  him,  to  state  or  prove  the  County  15 
within  which  the  Deceased  had  his  ordinary  or  principal  Domicile 
at  the  Time  of  his  Death,  or  that  such  Domicile  was  furth  of  Scot- 
land ;  but  in  such  Cases  it  shall  be  suJBGLcient  (so  far  as  regards  the 
Domicile  of  the  Deceased)  for  the  Heir  to  state  in  his  Petition,  and, 
if  required  in  the  Court  of  Service  to  make  Oath  that  he  is  unable  20 
to  prove,  at  what  Place  the  Deceased  had  his  ordinary  or  principal 
Domicile  at  the  Time  of  his  Death :   Provided  always,  that  in  every 
such  Case  and  in  every  Case  of  General  Service  where  it  is  doubtful 
in  what  County  the  Deceased  had  his  ordinary  or  principal  Domicile, 
the  Petition  for  General  Service  as  Heir  to  the  Deceased  shall  be  25 
dealt  with,  and  all  relative  Procedure  shall  be  regulated,  in  or 
as  nearly  as  may  be  in  the  same  Manner  as  if  it  had  been  proved 
that  the  Deceased  had  at  the  Time  of  his  Death  his  ordinary  or 

principal  Domicile  furth  of  Scotland. 

« 

Competing         35.  It  shall  be  lawful  to  any  Person  who  may  conceive  that  he  30 
Petition  may  j^^^g  ^  Right  to  be  Served  preferable  to  that  of  the  Person  petitioning 

be  presented,  ox  jt  o 

and  Sheriff,    the  Sheriflf  as  aforesaid,  also  to  present  a  Petition  of  Service  to  the 

after  receiv-  Sheriff  in  manner  and  to  the  Effect  aforesaid,  and  the  same  shall  be 

dence,  give    proceeded  with  in  manner  herein-before  directed ;    and  it  shall  be 

Judgment,     lawful  to  the  Sheriff,  if  he  shall  see  Cause,  at  any  Time  before  pro-  35 

nouncing  Decree  in  the  first  Petition,  to  sist  Procedure  on  the  first 

Petition  in  the  meantime,  or  to  conjoin  the  said  Petitions,  and 

thereafter  to  proceed  to  receive  Evidence  in  manner  herein-before 

directed,  allowing  each  of  the  Parties  not  only  a  Proof  in  chief  with 

reference  to  his  own  Claim,  but  a  conjunct  Probation  with  reference  40 

to  the  Claims  of  such  other  Parties ;    and  the  Sheriff  shall,  after 

receiving  the  Evidence,  pronounce  Decree  on  the  said  Petitions, 

serving  or  refusing  to  serve  as  may  be  just,  and  shall  at  the  same 

Time 
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Time  dispose  of  the  Matter  of  Expenses ;  and  when  the  Accounts 
thereof  shall  be  audited  and  taxed  in  manner  after  provided,  such 
Sheriff  shall  decern  for  the  same. 

36.  On  the  Application  of  the  Petitioner  in  whose  Favour  a  Recording 
6  Decree  shall  have  been  pronounced  by  the  Sheriff,  the  Sheriff  ^f  J^^^^^J 

Clerk  shall  forthwith  transmit  to  the  Office  of  the  Director  of 
Chancery  the  Petition  on  which  such  Decree  was  pronoimced, 
together  with  such  Decree,  the  Proof  taken  down  in  Writing 
as  aforesaid,  and  the  Inventories  of  written  Documents  made  up 

10  and  certified  as  aforesaid,  and  also  all  other  Parts  or  Steps  of  the 
Process,  excepting  any  original  Documents  or  Extracts  of  recorded 
Writs  produced  therewith,  which  after  Decree  is  pronounced  shall 
be  returned, "on  Demand,  to  the  Parties  producing  the  same;  and 
on  the  Proceedings  being  so  transmitted  to  Chancery  such  Decree 

15  shall  be  recorded  by  the  Director  of  Chancery,  or  his  Depute,  in 
the  Manner  and  Perm  directed  or  approved  of  or  to  be  directed  or 
approved  of  from  Time  to  Time  by  the  Lord  Clerk  Register ;  and 
on  such  Decree  beiag  so  recorded  the  Director  of  Chancery,  or  his 
Depute,    shall    prepare    an    authenticated    Extract    thereof,  and, 

20  where  such  Decree  shall  have  been  pronounced  by  the  Sheriff  of 
Chancery,  shall  deliver  such  Extract  to  the  Party  or  his  Agent, 
and  in  all  other  Cases  shall  transmit  such  Extract  without  Delay, 
and  without  Charge  or  Expense  against  the  Party  in  respect  of  the 
Transmission  and  Re-transmission,  to  the  Sheriff   Clerk  of  the 

25  County  to  be  by  him  delivered  to  the  Party  or  his  Agent  in  the 
Sheriff  Court ;  and  such  Proceedings  and  Decree  shall,  both  prior 
and  subsequent  to  the  said  Transmission,  be  at  all  Times  patent 
and  open  to  Inspection  in  the  Office  of  the  Sheriff  Clerk  and 
of  the  Director  of   Chancery  respectively;    and  certified  Copies 

30  shall  be  given  to  any  Party  demanding  the  same,  on  Payment  of 
such  Pees  as  shall  be  fixed  by  Act  of  Sederunt  as  aforesaid ;  and  in 
Cases  where  an  Heir  is  served  to  an  Ancestor  ia  several  separate  Lands 
or  Estates  under  the  same  Petition,  it  shall  be  competent  for  such 
Heir  to  obtain  separate  Extract  Decrees  under  the  said  Petition 

35  applicable  to  One  or  more  of  such  Parcels  of  Lands  or  separate 
Estates,  provided  a  Prayer  to  that  Effect  is  inserted  in  the  Petition 
for  Service. 

37.  The  Decree  of  Service  so  recorded  and  extracted  shall  have  The  Extract 
the  fuU  legal  Effect  of  a  Service  duly  retoured  to  Chaacery,  and  ^^y^'^ie*^^^ 

40  shall  be  equivalent  to  the  Retour  of  a  Service  under  the  Brieve  of  an  Extract 
Liquest  according  to  the  Law  and  Practice  existing  prior  to  the  ^^^^' 
rifteenth  Day  of  November  One  thousand  eight  hundred  and  forty- 
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seven ;  and  the  Extract  of  such  Decree,  or  any  second  or  later 
Extract  thereof,  under  the  Hand  of  the  proper  Ofl&cer  entitled  to 
make  such  Extracts  for  the  Time,  shall  be  equivalent  to  and  have 
the  full  legal  Effect  of  the  certified  Extract  of  the  Retour  formerly 
in  use  according  to  the  Law  and  Practice  existing  prior  to  the  said  5 
Eifteenth  Day  of  November  One  thousand  eight  hundred  and 
forty-seven ;  and  the  Decree  of  Service  so  recorded  and  extra<5ted 
shall  not  be  liable  to  Challenge,  nor  be  set  aside,  except  by  a 
Process  of  Reduction  to  be  brought  before  the  Court  of  Session 
as  heretofore  in  use  with  regard  to  Services  duly  retoured  to  10 
Chancery. 

Transmis-  38.  The  Book  or  Books  in  Chancery  in  which  such  Decree  shall 
sion^of  Re-  ^^  recorded  as  aforesaid  shall  be  entitled  the  "  Record  of  Services,'* 
and  shall  be  the  Book  or  Books  presently  in  use  as  the  "  Record  of 
Services  '*  under  the  said  recited  Act  Tenth  and  Eleventh  of  the  15 
Reign  of  Her  present  Majesty,  Chapter  Eorty-seven,  and  such  other 
Book  or  Books  as  shall  be  from  Time  to  Time  issued  under  the 
Direction  and  Authority  of  the  Lord  Clerk  Register,  for  which  no 
more  than  the  prime  Cost  shall  be  charged ;  and  it  shall  not  be 
lawful  for  the  Director  of  Chancery  to  use  any  other  Book  or  Books  20 
in  framing  the  said  Records ;  and  the  said  Book  or  Books  shall  have 
an  Index  or  Abridgment  connected  therewith,  to  be  prepared  in 
Chancery  in  the  Eorm  and  Manner  at  present  in  use,  or  in  any 
other  Eorm  and  Manner  to  be  pointed  out  or  approved  of  by  the 
Lord  Clerk  Register;  and  such  Index  or  Abridgment  shall  be  25 
completed  as  soon  as  possible  after  the  End  of  each  Tear,  and  shall 
be  printed  and  published,  and  printed  Copies  thereof  shall  be 
distributed  and  disposed  of  in  the  Manner  at  present  in  use,  or  in 
such  other  Manner  as  shaU  be  directed  or  approved  of  by  the  Lord 
Clerk  Register :  Provided  always,  that  if  a  more  general  Distribu-  30 
tion  or  Publication  of  such  Index  or  Abridgment  than  to  the 
official  Individuals  to  be  fixed  by  the  Lord  Clerk  Register  shaU 
be  made,  then  and  in  that  Case  Copies  of  the  Index  or  Abridgment 
aforesaid  shall  be  sold  to  the  Public  at  the  lowest  Rate  which  will 
defray  the  Expense  of  printing  the  same,  and  an  Account  of  the  36 
Sums  to  be  received  shall  be  exhibited  by  the  Director  of  Chancery, 
and  be  examined  and  audited  along  with  his  other  Accounts ;  and 
such  Index  or  Abridgment  shall  be  so  prepared,  printed,  and 
distributed  at  latest  by  the  Eirst  Day  of  July  in  each  Tear, 
beginning  with  the  Year  One  thousand  eight  hundred  and  sixty-  40 
nine ;  and  the  said  Record  of  Services  and  other  Proceedings  shall 
be  at  all  Times  patent  and  open  to  Inspection  in  the  Office  of 
Chancery,  on  Payment  of  such  a  Eee  as  shall  be  regulated  by  Act 

of 
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of  Sederunt  as  aforesaid,  and  Extracts  from  the  said  Record,  or 
certified  Copies  of  the  said  Proceedings,  shall  be  given  to  any  one 
demanding  the  same,  on  Payment  of  such  Pees  as  shall  be  fixed 
by  Act  of  Sederunt  as  aforesaid ;  and  the  Director  of  Chancery 
5  shall  have  the  Power  and  is  hereby  required  to  direct  and  regulate 
the  Sheriff  Clerks  in  the  several  Counties  and  the  Sheriff  Clerk  of 
Chancery  in  regard  to  the  Manner  of  arranging  and  transmitting 
the  Petitions  of  Service  and  Procedure  thereon,  and  also  to  prepare 
and  furnish  to  the  Sheriff  Clerks  of  the  several  Counties  the 
10  requisite  printed  Forms  of  the  Intimations  to  be  sent  by  them 
through  the  Post  Ofl&ce  to  the  Sheriff  Clerk  of  Chancery  when 
Petitions  of  Service  shall  be  presented  in  their  respective  Courts, 
or  when  they  shall  have  received  Notice  to  publish  Petitions  that 
have  been  presented  to  the  Sheriff  of  Chancery. 

15      39.  The  Amoimt  of  the  Remuneration  to  the  Clerks  of  Chancery  Clerks  of 
for  keeping  the  Record  of  Services,  and  arranging  the  Warrants,  ^^  rem^e^ 
and  preparing  the  Indexes    and  Abridgments,   shall  be  fixed  by  rated  for 
Act  of  Sederunt  as  aforesaid;  and  such  Remuneration,  together  g^ter°&c 
with  the  Expense  of  printing  the  Index  or  Abridgment  aforesaid,  by  Act  of 

20  shall  be  paid  from  the  Pees  collected  in  the  Office  of  Chancery,  S^^^r^"*- 
and   an  Account   thereof  shaU    be  exhibited  by  the  Director  of 
Chancery,  and    be    examined    and  audited  along  with  his  other 
Accounts. 

40,  No  Person  shall  be  entitled  to  appear  and  oppose  a  Service  No  Person 
25  proceeding  before  the  Sheriff  in  Terms  of  this  Act  who  could  not  ^pp^^^^a^ 

competently  appear  and  oppose  such  Service  if  the  same  were  pro-  Service  who 
ceeding  under  the  Brieve  of  Inquest  according  to  the  Law  and  ^^'^^^"^^ 
Practice  existing  prior  to  the  Fifteenth  Day  of  November  One  against  a 
thousand  eight  hundred  and  forty-seven ;  and  all  Objections  shall  ?"®^^^^ 
30  be  presented  in  Writing,  and  shall  forthwith  be  disposed  of  in  a 
summary  Manner  by  the  Sheriff,    but  without  Prejudice  to  the 
Sheriff,  if  he  see  Cause,  allowing  Parties  to  be  heard  vivA  voce 
thereon. 

41.  In  all  Cases  in  which  competing  Petitions  presented  to  the  Appeal  for 
35  Sheriff  in  Terms  of  the  last-recited  Act  or  of  this  Act  have  been  or  ^""^  '^'^' 

shall  be  conjoined  as  aforesaid,  or  in  which  any  Person  has  com- 
petently appeared  or  shall  competently  appear  to  oppose  any 
Petition  of  Service  presented  to  the  Sheriff  in  Terms  of  the  said 
recited  Act  or  of  this  Act,  it  shall  be  competent  to  any  of  the 
40  Parties,  at  any  Time  before  Proof  is  begun  to  be  taken  by  the 
Sheriff  in  manner  before  provided,  to  remove  the  Proceedings  to 
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the  Court  of  Session,  by  a  Note  of  Appeal  in  or  as  nearly  as 
may  be  in  the  Form  of  a  Note  of  Appeal  under  the  "  Court 
of  Session  Act,  1868,'*  which  Note  of  Appeal  shall  be  proceeded 
with  in  like  Manner  with  Notes  of  Appeal  presented  with  a  view 
to  Jury  Trial  against  Judgments  of  the  Sheriff  Courts  of  Scotland,  5 
and  such  Judgment  shall  be  pronounced  on  the  said  Note  of 
Appeal  as  shall  be  just ;  and  in  the  event  of  it  appearing  proper 
that  the  Cause  should  be  tried  by  a  Jury,  the  same  shall  be  tried 
according  to  the  Law  and  Practice  in  Trials  by  Jury  of  Causes 
in  the  Court  of  Session,  and  the  Jury  shall  be  chosen  and  sum*  10 
moned  in  like  Manner  as  on  such  Trials ;  and  the  Verdict  to  be 
returned  by  the  Jury  shall  be  equally  final  and  conclusive  with 
the  Verdicts  returned  in  Trials  by  Jury  in  the  said  Court, 
but  with  all  and  the  like  B/cmedies  by  Bill  of  Exceptions, 
Motion  for  new  Trial,  or  otherwise,  competent  in  regard  to  such  15 
Verdicts :  Provided  always,  that  in  every  Case  in  which  the  Jury 
shall  find  a  Verdict,  or  in  which  the  Court  shall  pronounce  a 
Judgment  in  favour  of  a  Party  petitioning  to  be  served,  the  Court 
shall,  at  the  same  Time  with  applying  such  Verdict,  or  pronouncing 
such  Judgment,  remit  to  the  Sheriff  from  whom  the  Cause  was  20 
appealed,  or  before  whom  such  Petitions  or  Petition  would  have 
depended  if  the  same  had  not  been  advocated  or  appealed  before 
the  Commencement  of  this  Act,  with  Instructions  to  pronounce  a 
Decree  serving  the  said  Party  in  Terms  of  this  Act,  which  Decree 
may  thereafter  be  extracted,  and  the  Extract  thereof  recorded  and  25  * 
given  out  in  manner  and  to  the  Effect  before  provided. 

Where  42.  In  every  Case  in  which  the  Sheriff,  acting  under  the  said 

Slieriffro-     ^^t  of  the  Tenth  and  Eleventh  of  Her  Majesty  Queen  Victoria, 

Petitioner,     Chapter  Eorty-sevcu,  or  under  this  Act,  has  pronounced  or  shall 

&c.,  '^"^g-     pronounce  a  Decree  refusing  to  serve  a  Petitioner,  or  dismissing  30 

reWo\mL      ^^^  Petition,  or  repelling  the  Objection  of  an  opposing  Party,  it 

shall  be  lawful  to  bring  the   said  Decree  under  Review  of  the 

Court  of  Session  by  a  Note  of  Appeal,  in  or  as  nearly  as  may 

be  in  the  Eorm  of  a  Note  of  Appeal  under  the  "  Court  of  Session 

Act,  1868  " :  Provided  always,  that  such  Note  shall  be  presented  35 

within  Fifteen,  or,  where  the  Proceedings  have  been  taken  in  the 

Courts  of  Orkney  or  Shetland,  Twenty  Days  from  the  Date  of  the 

said  Judgment;  and  that  where  the  Decree  has  been  pronounced 

after  Opposition  duly  entered  or  in  competition,  such  Note  shall 

be  intimated  to  the  opposite  Party,  and  such  Note  shall  be  pro-  40 

ceeded  with  in  like  Manner  with  Notes  of  Appeal  against  final 

Judgments  of  the  Sheriff  Courts;  and  it  shall  be  competent  to 

the    Court    of    Session,    if   it   shall   appear   necessary   for    the 

right 
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right  Determination  of  the  Cause,  to  allow  further  or  additional 
Evidence  to  be  taken  in  any  Way  or  Form  in  which  Evidence 
may  be  competently  taken  in  ordinary  Civil  Causes  depending 
before  the  said  Court,  or  to  appoint  the ,  Cause,  or  special  Issues 
5  therein,  to  be  tried  by  a  Jury,  and  such  Jury  Trial  shall  proceed 
in  the  same  Manner  and  to  the  like  Effect  and  with  all  and  the 
like  Remedies  as  are  before  provided,  and  such  Judgment  shall  be 
pronounced  on  such  Note  of  Appeal  as  shall  be  just :  Provided 
always,  that  in  every  Case  in  which  the  Sheriff  has  refused  to 

10  serve,  but  in  which  the  Court  of  Session  shaU  determine  that 
the  Party  ought  to  be  served,  a  Remit  shall  be  made  to  the 
Sheriff  from  whom  such  Petition  has  been  or  shall  be  appealed, 
or  before  whom  the  same,  if  not  advocated  or  appealed  before  the 
Commencement  of  this  Act,  would  have  depended,  with  Instructions 

15  to  pronoimce  a  Decree  serving  the  said  Party  in  Terms  of  this  Act, 
which  Decree  may  be  thereafter  recorded  and  extracted  in  manner 
and  to  the  Effect  before  provided:  Provided  also,  that  nothing 
herein  contained  shall  prejudice  the  Right  of  any  Person  whose 
Petition  of  Service  shall  be  refused  without  any  opposing  or  com- 

20  peting  Party  having  appeared  and  been  heard  on  the  Merits  of 
the  Competition,  to  present  a  new  Petition  at  any  Time  thereafter, 
or  the  Right  of  either  Party  in  any  of  the  Proceedings  authorized 
in  the  Court  of  the  Sheriff,  by  this  Act  or  the  said  Act  of  the 
Tenth  and  Eleventh  of  Her  Majesty,  Chapter  Eorty-seven,  to  bring 

26  under  Challenge  whatever  Decree  may  have  been  or  may  be  pro- 
nounced therein  by  Process  of  Reduction  before  the  Court  of  Session 
on  any  competent  Ground. 

43.   In  every  Case  in  which  a  Process  of  Reduction  of  any  Procedure 

\7lien  ft  Dl5" 

Decree  of  Service  pronoimced  by  any  Sheriff  acting  under  the  said  cree  of  Ser- 
30  last-recited  Act  or  this  Act  has  been  or  shall  be  brought  before  ^ic©  ^^ 
the  Court  of  Session,  it  shall  be  competent  to  the  said  Court,  under  Re- 
if  it  shall  appear  necessary  for  the  right  Determination  of  the  duction. 
Cause,  either  to  allow  further  or  additional  Evidence  to  be  taken 
in  any  Way  or  Eorm  in  which  Evidence  may  be  competently 
35  taken  in  ordinary  Civil  Causes  depending  before  the  said  Court, 
or  to  appoint  the  Cause,  or  special  Issues  therein,  to  be  tried  by 
a  Jury ;  and  such  Jury  Trial  shall  proceed  in  the  same  Manner, 
and  to  the  like  Effect,  and  with  all  and  the  like  Remedies  as  are 
before  provided  in  regard  to  Jury  Trials  under  Notes  of  Appeal, 
40  and  such  Judgment  shall  be  pronounced  in  the  said  Process  as 
shall  be  just :  Provided  always,  that  wherever  the  Decree  of  the 
Sheriff   brought  under  Reduction   has    proceeded  on  competing 
Petitions  conjoined  as  aforesaid,  and  the  Court  of  Session  shall 
determine  that  a  different  Person  shall  be  served  from  the  Perscjn 
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preferred  by  the  Sheriff,  a  Remit  shall  be  made  to  the  Sheriff 
acting  under  this  Act  before  whom  the  said  competing  Petitioiis 
depended,  or  to  the  Sheriff  before  whom  the  same  would  have 
depended  if  the  said  Decree  had  not  been  pronounced  before  the 
Commencement  of  this  Act,  with  Instructions  to  pronounce  a  5 
Decree  serving  such  different  Person  in  Terms  of  this  Act,  which 
Decree  may  be  thereafter  recorded,  and  an  Extract  thereof  given 
Effect  of  the  out  in  Manner  and  to  the  Effect  above  provided ;  and  in  any  Case 
BedB^on.     ^^  Reduction  of  a  Service  the  Judgment  shall  unless  and  until 

reversed  by  the  House  of  Lords  on  Appeal  be  conclusive,  as  10 
between  the  Parties  to  the  Suit,  against  the  Party  whose  Service 
is  reduced,  and  shall  have  the  same  Effect  as  if  the  Action  had 
contained  a  Conclusion  of  Declarator  that  the  Party  served  was 
not  entitled  to  be  served  in  the  Character  claimed,  and  Judgment 
had  been  pronounced  in  Terms  of  that  Conclusion.  16 

Forms  and  44.  All  Proceedings  authorized  by  the  present  Act  to  be  taken 
Effect  of  \j^  j^Q  Court  of  Session  ia  reference  to  Appeals  from  the  Sheriff 
in  the  Court  or  to  Reduction  of  Decrees  of  Service,  shall  conmience  and  be 
of  Session,     carried  on  in  the  same  Manner  with  Proceedings  of  the  same 

Description  in  ordinary  Civil  Causes ;  and  all  Judgments  to  be  pro-  20 
nounced  by  the  Court  of  Session  in  such  Proceedings  in  Terms  of 
this  Act,  or  in  the  corresponding  Proceedings  in  Terms  of  the  said 
last-recited  Act,  shall  be  equally  final  and  conclusive  as  the  Judg- 
ments pronounced  by  the  said  Court  in  ordinary  Civil  Causes,  and 
shall  not  be  liable  to  Review  by  Reduction  or  otherwise,  save  and  25 
except  to  such  Extent  and  Effect  as  Judgments  by  the  said  Court 
in  ordinary  Civil  Causes  are  so  liable:  Provided  always,  that  it 
shall  be  competent  to  appeal  against  the  said  Judgments  to  the 
House  of  Lords  in  like  Manner  as  against  Judgments  of  the  Court 
in  ordinary  Civil  Causes  aforesaid.  '    30 

<*  Court  of         45.  The  whole  Provisions  of  "  The  Court  of  Session  Act,  1868," 
"  Session    ^^  shall,  in  so  far  as  possible,  apply  to  Notes  of  Appeal  and  Processes 
to  apply  to'    ^f  Reduction  under  this  Act,  and  to  all  Advocations  from  the 
Appeals  and   Sheriff  and  to  all  Processes  of  Reduction  of  Decrees  of  Service  in 
&c.  under*'    Dependence  in  the  Court  of  Session  at  the  Commencement  of  this  35 
this  Act.        Act,  and  to  all  Advocations  which  may  after  the  Commencement 
of  this  Act  come  before  the  Inner  House  of  the  Court  of  Session 
by  Report  or  Reclaiming  Note  from  any  Lord  Ordinary ;  provided 
always,  that  the  Advocations  depending  before  the  Outer  House  of 
said  Court  at  the  Commencement  of  this  Act  shall  be  disposed  of  40 
ia  the  Outer  House  accordiag  to  the  Law  and  Practice  existing 
prior  to  the  Commencement  of  the  said  "  Court  of  Session  Act, 
X868." 

46.  On 
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46.  On  being  recorded  and  extracted  as  aforesaid  every  Decree  a  Decree  of 
of  Special  Service  pronounced  in  virtue  of  the  said  recited  Act  Special  Ser- 

V^lCe    D6S1Q68 

Tenth  and  Eleventh  of  the  Reign  of  Her  present  Majesty,  Chapter  operating  as 
Forty-seven,  in  flavour  of  any  Person  who  shall  be  in  Life  at  the  *,^*?"^' 
5  passing  of  this  Act,  and  every  Decree   of  Special  Service  to  be  the  Opera- 
pronounced  in  virtue  of  this  Act,  shall,  to  all  Intents  and  Pur-  *^on  and 
poses,  unless  and  until  reduced,  be  held  equivalent  to  and  have  Disposition 
the  full  legal  Operation  and  Effect  of  a  Disposition  in  ordinary  from  the  De- 
Porm  of  the  Lands  contained  in  such  Service,  granted  by  the  Person  ^^  ^^  ^ 

10  deceased  being  last  feudally  vest  and  seised  in  the  said  Lands  to  Assignees. 
and  in  favour  of  the  Heir  so  served,  and  to  his  other  Heirs  and 
Successors  entitled  to  succeed  under  the  Destination  of  the  Lands 
contained  in  the  Deceased's  Investiture  thereof,  but  under  the 
whole  Conditions  and  Qualifications  of  such  Investiture  as  set  forth 

15  or  referred  to  in  such  extracted  Decree,  containing  the  various 
Clauses  set  forth  in  No.  1.  of  Schedule  (B.)  hereto  annexed  in 
the  Case  of  Lands  not  held  by  Burgage  Tenure,  and  in  No.  2.  of 
Schedule  (B.)  hereto  annexed  in  the  Case  of  Lands  held  by  Burgage 
Tenure,  although  the  deceased  should  have  died  in  Nonage,  or  been 

20  of  insane  Mind,  or  laboured  under  any  Disability  whatever,  and  as 
if  a  Disposition  had  been  granted  in  these  Terms  by  the  Deceased 
when  of  full  Age  and  Capacity  to  grant  it ;  and  in  the  Case  of 
Lands  not  held  by  Burgage  Tenure,  such  extracted  Decree  shall 
infer  that  the  same  are  to  be  holden  in  the  Manner  and  subject 

25  to  the  Provisions  enacted  and  provided  in  the  Sixth  Section  of  this 
Act  in  the  Case  of  Conveyances  in  which  no  Manner  of  holding  is 
expressed ;  and  in  the  Case  of  Lands  held  by  Burgage  Tenure  such 
extracted  Decree  shall  infer  that  the  same  are  to  be  holden  of  Her 
Majesty  in  Free  Burgage ;  and  in  either  Case  such  extracted  Decree 

30  shall  be  held  from  the  Date  of  such  Recording  to  vest  in  the  Heir  so 
served  a  personal  Right  to  the  Lands  therein  contained,  and  to  render 
said  Lands  liable  to  all  his  Debts  and  Deeds  and  to  the  Diligence  of 
his  Creditors,  as  well  after  his  Death  as  during  his  Life,  which 
Right  shall  be  transmissible  to  the  Heirs  and  SucceSsors  of  the 

35  Heir  so  served  entitled  to  succeed  to  the  said  Lands  under  the 
Destination  thereof  as  aforesaid,  and  also  to  his  Assignees,  legal  as 
well  as  voluntary,  except  in  so  far  as  such  Transmission  shall  be 
effectually  prohibited  by  the  Titles  under  which  said  Lands  are 
held ;  and  in  order  that  the  feudal  Title  may  be  completed  in  the 

40  Person  of  the  Heir  so  served,  it  shall  be  lawful  and  competent 
for  him  to  use  such  extracted  Decree  in  the  same  Manner  and 
to  the  same  Effect  as  if  such  extracted  Decree  were  actually  a 
Disposition  of  the  Nature  above  mentioned,  and  in  particular  he 
shall  be  entitled  to  record  the  same  in  the  appropriate  Register  of 

45  Sasines  as  a  Conveyance  under  this  Act,  along  with  a  Warrant  of 
[151.]  D  4  Registration 
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Registration  thereon  on  his  Behalf;  and  such  extracted  Decree  and 
Warrant  of  Registration,  upon  being  so  recorded  in  favour  of  such 
Heir,  shall  form  as  eflfectual  an  Investiture  in  favour  of  such  Heir  in 
the  Lands  where  the  same  are  held  by  Burgage  Tenure  as  if  Cogni- 
tion and  Entry  had  taken  place  in  due  Porm,  and  an  Instrument  of  5 
Cognition  and  Sasino  in  regard  to  such  Lands  and  in  favour  of  such 
Heir  had  at  the  Date  of  so  recording  such  extracted  Decree  and 
Warrant,  or  such  Instrument  of  Sasine,  been  expede  and  recorded  in 
the  Burgh  Register  of  Sasines,  according  to  the  Law  and  Practice 
prior   to  the  First  Day  of  October  One  thousand  eight  hundred  10 
and  sixty,  and  in  the  Lands  where  the  same  are   not  held  by 
Burgage  Tenure,  holding  base  of  ^the  Deceased  and  his  Heirs,  until 
Confirmation  thereof  shall  be  granted  by  the  Deceased's  Superior 
as   if  such  Investiture  had  been  created  by  a  Disposition   firom 
the  Deceased    as    aforesaid,   recorded,    with  Warrant   of  Regis-  15 
tration  thereon  as  aforesaid,  in  the  appropriate  Register  of  Sasines, 
in  favour  of  such  Heir  at  the  Date  of  so  recording  of  the  said 
extracted  Decree  of  Service ;  and  in  order  that  the  Feudal  Title  to 
said  liands  may  be  completed  in  the  Person  of  the  said  Heirs  and 
Successors  and  Assignees  of  the  Heir  so  served  not  having  completed  20 
a  feudal  Title  thereto  in  his  own  Person,  it  shall  be  lawful  and 
competent  to  such  Heirs,  Successors,  and  Assignees  to  use  such 
extracted]  Decree,  as  if  the  same  had  been  an  unrecorded  Con- 
veyance of  the  said  Lands  in  favour  of  the  Heir  so  served  to  which 
they  had  acquired  Right,  and  to  complete  their  Tities  to  said  Lands  26 
in  the  Manner  and  to  the  Effect  provided  by  this  Act  in  the  Case 
of  a  Party  having   Right  to  an  unrecorded  Conveyance:    Pro- 
vided always,  that  notwithstanding  of  any  Prohibition  against  Sub- 
infeudation or  alternative  Holding  contained  in  the  Charter  or  Con- 
tract or  other  Deed  by  which  the  Vassal's  Right  is  constituted,  the  30 
Titles  so  completed  shall,  in  the  Case  of  Land  not  held  by  Burgage 
Tenure,  form  a  valid  feudal  Investiture  in  favour  of  the  Heir  so 
served,  or  of  his  Heirs,  Successors,  or  Assignees,  as  the  Case  may 
be,  without  Prejudice  to  the  Right  of  the  Superior  to  require  the 
Heir  so  served,  or  his  Heirs,  Successors,  and  Assignees,  as  the  Case  35 
may  be,  to  enter  forthwith  as  accords  of  Law,  and  to  deal  otherwise 
with  the  Heir  so  served,  and  his  Heirs,  Successors,  and  Assignees 
as  Vassals  unentered :  Provided  also,  that  nothing  herein  contained 
shall  be  held  to  repeal  or  alter  an  Act  of  the  Parliament  of  Scot- 
land passed  in  the  Year  One  thousand  six  hundred  and  sixty-one,  40 
intituled  "  Act  concerning  Appearand  Heirs,  their  Payment  of  their 
•*  Predecessors  and  their  own  Debts,"  or  an  Act  of  the  said  Parlia- 
ment passed  in  the  Year  One  thousand  six  hundred  and  ninety, 
five,  intituled  "  Act  for  obviating  the  Prauds  of  Appearand  Heirs/' 

47-  No 
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47.  No  Decree  of  Special  Service  obtained  in  virtue  of  the  said  A  Special 
recited  Act  Tenth  and  Eleventh  of  the   Reign  of  Her  present  J^f^a""* 
Majesty,  Chapter  Porty-seven,  or  to  be  obtained  in  virtue  of  this  general  Rc- 
Act,  shall  operate  or  be  held  as  equivalent  to  or  as  implying  a  ^[j^^^^l!?^' 

5  General  Service  to  the  Deceased  in  the  same  Character,  except  as  or  passive, 
to  the  particular  Lands  therein  embraced ;  and  every  such  Decree 
of  Special  Service  shall  infer  only  a  limited  passive  Representation 
of  the  Deceased,  and  the  Person  thereby  served  as  Heir  shall  be 
liable  in  respect  of  such  Service  for  the  Deceased's  Debts  and  Deeds 
10  only  to  the  Extent  or  Value  of  the  Lands  embraced  by  such 
Special  Service,  and  no  further. 

48.  In  any  Petition  for  Special  Service,  in  whatever  Character,  Petitioner 
it  shall  be  competent  to  the  Petitioner  to  pray  for  Greneral  Ser-  ^^^^^^*^ 
vice  in  the  same  Character  as  that  in  which  Special  Service  is  may  petition 

16  sought,  and  Decree  may  be  pronounced  in  Terms  of  such  Prayer  ^  General 
as  well  as  for  Special  Service ;  and  no  further  Notice  or  Publication  ' 
of  the  Petition  of  Service  shall  in  such  Case  be  necessary  than  is 
hereby  required  for  such  Petition  of  Special  Service, 

49.  It  shall  be.  lawful  for  any  Person  presenting  a  Petition  A  General 
20  for  General  Service   to  a  deceased  Person  to  state  in  such  Peti-  ^^^^^^j^*^ 

tion,  in  the  Form,  or  as  nearly  as  may  be  in  the  Perm,  No.  1.  for  and  ob- 
of  Schedule  (R.)  hereunto   annexed,  that  he  desires  the  Effect  |?^"!f^*®  * 
thereof  to  be  limited  to  certain  Lands  which  belonged  to  the  Effect  by  an- 
Deceased,  and  which  shall  be  embraced  in  a  particular  Specifi-  °®^*'?|* 

26  cation  thereof,  to  be  annexed  to  such  Petition  for  General  Service,  tion; 
which    Specification    shall   be    in    the    Porm   or   as    nearly    as 
may  be   in  the    Porm  No.  2.  of   the    said    Schedule   (R.),   and 
shall  be  subscribed  by  the  Petitioner  or  his  Mandatory ;  and  in 
preparing   an  Abstract    of   such    Petition  for  Insertion    in    the 

30  Minute  Book  of  the  Court  in  which  it  shall  be  presented,  and  for 
Publication,  it  shall  be  described  as  a  Petition  for  (Jeneral  Service 
with  Specification  annexed ;  and  the  Sheriff  to  whom  such  Petition 
for  General  Service  with  Specification  annexed  shall  be  presented 
shall,  in  pronouncing  Decree  of  Service  on  such  Petition,  make 

35  reference  to  the  Specification  annexed  thereto,  and  shall  limit 
such  Decree  of  Service  to  the  Lands  described  in  the  said  Specifica- 
tion, and  the  Effect  of  such  Decree  shall  accordingly  be  taken  and 
held  in  Law  to  be  so  limited ;  and  a  Copy  of  such  Specification 
shall  be  embodied  in  the  Extract  of  the  said  Decree,  and  recorded  as 

40  Part  thereof;  and  every  such  Decree  of  General  Service,  obtained  in  and  it  shall 
virtue  of  said  last-recited  Act  or  of  this  Act,  with  Specification  JUnUed  dm* 
annexed,  shall  infer  only  a  limited  passive  Representation  of  the  sive  Repre- 
[161.]  E  Deceased ;  ^^"ta^'o^- 
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Deceased ;  and  the  Person  thereby  served  as  Heir  shall  be  liable 
in  respect  of  such  Service  for  the  Deceased's  Debts  and  Deeds  only 
to  the  Extent  or  Value  of  the  Lands  contained  in  the  relative 
Specification. 


Jurisdiction 
of  the  Sheriff 
of  Chancery. 


50.  The  Sheriff  of  Chancery  appointed  or  to  be  appointed  in  5 
virtue  of  this  Act  shall  have  and  possess  such  and  the  like  Autho- 
rity and  Jurisdiction  to  entertain,  try,  and  adjudicate,  but  in  the 
Manner  prescribed  and  directed  by  this  Act,  all  Questions  of  and 
relating  to  the  Service  of  Heirs,  as  the  Sheriff  of  Chancery  appointed 
in  virtue  of  the  said  recited  Act  Tenth  and  Eleventh  of  the  Reign  10 
of  Her  present  Majesty,  Chapter  Forty-seven,  or  any  Sheriff  or 
Judge  Ordinary,  now  has  and  possesses  in  any  Case  competent  before 
such  Sheriff  or  Judge  Ordinary,  or  in  any  Case  now  or  formerly  com- 
petent before  the  Sheriff  of  Edinburgh  acting  on  Special  Commis- 
sion; and  such  Sheriff  of  Chancery  shall  hold  his  Court  in  any  15 
Court  Room  within  the    Parliament  or   new   Session  House  of 
Ediaburgh  which  has  been  or  may  be  assigned  by  the  Lords  of 
Session  for  that  Purpose,  or  in  any  other  Place  which  may  be  so 
assigned. 


Power  to  the       51.  It  shall  be  competent  to  the  said  Court  of  Session  and  they  20 
Court  of        ^^^  hereby  authorized  and  required  from  Time  to  Time  to  pass  such 

oession  to  •^  ■■■  ■■■ 

pafls  Acts  of  Acts  of  Sederunt  as  shall  be  necessary  or  proper  for  regulating  in 
Sederunt.  ^11  respects  the  Proceedings  under  this  Act  before  the  Sheriff  of 
Chancery  or  Sheriffs  of  Counties,  and  following  out  the  Purposes  of 
this  Act  in  regard  of  these  Proceedings ;  and  the  TiDies  at  which  the  25 
Sheriff  of  Chancery  shall  hold  his  Courts,  and  the  Pees  to  be  paid 
in  respect  of  any  of  the  Proceedings  to  be  taken  in  virtue  hereof, 
and  also  the  Charges  to  be  made  by  Agents  and  Solicitors,  wheth^ 
in  the  Inferior  Court  or  Court  of  Session,  for  any  Proceedings  under 
this  Act,  shall  be  audited  and  taxed  in  the  same  Manner  as  Charges  30 
for  other  Judicial  Proceedings  in  the  said  Courts  respectively  are 
audited  and  taxed :  Provided  always,  that  Accounts  of  Expenses  in 
the  Sheriff  Court  of  Chancery  shall  be  audited  and  taxed  by  the 
Auditor  of  the  Court  of  Session,  and  the  Decree  for  such  Expenses 
shall  be  extractable  by  the  Extractor  of  the  Court  of  Session  in  the  35 
same  Manner  as  a  Decree  of  that  Courts  and  all  such  Decrees  shall 
be  held  to  be  Interim  Decrees,  and  the  Warrants  shall,  after  extract, 
be  retransmitted  to  the  Sheriff  Clerk  of  Chancery. 

Appoint-  52.  The  Sheriff  of  Chancery,  and  Sheriff  Clerk  of  Chancery,  and 

S^riff  of       Clerk  to  the  Presenter  of  Signatures  in  Exchequer  appointed  in  40 

Chancery.  Virtue 
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virtue  of  the  said  recited  Act  Tenth  and  Eleventh  of  the  Beign  of 
Her  present  Majesty,  Chapter  Forty-seven,  shall,  until  their  respec- 
tive Deaths  or  Resignations,  be  appointed  and  are  hereby  respec- 
tively appointed  to  be  Sheriff  of  Chancery,  and  Sheriff  Clerk  of 
5  Chancery,  and  Clerk  to  the  Presenter  of  Signatures  in  Exchequer, 
for  the  Purposes  of  this  Act ;  and  after  the  Death  or  Resignation  of 
the  said  Sheriff  of  Chancery,  it  shall  be  lawful  for  Her  Majesty  fipom 
T5me  to  Time  to  appoint  a  fit  Person,  being  a  Person  qualified  for 
the  Office  of  Sheriff  of  a  County  in  Scotland,  to  be  the  Sheriff  of 

10  Chancery  for  the  Purposes  of  this  Act,  and  after  the  Death  or 
Resignation  of  the  present  Sheriff  Clerk  of  Chancery,  and  Clerk  to 
the  Presenter  of  Signatures  in  Exchequer,  also  to  appoint  a  fit 
Person  to  act  both  as  Sheriff  Clerk  of  Chancery  and  as  Clerk  to 
ti)e  Presenter  of  Signatures  in  Exchequer  for  the  Purposes  of  this 

16  Act. 

53.  It  shall  be  lawful  and  competent  for  Agents  qualified  to  Agents  may 
practise  before  the  Court  of  Session  or  before  any  Sheriff  Court  to  fj^giferiir 
practise  before  the  Sheriff  of  Chancery  as  well  as  in  the  ordinary  Courts. 
Sheriff  Courts  in  Petitions  of  Service. 

20      54.  The  Sheriff  of  Chancery  and  Sheriff  Clerk  of  Chancery  shall  Salaries  of 
respectively  receive  such  Salaries  as  shall  from  Time  to  Time  be  Qhance^ 
fixed  by  the  Commissioners  of  Her  Majesty's  Treasury,  and  such  and  Sheriff 
Salaries    and  any   Increase  thereof  shall  be   payable   out  of  the  chancery 
Eimds  from  which  the  Salaries  of  Sheriffs  of  Counties  ai*e  payable ; 

26  and  the  said  Sheriff  shall  be  entitled  to  a  Retiring  Annuity,  subject 
to  the  same  Conditions  and  Provisions  as  Sheriffs  of  Counties,  and 
payable  out  of  the  same  Funds  from  wliich  the  Salaries  and 
Annuities  of  the  said  Sheriffs  are  payable. 

55.  Whenever  any  Vacancy  shall  occur  in  the  Office  of  Sherifl*  fc>alary  to  be 
30  of   Chancery,    it   shall  be  lawful  for  the  Commissioners  of  Her  ^f^mmis"^ 

Majesty's  'fteasury,  or  any  Two  or  more  of  them,  to  regulate  the  sioners  of 
Salary  of  the  Sheriff  of  Chancery  as  the  then  Circumstances  of  the  ouVa^cy^ 
Office  may  require. 

56.  Nothing  herein   contained    shall  affect  the  Right  of  any  Compeusa- 
35  Person  to  whom  Compensation  shall  have  been  awarded  by  way  of  awarded^ot 

Annuity  in  virtue  of  the  Provisions  of  the  Thirty-fourth  Section  of  to  be  affect- 
the   last-recited   Act  to   receive    such    Compensation :    Provided  ®^' 
always,  that  if  any  Person  to  whom  such  Compensation  may  have 
beeoa  awarded  has  been  or  shall  hereafter  be  appointed  to  any  other 
[151.]  E  2  PubKc 
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Public  Office,  such  Compensation  shall  be  accounted  pro  tanto  of 
the  Salary  payable  to  such  Person  in  respect  of  such  other  Office 
while  he  shall  continue  to  hold  the  same. 

Compensa-  57.  The  several  Compensations  which  may  have  been  awarded 
ta(5n  to  be  ^^der  the  Authority  of  the  last-recited  Act  shall  be  payable  out  of  5 
the  Monies  which  by  the  Acts  of  the  Seventh  and  Tenth  Years  of 
the  Reign  of  Her  Majesty  Queen  Anne  were  made  chargeable  with 
the  Pees,  Salaries,  and  other  Charges  allowed  or  to  be  allowed  for 
•  the  keeping  up  of  the  Courts  of  Session,  Justiciary,  or  Exchequer 
in  Scotland.  10 

Provisions  as      58.  All  Petitions  for  Service  which  at  the  Commencement  of 
Pe&nfor^  this  Act  shall  be  depending  before  the  Sheriff  of  Chancery  or  the 
Service.         Sheriff  of  any  County  acting  under  the  said  last-recited  Act  shall 
thereafter  depend  before  the  Sheriff  of  Chancery  or  the  Sheriff  of 
such  County  respectively  acting  imder  this  Act,  and  shall  be  taken  16 
up  by  such  Sheriff  at  the  Stage  at  which  the  Proceedings  in  such 
Petitions  shall  have  arrived  at  the  Commencement  of  this  Act,  and 
shall  be  thereafter  proceeded  with  by  such  Sheriff  according  to  the 
Provisions  of  this  Act  as  if  the  same  had  been  presented  to  such 
Sheriff  after  the  Commencement  of  this  Act ;  and  in  all  Cases  in  20 
which  before  or  after  the  Commencement  of  this  Act  a  Petition  for 
Service  shall  have  been  or  shall  be  advocated  or  appealed  to  the  Court 
of  Session,  or  a  Process  of  Reduction  shall  have  bdbn  or  shall  be 
brought  of  any  Decree  of  Service  pronounced  before  or  after  the 
Commencement  of  this  Act,  any  Remit  which  in  such  Process  of  26 
Advocation  or  Appeal  or  Reduction  has  been  or  shall  be  made  by 
the  said  Court  to  the  Sheriff  may  and  shall  be  executed  and  carried 
out  by  the  Sheriff  to  jwhom  the  Petitions  or  Petition  advocated 
or  appealed,  or  in  which  the  Decree  under  Reduction  may  have 
been  pronoimced,  was  originally  presented,  or  before  whom  the  30 
same  would  have  depended  if  the  same  had  not  been  presented 
till  after  the  Commencement  of  this  Act. 

Unnecessary  59.  Whereas  it  is  inconvenient  in  Practice  to  libel  and  conclude 
Sn^de*for  ^^^  General  Adjudication  of  Lands  as  the  Alternative  only  of 
Decree  of  Special  Adjudication,  in  Terms  of  an  Act  of  the  Parliament  of  36 
hi^^i^^'  Scotland  passed  in  the  Year  One  thousand  six  hundred  and  seventy- 
two:  It  shall  not  be  necessary  to  libel  or  conclude  for  Special 
Adjudication,  and  it  shall  be  lawful  to  libel  and  conclude  and 
decern  for  General  Adjudication  without  such  Alternative,  any- 
thing in  the  said  last-recited  Act  of  the  Parliament  of  Scotiand,  or  40 

in 
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in  any  other  Act  or  Acts  of  the  Parliament  of  Scotland  or  of  Great 
Britain  or  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  to 
the  contrary  notwithstanding. 

60.  It  shall  not  be  competent  to  use  Letters  of  General  or  General  and 
5  Special  Charge,  or  General  Special  Charge,  but  in  an  Action  of  Special  and 
Constitution  of   an  Ancestor's  Debt    or  Obligation    agaiiist   his  Special 
unentCTcd  Heir  the  Citation  on  and  Execution  of  the  Summons  pl^arges  to 

De  no  lonfirer 

in  such  Action  shall  be  held  to  imply  and  be  equivalent  to  a  necessarf. 
General  Charge,   the    InducisD   of  which   shall    expire  with   the 

10  InducisB  of  such  Summons,  and  shall  infer  the  like  Certification 
with  such  General  Charge;  and  it  shall  thereafter  be  compe- 
tent to  adopt  under  such  Summons  the  same  Procedure  in  all 
respects,  and  to  pronounce  the  same  Decree,  which  would  have 
been  competent  had  such  Summons  been  preceded  by  Letters  of 

16  General  Charge  duly  executed  against  such  Heir,  according  to  the 
Law  and  Practice  in  use  prior  to  the  Thirtieth  Day  of  September 
One  thousand  eight  hundred  and  forty-seven,  which  Decree  shall 
be  a  vaUd  Decree  of  Constitution ;  and  in  an  Action  of  Adjudication, 
whether  for  Debt  or  in  Implement,  against  such  Heir  following 

20  on  such  Decree  of  Constitution,  or  in  an  Action  of  Adjudication 
against  an  unentered  Heir  founded  on  his  own  Debt  or  Obligation, 
the  Citation  on  and  Execution  of  the  Summons  of  Adjudication 
shall  be  held  to  imply  and  be  equivalent  to  a  Special  Charge  or 
General  Special   Charge,  as  the  Circumstances  may  require,  the 

25  InducisB  of  which  Clmrge  shall  expire  with  the  InducisD  of  such 
Summons,  and  shall  infer  the  like  Certification  with  such  Special 
Charge  or  General  Special  Charge,  as  the  Case  may  be;  and  it 
shall  thereafter  be  competent  to  adopt  under  such  Summons  the 
same  Procedure  in  all  respects,  and  to  pronounce  the  same  Decree, 

30  which  would  have  been  competent  had  such  Summons  been 
preceded  by  Letters  of  Special  Charge  or  General  Special  Charge, 
as  the  Case  may  be,  duly  executed  against  such  Heir  according 
to  the  Law  and  Practice  in  use  prior  to  the  Thirtieth  Day  of 
September  One  thousand  eight  hundred  and  forty-seven;   which 

36  Decree  shall  be  a  vab'd  Decree  of  Adjudication,  whether  for  Debt  or 
in  Implement ;  and  in  Actions  of  Constitution  and  Adjudication 
against  an  unentered  Heir  on  account  of  his  Ancestor's  Debt  or 
Obligation,  for  the  Purpose  of  attaching  the  Ancestor's  Heritable 
Estate,  it  shall  not  be  necessary  to  raise  a  separate  Summons  of 

40  Constitution  and  a  separate  Summons  of  Adjudication,  but  both 

Actions  may  be  combined  in  One  Summons,  whether  the  Heir 

renounce  the  Succession  or  not,  and  the  Citation  on  and  Execution 

of  such  Summons  shall  be  held  to  imply  and  be  equivalent  to 
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a  G^oieral  Charge,  or  to  a  Greneral  Charge  and  a  Special  Charge, 
01!  to  a  General  Charge  and  a  Greneral  Special  Charge,  as  the 
Circumstances  of  the  Case  may  require,  the  Induciae  of  which 
shall  expire  with  the  InducisB  of  such  Summons,  and  shall  infer 
the  like  Certification  with  such  General  Charge,  or  General  Charge  5 
and  Special  Charge,  or  General  Charge  and  General  Special  Charge, 
as  the  Case  may  he ;  and  in  such  combined  Action  of  Constitution 
and  Adjudication  it  shall  be  competent  to  adopt  the  same  Pro- 
cedure in  all  respects,  and  to  pronounce  the  same  Decree  or 
Decrees,  which  would  have  been  competent  had  such  Summons  10 
been  preceded  by  Letters  of  General  Charge  duly  executed  against 
such  Heir  according  to  the  Law  and  Practice  in  use  prior  to  the 
Thirtieth  Day  of  September  One  thousand  eight  hundred  and 
forty-seven,  or  which  would  have  been  competent  had  a  separate 
Sumnions  of  Constitution  and  a  separate  Summons  of  Adjudication  16 
been  raised  against  such  Heir,  and  been  preceded  respectively  by 
Letters  of  General  Charge,  or  of  Special  Charge,  or  General  Special 
Charge,  duly  executed  against  such  Heir  according  to  the  Law 
and  Practice  in  use  prior  to  the  Thirtieth  Day  of  September 
One  thousand  eight  himdred  and  forty-seven,  which  Decree  or  Decrees  20 
shall  be  valid  Decrees  of  Constitution,  or  of  Adjudication,  whether  for 
Debt  or  in  Implement,  or  of  Constitution  and  Adjudication^  whether 
for  Debt  or  in  Implement,  as  the  Case  may  be ;  and  in  such  com- 
bined Action  of  Constitution  and  Adjudication,  whether  for  Debt 
or  in  Implement,  it  shall  be  competent  to  pronounce  Decree  of  Con-  25 
stitution  and  Adjudication  in  One  and  the  same  Interlocutor,  and 
to  extract  the  same  in  One  and  the  same  Extract,  which  Decree 
shall  have  the  full  Porce  and  Effect  of  a  Decree  following  upon  a 
Supmions  of  Constitution  preceded  by  Letters  of  General  Charge, 
and  ajso  of  a  Decree  following  upon  a  Simmions  of  Adjudication,  30 
whether  for  Debt  or  in  Implement,  preceded  by  Letters  of  Special 
or  General  Special  Charge,  as  the  Case  may  be ;  anything  in  an 
Act  of  the  Parliament  of  Scotland  passed  in  tiie  Tear  One  thousand 
five  himdred  and  forty,  and  in  another  Act  of  the  Parliament  of 
Scotland  passed  in  the  Year  One  thousand  six  hundred  and  twenty-  35 
one,  or  in  any  other  Act  of  the  Parliament  of  Scotland  or  of  Great 
Britain,  or  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
or  Jiny  Law  or  Practice,  to  the  contrary  notwithstanding. 

A^ctionsof      ,    61.  Actions  of  Constitution   and  Actions  of  Constitution   and 
^(?*A^"*!i'^  Adjudication   against  an  Apparent  Heir  on  accoimt  of  his  An-  40 
cation  ccstor's  Debt  or  Obligation,  for  the  Purpose  of  attaching   the 

jigainst  Ap-    Ancestor's  Heritable  Estate,  and  Actions  of  Abjudication  agaiost 
m^beiD-     s^^h  Heir  on  account  of  his  own  Debt  or  Obligation,  iot  the 
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Purpose  of  attaching  such  Estate,  may  be  insisted  in  at  any  TSme  eisted  in 
after  the  Lapse  of  Six  Monttis  from   the  Date  of  his  becoming  ^^ge^f c^ 
Apparent  Heir,   any  Law  or  Practice  to  the  contrary  notwitii^  Months, 
standing. 

5       62.  In  all  Cases  a  Decree  of  Adjudication,  whether  for  Debt  or  Effect  of  a 
in   Implement,  or   a  Decree    of    Constitution  and  Adjudication,  ^d^'^^^ 
whether  for  Debt  or  in  Implement,  or  a  Decree  of  Sale,  if  duly  tion  or  Sale, 
obtained  in  the  Porm  prescribed  by  this  Act,  or  obtained,  if  prior 
to  the  Commencement  of  this  Act,   in  the  Porm  then  in^  use, 
shall,  except  in  the  Case  where  the  Subjects  contained  in  the  Decree 

10  of  Adjudication  or  of  Constitution  and  Adjudication  are  Heritable 
Securities,  be  held  equivalent  to  and  shall  have  the  legal  Operation 
and  EflFect  of  a  Conveyance  in  ordinary  Porm  of  the  Lands  therein 
contained  granted  in  favour  of  the  Adjudger  or  Purchaser  by  the 
Ancestor  of  such  Apparent  Heir,  or  by  the  Owner  or  Seller  of  tha 

15  Lands  adjudged  or  sold,  although  in  Nonage  or  of  Insane  Mind,  to 
be  holden  in  the  Case  of  Lands  not  held  by  Burgage  Tenure  in  the 
Manner  and  to  the  Effect  and  subject  to  the  Provisions  enacted 

^  and  provided  by  the  Sixth  Section  of  this  Act  in  the  Case  of 
Conveyances  in  which    no  Manner  of   holding  is  expressed,  and 

20  to  be  holden  of  Her  Majesty  in  Pree  Burgage  in  the  Case 
of  Lands  held  by  Burgage  Tenure;  and  it  shall  be  lawful  and 
competent  to  such  Adjudger  or  Purchaser  to  complete  Feudal 
Titles  to  said  Lands,  not  only  by  Infeftment  on  such  Decree  as  a 
Conveyance  or  unrecorded  Conveyance,  as  the  Case  may  be,  in  the 

25  Manner  provided  by  this  Act,  but  also  when  the  Lands  are  not 

held  by  Burgage  Tenure,  by  obtaining  from  the  Superior  Charter  of 

Adjudication  or  of  Sale  of  said  Lands  and  expeding  Infeftment  on 

such  Charter  in  common  Porm  or  as  a  Conveyance  or  unrecorded 

'  Conveyance,  as  the  Case  may  be,  in  the  Manner  provided  by  this  Act, 

30  or  where  the  Ancestor  of  such  Apparent  Heir,  or  the  Owner  or 
Seller  of  the  Lands  adjudged  or  sold,  shall  have  been  or  shall  be 
entered  with  his  Superior,  or  in  a  Situation  to  charge  such  Superior 
imder  the  Powers  in  this  Act  contained,  to  grant  Entry  by  Coiif 
firmation,  by  taking  Infeftment  on  such  Decree  as  a  Conveyance  or 

35  unrecorded  Conveyance,  as  the  Case  may  be,  in  the  Manner  pro- 
vided by  this  Act,  which  Infeftment  shall,  with  such  Decree, 
be  an  effectual  Peudal  Investiture  in  the  said  Lands  in  Terms 
of  such  Decree,  holding  Base  of  the  Party  whose  Lands  are 
adjudged  or  sold,  and  his  Heirs,  until  Confirmation  thOTeof  shall 

40  be  granted  by  the  Superior  of  the  Lands  in  the  same  Manner  and 

to  the  same  Effect  as  if  the  Party  whose  Lands  are  sold  or  adjudged 

had  granted  a  Disposition  of  the  Lands  to  the  Adjudger  or  Pur- 
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chaser  in  the  Terms  of  the  said  Decree,  with  an  Obligation  to  infefk 
a  me  vel  de  me  to  be  completed  by  Confirmation,  and  a  Precept  of 
Sasine,  and  the  Adjudger  or  Purchaser  had  been  Infeft  on  such 
Precept,  and  the  Effect  of  the  Charter  or  Writ  of  Confirmation  of 
such  Decree  or  of  the  Infeftmemt  thus  proceeding  upon  the  same  6 
shall  be  to  make  the  Lands  hold  immediately  of  and  under  such 
Superior ;  but  the  Right  of  the  Superior  to  the  Composition  payable 
by  the  Adjudger  or  Purchaser  as  due  imder  the  existing  Law  is 
hereby  reserved  entire,  and  the  Adjudger  or  Purchaser,  by  taking 
Infeffment  on  any  such  Decree  in  any  of  the  Modes  above-men-  10 
tioned,  shall  become  indebted  in  such  Composition  to  the  Superior, 
and  shall  be  bound  to  pay  the  same  on  the  Superior  tendering  a 
Charter  or  Writ  of  Confirmation,  whether  such  Charter  or  Writ 
shall  be  accepted  or  not,  and  the  Superior  shall  be  entitled  to 
recover  such  Composition  as  accords  of  Law;  and  it  is  hereby  16 
provided  that  such  Infeftment  on  any  such  Decree  shall,  without 
Prejudice  to  any  other  Diligence  or  Procedure,  be  of  itself  sufficient 
to  make  the  Adjudication  effectual  in  all  Questions  of  Bankruptcy 
or  Diligence :  Provided  always,  that  where  the  Investiture  of  any 
Lands  has  imposed  or  shall  impose  a  Prohibition  against  Sub-in-  20 
feudation  or  alternative  Holding,  such  Adjudger  or  Purchaser 
shall,  in  respect  of  such  recorded  Decree  or  Notarial  Instrument, 
and  notwithstanding  any  such  Prohibition,  be  deemed  and  taken 
to  be  duly  infeft  in  the  Lands  adjudged  or  sold  as  firom  the  Date  of 
recordiQg  such  Decree  or  Instrument,  but  without  Prejudice  to  26 
the  Right  of  the  Superior  to  require  such  Adjudger  or  Purchaser 
to  enter  forthwith  as  accords  of  Law,  and  to  deal  with  such 
Adjudger  or  Purchaser,  as  with  a  Vassal  unentered. 


Signatures 
for  Crown 
Writs 
abolished. 


63.  It  shall  not  be  necessary,  in  order  to  the  obtaining  of  any 
Crown  Writ,  that  any  Signature  shall  be  presented  and  passed  in  30 
Exchequer,  or  that  any  Precept  shall  be  framed  and  issued  thereon 
as  preliminary  to  the  granting  of  such  Writ,  and  all  Crown  Writs 
shall  be  obtained  in  the  Manner  directed  by  this  Act,  and  not 
otherwise. 


Crown 
Writs  to 
be  obtained 
by  lodging  a 
Draft  thereof 
and  Note 
along  with 
the  Title 
Deeds. 


64.  Any  Person  seeking  to  obtain  a  Crown  Writ  shall  lodge  35 
or  cause  to  be  lodged  in  the  Office  of  the  Presenter  of  Signatures 
a  Draft  of  the  proposed  Writ,  as  prepared  by  his  Agent,  being  a 
Writer  to  the  Signet,  whose  Signature  shall  be  endorsed  thereon, 
together  with  a  short  Note,  in  the  Porm,  or  as  nearly  as  may  be  in 
the  Porm,  of  Schedule  (S,)  hereto  annexed,  praying  for  a  Crown  Writ  40 
in  Terms  of  the  said  Draft;  and  the  Date  of  lodging  such  Note  shall 
be  marked  thereon  by  the  Presenter  of  Signatures  or  his  Clerk ; 

and 
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and  along  with  such  Note  and  Draft  there  shall  be  lodged  the  last 
Crown  Writ  and  Eetour  or  Decree  of  Seryioe  of  the  Lands,  and 
all  the  Title  Deeds  of  the  Lands  subsequent  thereto,  together  with 
Evidence  of  the  valued  Rent  when  necessary,  and  an  Inventory 
5  and  Brief  of  the  Titles,  according  to  the  Practice  heretofore  in  use. 

65.  The  Draft  Crown  Writ  so  lodged  shall  be  forthwith  revised  by  Draft  Crown 
the  Presenter  of  Signatures,  who  shall  require  the  Attendance  of  the  revised. 
Agent  of  the  Person  applying  for  the  Writ  for  the  Purpose  of 
receiving  his  Explanations ;  and  the  Presenter  of  Signatures  shall 

10  thereafter  proceed  with  the  Revision  of  the  said  Draft,  making 
such  Alterations  and  Corrections  as  are  necessary ;  and  he  shall, 
after  his  final  Revisal  of  such  Draft,  authenticate  each  Page 
thereof,  and  the  several  Alterations  and  Corrections  thereon,  if 
any,  with  his  Liitials,  and  shall  mark  on  such  Draft  that  the  same 

15  has  been  revised  by  him,  and  also  the  Date  when  such  Eevisal 
was  completed ;  and  the  Pees  on  Signatures  payable  prior  to  the 
Pirst  Day  of  October  One  thousand  eight  hundred  and  forty-seven 
to  the  Presenter  of  Signatures  shall  be  chargeable  on  the  Draft 
Writ  to  be  lodged  and  revised  as  aforesaid,  and  all  other  Pees 

20  payable  prior  to  that  Date  to  the  Officers  of  Exchequer  on 
Signature  shall  cease  and  determine. 

66.  If  it  shall  appear  that  any  Mistake  has  occurred  in  the  Bectificatioii 
Terms  of  the  last  Crown  Writ  or  Retour  or  Decree  of  Service,  to  jj  SJS^ 
the  Prejudice  of  the  Crown,  the  Person  applying  for  the  Writ  shall  Titles. 

25  further,  on  Requisition  made  to  him  or  his  Agent  to  that  Eflfect, 
by  Order  of  the  Presenter  of  Signatures,  lodge  the  prior  Title 
Deeds  of  the  said  Lands,  and  any  other  Title  Deeds  of  and  con- 
cerning the  same,  in  so  far  as  such  Title  Deeds  may  be  in  his 
Possession  or  at  his  Command,  and  in  so  far  as  the  same  may  be 

30  necessary  for  the  due  Revisal  of  the  said  Draft  on  behalf  of  the 
Crown,  and  for  the  Rectification  of  such  Mistake,  which  may  be 
rectified  accordingly ;  and,  on  the  other  hand,  if  the  Vassal  shall 
allege  any  Mistake  to  have  occurred  in  the  Terms  of  the  last  Crown 
Writ  or  Retour  or  Decree  of  Service  to  his  Prejudice,  the  Person 

85  applying  for  the  Writ  shall  be  entitied,  without  such  Requisition, 
to  lodge  a  Note  explaining  the  alleged  Mistake,  and  produce  the  prior 
Titles  of  the  said  Lands,  and  any  other  Title  Deeds  or  other  Deeds 
of  and  concerning  the  same,  in  so  far  as  these  may  be  necessary 
for  the  due  Revisal  of  the  said  Draft  and  the  Rectification  of 

40  such  Mistake,  which  may  be  rectified  accordingly;   but  no  such 

Rectification  shall  in  either  Case  be  allowed,  nor  the  Draft  be 

held  as  finally  revised  or  authenticated  as  such,  until  the  same 

shall  have  been  reported  by  the  Presenter  of  Signatures  to  and 

[161.]  P  approved 


Digitized  by 


Google 


42  Titles  to  Land  GonsoUdaUon  {Scotland). 

approved  of  by  the  Lord  Ordinary  in  Exchequer  Causes  appointed 
in  Terms  of  an  Act  passed  in  the  Nineteenth  and  Twentieth  Years 
of  the  Beign  of  Her  Majesty,  Chapter  Eifty-six,  for  constituting 
the  Court  of  Session  the  Court  of  Exchequer  in  Scotland. 

Intimation         67.  In  every  Case  where  the  Draft  of  any  Crown  Writ  shall  6 
ofproposed    \^  jgj^  before  the  Lord  Ordinary  in  Exchequer  Causes,  as  before 
to  be  made    provided  for,  Intimation  thereof   and  of    the  relative  Report  by 
to  Solicitor    j^^  Presenter  of  Signatures,  or  Note,  as  the  Case  may  be,  shall  be 
sioners  of      made  by  the  Agent  applying  for  the  Writ  to  the  Solicitor  in  Scotland 
Woods  and    for  the  Commissioners  of  Her  Majesty's  Woods,  Eorests,  and  Land  10 
Revenues,  and  the  Lord  Advocate  shall  be  entitled  to  appear  in  Name 
and  on  behalf  of  the  Crown,  and  on  behalf  of  the  said  Commis- 
sioners,  or  either  of  them,  in  all  future  Proceedings  relating  to  the 
said  Crown  Writ ;  and  the  Lord  Ordinary,  before  finally  approving 
of  any  such  Draft  Writ,     shall  be  satisfied  that  One  Calendar  16 
Month's  previous  Notice    in  Writing  of  such  Diraft  having  been 
laid   before  him  has  been   given  to  the    said    Solicitor,   accom- 
panied by  a  Copy  of  the  said  Draft  Writ,  and  of  the  Report  by 
the  Presenter  of  Signatures,  or  Note,  as  the  Case  may  be. 

Presenter  of       68.  When  the  last  Crown  Writ  or  Retour  or  Decree  of  Service  20 
Signatures,    shall  be  withheld  by  the  Person  applying  as  aforesaid,  or  cannot 
refer  to  Copy  be  SO  lodged  from  being  in  the  Possession  of  the  Proprietor  of  other 
of  Writ         Lands  therein  contained,  or  from  any  other  good  Cause,  it  shall  be 

when  witn* 

held.  competent  for  the  Presenter  of  Signatures,  or  for  the  Person  apply- 

ing as  aforesaid,  to  refer  to  the  Copy  thereof  engrossed  in  the  25 
Register  of  the  Great  Seal,  or  in  the  Register  of  Retours  or 
Record  of  Services,  and  to  procure  Exhibition  thereof  as  Evidence 
of  the  Terms  of  such  last  Crown  Writ  or  Retour  or  Decree  of 
Service;  and  the  Lord  Clerk  Register  is  hereby  authorized  and 
required  to  make  such  Regulation  as  will  enable  the  Exhibition  30 
thereof  to  be  obtained  for  the  Purpose  aforesaid,  upon  the  joint 
Application  of  the  Person  so  applying  and  of  the  Presenter  of 
Signatures. 

Amount  of        69.  The  Presenter  of  Signatures  shall  also,  with  the  Aid  of 
^<^Y^  the  Auditor  of  Exchequer,  ascertain  and  fix  the  Amoimt  of  Com-  35 

fixed.  position  or  other  Duties  due  and  payable  to  the  Crown  on  granting 

such  Writ,  and  the  Amount  of  the  same  shall  be  marked  on  the 
said  Draft,  and  certified  by  the  Signatures  of  the  said  Auditor  of 
Exchequer  and  of  the  Presenter  of  Signatures ;  and  in  ascertaining 
and  fixing  the  Amount   of  such  Composition  and  other  Duties  40 
payable  to  the  Crown  there  shall  be  no  Charge  added  for  the 
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Expense  of   collecting  the  same,  any  liaw  or  Practice   to   the 
contrary  notwithstanding. 

70.  The  Person  applying  for  such  Crown  Writ  shall  he  bound  clerk's  Fees. . 
to  pay  to  the  Clerk  of  the  Presenter  of  Signatures  the  Fees  to  he 

5  fixed  in  manner  herein-after  provided,  which  Pees  shall  he  paid 
over  by  such  Clerk  to  the  Director  of  Chancery,  who  shall  he 
accountable  therefor. 

71.  Such  revised  Draft  shall,  so  long  as  it  is  retained  in  the  Office  Copy  of  re- 
of  the  Presenter  of  Signatures,  be  there  open  to  the  Inspection  ^l^fur- 

10  of  the  Party  applying  for  the  Crown  Writ  or  his  Agent,  and  a  nished  to 
Copy  thereof  shall  be  furnished  on  Demand  on  Payment  of  the  *^®  l**rty. 
Pees  to  be  fixed  as  herein-after  directed. 

72.  Where  no  Objections  shall  be  stated  to  the  Draft  as  so  ifnoObjec- 
revised,  a  Docquet  shall  be  put  thereon  certifying  that  the  same  is  *\^°^  Draft" 

16  approved,  which  Docquet  shall  be  signed  by  the  Agent  applying  to  be  attest- 
for  the  Crown  Writ  and  by  the  Presenter  of  Signatures,  and  the  ??'*^^^®, 
Date  of  signing  the  same  thereon  set  forth ;  and  such  Draft,  so  prepared, 
docqueted,  shall,  without  being  given  up  to  the  Party  applying 
for  the  said  Writ  or   his  Agent,  be  officially  transmitted  by  the 

20  Presenter  of  Signatures  to  the  Office  of  the  Director  of  Chancery, 
and  where  such  Writ  is  to  be  engrossed  on  any  Deed  or  Conveyance, 
such  Deed  or  Conveyance  shaU  be  transmitted  along  with  said 
Draft,  and  such  Draft  shall  form  a  valid  and  sufficient  Warrant 
for  the  immediate  Preparation  of  the  Writ  in  Chancery  in  Terms 

25  of  such  Draft. 

73.  It  shall  be  competent  to  apply  for   any  Crown  Writ  in  Crown  Writs 
manner  before  directed,  and  to  revise  the  Draft  of  the  same,  and  in  "1?^  ^-®  ^^T 

,  .  plied  for  at 

the  event  of  the  same  being  docqueted  as  revised  and  approved  any  Time, 
in  manner  aforesaid  to  prepare  and  deliver  the  Writ  as  herein- 
30  after  directed  at  any  Period  of  the  Year,  and  notwithstanding 
that  it  shall  not  then  be  Term  Time  of  the  Court  of  Session  acting 
as  the  Court  of  Exchequer  in  Scotland  under  the  said  Act  passed 
in  the  Nineteenth  and  Twentieth  Tears  of  the  Reign  of  Her  present 
Majesty,  Chapter  Pifty-six. 

35  '    74.  It  shall  be  lawful  for  the  Person  applying  for  the  Crown  Objections, 
Writ,  if  dissatisfied  with  the  Draft  revised  as  aforesaid,  to  state  ^*y'*^ 
Objections  thereto  or  against  the  Amount  of  Duties  and  Compo-  Crown  Writ 
sition  thereon  marked  as  payable ;  and  such   Objections  shall  be  *?  ^  ^7  * 
set  forth  in  a  short  written  Note  of  Objections,  without  Argimient, 

40  to  be  lodged  in  the  Office  of  the  Presenter  of  Signatures,  subscribed 

by  the  Agent  of  snch  Person ;  and  the  Date  of  lodging  such  Note 
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of  Objections  shall  be  marked  thereon  by  the  Presenter  of  Signa- 
tures or  his  Clerk. 

75.  Where  any  Note  of  Objections  shall  be  so  lodged,  such  Note 
shall,  together  with  the  whole  other  Proceedings,  be  laid  before  the 
said  Lord  Ordinary  in  Exchequer  Causes,  and  the  said  Lord  Ordinary  5 
shall  hear  the  Person  so  objecting,  by  himself,  his  Counsel  or  his 
Agent,  being  a  Writer  to  the  Signet,  and  shall  also  hear  any  Eeport 
or  Statement  by  the  Presenter  of  Signatures ;  and  wherever  it  shall 
appear  to  the  said  Lord  Ordinary  that  the  said  Objections  should  to 
any  Extent  receive  EflFect  he  slmll  cause  such  Alterations  and  Cor-  10 
rections  as  shall  appear  to  him  proper,  either  with  reference  to 
the  Terms  of  the  said  Draft,  or  to  the  Amount  of  Duties  or  othw 
Payments  marked  thereon  as  payable,  to  be  made  on  such  Draft, 

or  to  be  expressed  in  a  separate  Paper  marked  as  relative  thereto, 
and  shall  authenticate  such  Draft  and  relative  Paper  with  his  15 
Signature;  and  the  said  Lord  Ordinary  shall  at  the  same  Time 
pronounce  a  Judgment  or  Deliverance,  to  be  written  on  the  Note  of 
Objections,  appointing  the  Writ,  as  so  altered  and  corrected,  to  be 
prepared  and  executed ;  and  the  Judgment  or  Deliverance  so  pro- 
nounced shall  form  a  valid  and  sufficient  Warrant  for  the  Preparation  20 
in  Chancery  of  the  Writ  as  altered  and  corrected. 

76.  Wherever  the  said  Lord  Ordinary  shall  be  of  opinion  that 
the  said  Objections  should  not  to  any  Extent  receive  EflFect,  he  shall 
pronoimce  a  Judgment,  to  be  written  on  the  said  Note  of  Objec- 
tions, repelling  the  said  Objections;  and  the  Judgment  or  De-  25 
liverance  so  pronounced  shall  form  a  valid  and  sufficient  Warrant 
for  the  Preparation  in  Chancery  of  the  Writ  as  revised  by  the 
Presenter  of  Signatures  in  manner  before  directed. 

77.  Wherever  the  Presenter  of  Signatures  shall  be  of  opinion 
that  the  Person  applying  for  the  Crown  Writ  has  not  produced  30 
a  Title  sufficient  to  show  that  he  has  Eight  to  obtain  the 
same,  the  Presenter  of  Signatures  shall  mark  on  the  said  Draft  that 
the  same  is  refused  for  Want  of  sufficient  Production  of  Titles, 
adding  thereto  his  Signature  and  the  Date  of  affixing  the  same ; 
and  his  Clerk  shall  intimate  such  Refusal  to  the  Agent  of  the  said  35 
Person,  and  shall  on  Demand  return  the  Draft  to  such  Agent ;  and 

in  every  such  Case  it  shall  be  competent  for  the  Person  who  shall 
have  applied  for  the  Writ  to  bring  such  Refusal  imder  Review  of 
the  said  Lord  Ordinary  by  a  Note  of  Objections  lodged  in  manner 
aforesaid ;  and  the  said  Lord  Ordinary  shall,  after  considering  such  40 
Note,  and  hearing  Parties  thereon  in  manner  aforesaid,  sustain  or 
repel  the  Objections,  or  pronounce  such  Judgment  or  Deliverance 
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thereon  as  shall  be  just ;  and  if  the  said  Lord  Ordinary  shall  be  of 
opinion  that  a  sufficient  Title  has  been  shown  to  authorize  the  Writ 
being  granted,  he  shall  in  that  Case  remit  to  the  Presenter  of  Signa- 
tures to  proceed  with  the  Revisal  of  the  Draft  in  manner  before 
5  mentioned. 

78.  As  soon  as  the  Draft  Crown  Writ  shall  have  been  docqueted  Crown  Writ 
as  revised  and  approved  in  manner  before  provided,  or,  in  case  of  ^  en^seed 
Objections  being  stated,  as  soon  as  the  same  shall  have  been  disposed  and  deli- 
of  by  the  said  Lord  Ordinary  in  manner  before  directed,  the  said  ^^^^ 

10  Draft  shall  be  officially  transmitted  by  the  Presenter  of  Signatures 
to  the  Office  of  the  Director  of  Chancery ;  and  where  such  Writ  is 
to  be  engrossed  on  any  Deed  or  Conveyance,  such  Deed  or  Convey- 
ance shall  be  transmitted  aldng  with  said  Draft,  and  immediately 
thereafter  the  Writ  shall  be  engrossed  in  the  Office  of  the  Director 

15  of  Chancery  in  Terms  of  the  Draft  as  finally  adjusted,  signed,  and 
officially  transmitted  as  aforesaid,  and  shall  be  signed  by  the 
Director  of  Chancery  or  his  Depute  or  Substitute ;  and  it  shall  not 
be  necessary  to  have  the  Seal  appointed  by  the  Treaty  of  Union 
to  be  kept  and  used  in  Scotland  in  place  of  the  Great  Seal  thereof 

20  formerly  in  use  affixed  to  any  Writs  from  Her  Majesty,  or  the  Seal 
of  the  Prince  if  the  Writs  be  of  Lands  holden  of  the  Prince,  and  a 
separate  Seal  be  then  in  use  for  such  Writs,  affixed  to  any  Writs 
from  the  Prince,  unless  the  Receivers  of  such  Writs  shall  require 
the  appropriate  Seal  to  be  affixed ;  and  when  the  appropriate  Seal 

25  is  so  required  and  affixed,  the  Pact  shall  be  stated  at  the  Conclusion 
of  the  Writ,  and  the  Date  on  which  the  Seal  is  actually  appended 
stated ;  and  all  Crown  Writs  shall  be  in  all  respects  as  valid  and 
eflfectual  without  the  Seal  as  if  the  same  had  been  appended  thereto ; 
and  the  Writ  when  signed,  or,  if  required,  signed  and  sealed,  as  the 

30  Case  may  be,  shall  be  recorded  in  Chancery  in  manner  hereafter  pro- 
vided, and  shall  be  thereafter  delivered  to  the  Person  applying  for 
the  same,  or  his  Agent,  in  like  Manner  in  all  respects,  and  on 
Payment  of  the  same  Pees  and  Charges,  as  at  present  used  and 
observed  and  payable,  and  the  Date  of  signing,  or  of  sealing  when 

35  the  Seal  is  appended,  shall  in  all  Cases  be  held  and  expressed  to  be 
the  Date  of  the  Writ :  Provided  always,  that  before  the  Writ  shall 
be  so  delivered  Payment  shall  be  made  to  the  Officers  who  are  or 
may  be  entitled  to  receive  the  same  of  the  Amount  of  Duties  and 
Compositions  payable  to  Her  Majesty  or  the  Prince,  ascertained 

40  and  fixed  as  aforesaid;  and  a  Record  of  the  Amount  of  Duties 
payable  to  Her  Majesty  or  the  Prince  shall  be  kept  in  Chancery, 
80  as  to  form  a  Charge  against  the  Officer  or  other  Person  appointed 
to  receive  the  same. 
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Crown  Writ  79.  The  engrossed  Crown  Writ,  signed,  or  signed  and  sealed, 
tobeyalid.  j^eQ^^led  and  delivered  as  aforesaid,  shall  be  in  all  respects  a 
Warrant  for  Infeftment  in  the  Lands  described  or  referred  to  in  the 
said  Writ,  as  valid  and  effectual  as  any  Crown  Writ  of  the  same 
Description  hitherto  in  use  to  be  granted,  and  notwithstanding  that  5 
the  same  has  not  followed  on  any  Signature  presented  and  passed 
in  Exchequer  or  Precept  directed  thereon,  any  Law  or  Usage  here- 
tofore existing  to  the  contrary  notwithstanding. 

Ceremony  of  80.  Where  a  Crown  Charter  or  Crown  Writ  of  Resignation 
abolished.^'*  is  applied  for  it  shall  not  be  necessary  to  go  through  any  Form  10 
or  Ceremony  of  Resignation,  but  in  all  Cases  Resignation  shall  be 
held  to  be  duly  made  and  completed  in  Terms  of  the  Procuratory 
or  Clause  of  Resignation,  which  forms  the  Warrant  for  Resignation, 
by  the  ingiving  of  the  Note  applying  for  the  Charter  or  Writ  as 
aforesaid,  and  as  of  the  Date  of  such  ingiving ;  and  every  such  15 
Charter  or  Writ  of  Resignation  shall  be  as  valid  and  effectual  as 
any  Crown  Charter  or  Crown  Writ  of  Resignation  heretofore 
granted,  any  Law  or  Usage  to  the  contrary  notwithstanding. 

Investiture        81.  Where  Lands  are  held  of  the  Crown,  and  a  new  Livestiture 
tion  from^*    ^J  Resignation  shall  be  required,  it  shall  be  competent  for  the  Person,  20 
the  Crown,    in  right  of  the  Deed  or  Conveyance   which  is   the  Warrant '  for 
Resignation,  to  apply  to  the  Presenter  of  Signatures  for  a  Crown 
Charter  of  Resignation,  or  a  Crown  Writ  of  Resignation,  in  or  as 
nearly  may  be  in  the  Forms  herein-after  respectively  provided,  and 
such  Crown  Writ  of  Resignation  shall  be  engrossed  on  the  said  25 
Deed  or  Conveyance,  and  it  shall  be  competent  to  record  in  the 
appropriate  Register  of  Sasines  such  Deed  or  Conveyance,  with  the 
Writ  engrossed  thereon,  and  Warrant  of  Registration  also,  in  the 
Form  or  as  nearly  as  may  be  in  the  Form  No.  1.  of  Schedule  (H.) 
hereto  annexed ;  and  the  same  being  so  recorded  shall  have  the  same  30 
legal  Force  and  Effect  in  all  respects  as  if  a  Crown  Charter  of  Resig- 
nation had  been  granted,  and  such  Charter  had  been  followed  by  an 
Instrument  of  Sasine  expede  in  favour  of  the  Party  on  whose  Behalf 
such  Deed  or  Conveyance  and  Writ  and  Warrant  are  presented  for 
Registration,  and  so  recorded  at  the  Date  of  recording  such  Deed  or  35 
Conveyance  and  Writ  and  Warrant:   Provided  always,  that  the 
recording  of  such  Deed  or  Conveyance  along  with  such  Writ  and 
Warrant  shall  not   have  the  Effect  of  an  Instrument  of  Sasine 
following  on  such  Deed  or  Conveyance. 

Investiture        82.  Where  Lands  are  held  of  the  Crown,  and  a  Confirmation  of  40 
^^n  from  ^^y  -^^^^  ^^  Conveyance  recorded  in  the  appropriate  Register  of 
the  Crown.    Sasines  shall  be  required,  it  shall  be  competent  for  the  Person,  in 
right  of  such  Deed  or  Conveyance,  to  apply  to  the  Presenter  of 
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Signatures  for  a  Crown  Charter  of  Confirmation,  or  a  Crown  Writ  of 
Confirmation  in  or  as  nearly  as  may  be  in  the  Forms  herein-after 
respectively  provided,  and  such  Crown  Writ  of  Confirmation  shall 
be  engrossed  on  the  said  Deed  or  Conveyance,  and  shall  have  the 
5  same  legal  Force  and  Effect  as  a  Crown  Charter  of  Confirmation  of 
such  Deed  or  Conveyance. 

83.  Crown  Writs  and  Crown  Charters  of  Resignation  may  be  OownWritg 
respectively  in  the  Forms  or  as  nearly  as  may  be  in  the  Forms  of  ^^  Crown 
Nos.  1.  and  2.  of  Schedule  (T.)  hereto  annexed ;  and  Crown  Writs  may  be  in 

10  and  Crown  Charters  of  Confirmation  may  be  respectively  in  the  ^^®  Fonns 
Forms  or  as  nearly  as  may  be  in  the  Forms  of  Nos.  3.  and  4.  of  said  s^dfide 
Schedule  (T.) ;  and  Crown  Writs  and  Crown  Charters  of  any  other  De-  (T.) 
nomination  or  Nature,  except  Crown  Precepts  or  Crown  Writs  of  Clare 
constat,  may  be  in  Forms  as  nearly  approaching  as  may  be  to  tiiie 

16  Examples  given  in  the  said  Schedule  (T.),  the  necessary  Alterations 
being  made  as  the  Denomination  or  Nature  of  the  particular  Writ 
or  Charter  may  require ;  and  all  Crown  Writs  and  Crown  Charters, 
including  Crown  Precepts  and  Crown  Writs  of  Clare  constat,  when 
grants  in  or  a&  nearly  as  may  be  in  any  of  the  Forms  provided  by 

20  this  Act,  shall  have  the  same  Force  and  legal  Effect  in  all  respects 
as  if  the  same  had  been  granted  in  any  corresponding  Forms 
heretofore  in  use  or  competent,  and  shall  be  read  and  construed  as 
largely  and  beneficially  in  all  respects  for  the  Holders  thereof  as 
if  the  same  had  been  expressed  in  and  had  contained  the  whole 

25  Terms  and  Words  which  are  now  used,  or  were  used  prior  to  the 
First  Day  of  October  One  thousand  eight  hundred  and  forty-seven, 
in  granting  such  Crown  Writs  or  Charters  :  Provided,  that  when  the 
Lands  to  which  the  Deed  or  Conveyance  on  which  any  Crown  Writ 
shall  be  engrossed  are  held  under  a  Deed  of  Entail,  or  under  any 

30  real  Burdens  or  Conditions  or  Provisions  or  Limitations  whatsoever 
appointed  to  be  fully  inserted  in  the  Investitures  of  such  Lands, 
it  shall  not  be  necessary  in  such  Writ  to  insert  or  refer  to  the 
Destination  of  Heirs,  the  Conditions,  Provisions,  and  prohibitory, 
irritant,  and  resolutive  Clauses,  or  Clause  authorizing  Registration 

35  in  the  Register  of  TaHlies  contained  in  such  Deed  of  Entail, 
provided  the  same  are  inserted  at  full  Length  in  such  Deed  or 
Conveyance  or  are  referred  to  therein  in  manner  provided  by  the 
Ninth  Section  of  this  Act,  or  to  insert  or  refer  to  such  real  Burdens 
or  Conditions  or  Provisions  or  limitations,  provided  the  same  are 

40  inserted  at  Length  in  such  Deed  or  Conveyance,  or  are  referred  to 
therein  in  manner  provided  by  the  Tenth  Section  of  this  Act. 

84.  When  any  Person  who  has  obtained  himself  specially  served  Crown 
as  Heir  to  a  deceased  Ancestor  shall  seek  to  obtain  a  Crown  Writ  5^"^  ^ 
of  Clare  constat  or  Precept  fipom  Chancery  for  infefting  himself  as 
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such  Heir,  he  shall,  in  like  Maimer  as  before  directed,  lodge  or 
cause  to  be  lodged  in  the  Office  of  the  Presenter  of  Signatures  the 
Betour  or  Decree  of  his  Special  Service,  and  a  Draft  of  the  pro- 
posed  Writ  or  Precept  prepared  by  his  Agent,  being  a  Writer  to  the 
Signet,  in  the  Form  or  as  nearly  as  may  be  in  the  Porms,  as  the  5 
Case  may  require,  of  Schedule  (TT.)  Nos,  1.  or  2.  hereto  annexed, 
together  with  a  Note  in  the  Terms  or  to  the  Effect  before  directed, 
and  the  last  Crown  Writ  and  other  Titles  of  the  Lands  as  aforesaid, 
and  the  said  Draft  shall  be  revised  by  the  Presenter  of  Signatures 
on  behalf  of  the  Crown,  in  manner  aforesaid ;  and  all  the  Provisions  10 
herein-before  contained  with  regard  to  Drafts  of  Crown  Writs  shall 
be  and  the  same  are  hereby  made  applicable  to  such  Drafts  of  Writs 
of  Clare  constat  or  Precepts  from  Chancery,  and  the  Draft  of  such 
Writ  of  Clare  constat  or  Precept,  when  docqueted  as  revised  and 
approved  in  manner  before  provided,  or,  in  the  Case  of  Objections,  15 
the  Judgment  or  Deliverance  of  the  said  Lord  Ordinary,  shall  be 
officially  transmitted  to  the  Office  of  the  Director  of  Chancery 
in  Manner  before  provided,  and  shall  form  a  valid  and  sufficient 
Warrant  for  the  Preparation  in  Chancery  of  the  Writ  of  Clare 
constat  or  Precept  in  Terms  of  the  Draft  as  corrected  and  approved,  20 
and  the  same  shall  forthwith  be  engrossed  in  the  Office  of  the 
Director  of  Chancery  in  Terms  of  the  Draft  as  finally  adjusted, 
signed,  corrected,  or  approved,  and  officially  transmitted  as  afore- 
said,  and  shall  be  signed  by  the  Director  of  Chancery  or  his  Depute 
or  Substitute,  and  recorded  in  Chancery  in  manner  herein-after  26 
directed,  and  shall  be  thereafter  delivered  to  the  Person  applying  for 
the  same  or  his  Agent,  in  like  Manner  in  all  respects]  and  on  Pay- 
ment of  the  same  Pees  and  Charges  as  at  present  used  and  observed 
and  payable ;  and  the  Writ  of  Clare  constat  or  Precept,  when  so 
engrossed  and  delivered,  and  with  Warrant  of  Registration  thereon  80 
recorded  in  the  appropriate  Register  of  Sasines,  shall  have  the 
same  legal  Porce  and  Effect  in  all  respects,  as  if  a  Precept  from 
Chancery  had  been  granted,  and  an  Listrument  of  Sasine  thereon 
had  been  duly  expede  and  recorded  in  favour  of  the  Person  or 
Persons  on  whose  Behalf  such  Writ  of  Clare  constat  or  Precept  is  35 
presented  for  Registration  at  the  Date  of  recording  the  said  Writ  or 
Precept:  Provided  always,  that  before  the  Writ  of  Clare  constat 
or  Precept  is  so  delivered  Payment  shall  be  made  of  the  Amount 
of  Duties  and  Composition  payable  to  the  Crown  or  Prince,  as  the 
same  shall  have  been  fixed  in  manner  above  mentioned.  40 


Crown  Writs 
or  Precepts 
of  Clare 
constat  may 
also  be 
granted  to 


85.  It  shall  not  be  necessary  that  any  Crown  Writ  of  Clare  constat 
or  Precept  from  Chancery  for  infefting  Heirs  shall  proceed  exclu- 
sively on  Special  Service  in  the  particular  Lands  for  Infeftment  in 
which  such  Writ  or  Precept  is  sought,  but  it  shall  be  competent  for 
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any  Person  to  apply  for  and  obtain  such  Writ  or  Precept,  on  lodging  Heirs  hold- 
along  with  the  last  Crown  Writ  or  other  Titles  as  aforesaid  an  Q^neri^  * 
Extract  Retour  or  Decree  of  General  Service,    duly  expede  and  Service, 
recorded,  instructing  the  Propinquity  of  such  Person  to  the  Party 
5  who  died  last  vest  and  seised  in  the  Lands,  or  the  Character  of 
Heir  otherwise  belonging  to  him,  and  establishing  his  Right  to 
succeed  to  the  said  Lands ;  and  the  Writ  of  Clare  constat  or  Precept 
granted  on  Production  of  such  Extract  Betour  or  Decree  of  Greneral 
Service  shall  be  in    the  Form,   or  as  nearly  as   may  be  in  the 

10  Form,  of  the  said  Schedule  (TJ.)  No.  1.  or  2.  hereto  annexed, 
and  shall  be  applied  for,  revised,  and  obtained  in  like  Manner  as 
herein-before  directed  in  regard  to  Crown  Writs;  and  the  said 
Writ  or  Precept,  when  recorded,  with  Warrant  of  Kegistration 
thereon,  in  the  appropriate  Register  of  Sasines,  shall  be  as  valid 

15  and  effectual  as  a  Writ  or  Precept  recorded  under  the  Provisions 
of  the  Eighty-fourth  Section  hereof. 

86.  All  Crown  Writs  of  Clare  constat  or  Precepts  issued  from  Crown 
the  Office  of  Chancery  shall  be  null  and  void,  unless  recorded,  with  ^^^  ^g^£ 
a  Warrant  of  Registration  thereon  on  behalf  of  the  Heirs  in  whose  Clare  con- 

20  Favour  they  are  granted,  in  the  appropriate  Register  of  Sasines  ®^*  ^  *^  ^  ®  ^ 
before  the  First  Term  of  Whitsunday  or  Martinmas  posterior  to  the  recorded 
Date  of  such  Writ  or  Precept,  without  Prejudice  to  a  new  Writ  of  ^^^^^^^ 
Clare  constat  or  Precept  being  issued ;   and  the  proper  Officer  in  being  issued. 
Chancery  shall  also  receive  at  the  same  Time  certain  Fees  on 

25  behalf  of  Sheriffs,  Sheriff  Substitutes,  and  Sheriff  Clerks  of  the 
Counties  in  which  the  Lands  lie,  and  on  which  Sasine  would  have 
been  taken  according  to  the  Form  in  use  prior  to  the  First  Day  of 
October  One  thousand  eight  hundred  and  forty-five,  and  to  whom 
such  Officer  shall  account  for  the  same,  in  place  of  the  Fees 

30  which  they  had  been  in  use  to  receive,  but  such  Fees  shall  be 
paid  only  during  the  Existence  of  the  respective  Interests  of  the 
Sheriffs,  Sheriff  Substitutes,  and  Sheriff  Clerks  who  held  these 
respective  Offices  at  the  said  First  Day  of  October  One  thousand 
eight  hundred  and  forty-five,  in  their  respective  Offices ;  and  the  p^^g  ^^  ^^ 

35  Lords  of  Council  and  Session  are  hereby  authorized  and  required  paid  to 
by  an  Act   or  Acts  of  Sederunt  to  regulate  and  determine  the  sheriff*  *°^ 
Amount  of  the  Fees  to  be  so  received  on  behalf  of  each  such  Clerks  for  a 
Sheriff,  Sheriff  Substitute,  and  Sheriff  Clerk,  having  due  Regard  ^^;>J 
to  the  existing  Interests  of  each. 

40      87.  The  Director  of  Chancery,   or  his  Depute   or  Substitute,  Register  of 
shall  enter  or  cause  to  be  entered  in  a  Book  to  be  kept  for  the  PT^^^"^^ 
Purpose,  and  entitled  "  The  Register  of  Crown  Writs,"  the  whole 
Crown  Writ  at  fiill  Length,  and  where  any  such  Writ  is  engrossed 
[161.]  G  on 
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on  a  Deed  or  Conveyance  the  Director  or  his  Depute  or  Substitute 
shall,  in  addition  to  the  Writ  itself,  enter  or  cause  to  be  entered  in 
the  said  Register  of  Crown  Writs  the  leading  Name  or  Names 
or  short  distinctive  Description  of  the  Lands  comprehended  in 
the  Deed  or  Conveyance  on  which  such  Writ  is  engrossed,  or  of  5 
such  of  those  Lands  as  the  Writ  applies  to,  and  the  Date  of  or  of 
recording  such  Deed  or  Conveyance,  and,  if  recorded,  the  Register 
in  which  the  same  is  recorded  :  Provided  always,  that  no  Crown 
Writ  entered  in  the  Register  of  Crown  Writs  before  the  Com- 
mencement of  this  Act  shall  be  held  to  be  invalidly  entered  in  such  10 
Register,  although  the  whole  of  such  Writ  has  been  so  entered, 
anything  in  the  '*  Titles  to  Land  (Scotland)  Act,  1858,"  notwith- 
standing ;  and  it  is  hereby  provided  that  Extracts  from  the  said 
Register  of  Crown  Writs,  certified  by  the  Director  of  Chancery 
or  his  Depute  or  Substitute,  shall  make  Faith  in  Judgment  in  all  15 
Cases  except  in  case  of  Improbation. 


Crown 
Charters  or 
Writs  of 
Novodamus, 
how  to  be 
obtained. 


88.  In  every  Case  in  which  a  Crown  Charter  or  Writ  of 
Novodamus,  or  a  Crown  Charter  or  Writ  containing  any  new  or 
original  Grant,  shall  be  sought,  the  Person  applying  for  the  same 
shall,  previously  to  lodging  the  Note  before-mentioned  in  the  Office  20 
of  the  Presenter  of  Signatures,  obtain  the  Consent  and  Approbation 
of  the  Commissioners  of  Her  Majesty's  Woods,  Forests,  and  Land 
Revenues,  or  any  One  of  them,  and  of  the  Commissioners  of  the 
Board  of  Trade,  under  the  Hand  of  their  Secretary  for  the  Time 
being,  and  written  Evidence  of  such  Consent  shall  be  produced  25 
along  with  the  Note  to  be  lodged  as  aforesaid  in  the  Office  of 
the  Presenter  of  Signatures;  and  the  Charter  or  Writ  shall  be 
revised  and  engrossed  as  in  the  ordinary  Case,  but  the  same  shall 
be  lodged  with  the  Queen's  and  Lord  Treasurer's  Remembrancer, 
and  be  by  him  transmitted  for  the  Sign  Manual  of  Her  Majesty,  39 
and  the  Signatures  of  the  Commissioners  of  Her  Majesty's  Trea- 
sury, or  any  Two  of  them,  or  in  case  such  Charter  or  Writ  be  of 
Lands  holden  of  the  Prince,  and  His  Royal  Highness  be  then  of 
full  Age,  for  the  Consent  and  Approbation  of  the  Prince,  signiSed 
under  his  Sign  Manual,  after  which  the  proper  Seal  shall,  if  desired,  35 
be  attached  to  such  Charters  or  Writs,  and  the  other  Procedure 
shall  be  as  is  provided  in  regard  to  Crown  Writs  generally. 


Lodging 
Draft 

Crown  Writ 
with  Note,  | 
and  record- 
ing Note,  to 
be  equiva- 
lent, in  com- 
petition, to 


89.  The  Lodging  of  a  Draft  of  a  proposed  Crown  Writ,  together 
with  a  short  Note  in  Terms  or  to  the  EflEect  of  Schedule  (S.) 
hereto  annexed,  praying  for  a  Crown  Writ  in  Terms  of  such  Draft,  40 
shall,  in  competition  of  Diligence  and  all  other  Cases,  be  deemed 
and  held  to  be  equivalent  to  the  presenting  of  a  Signature  in 
Exchequer ;  and  recording  a  Copy  of  such  Note,  and  an  Abstract 
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of  such  Draft  Writ,  in  the  Register  of  Abbreviates  of  Adjudications,  presenting  a 
shall  be  deemed  and  held  to  be  equivalent  to  recording  in  the  said  and  reco^- 
Register  an  Abstract  of  such  Signature.  ing  Abstract. 

90.  All  Crown  Writs  and   Instruments  following  thereon,  or  ^o  be  in  the 
5  relating  thereto,  shall  be  expressed  in  the  English  Language.  English 

Language. 

91.  The  Court  of  Session  performing  the  Duty  of  the  Court  of  Court  of 
Exchequer  as  aforesaid  shall  be  and  they  are  hereby  authorized  ^^me^Re^  - 
from  Time  to  Time  to  frame  and  enact  by  Rule  of  Court  all  such  lations. 
Regulations  as  shall  seem  to  them  proper  for  giving  Efltect  to  the 

10  Purposes  of  the  present  Act,  so  far  as  they  have  reference  to 
Entries  with  the  Crown ;  and  the  said  Court  shall  forthwith  frame 
and  enact  a  Rule  of  Court  fixing  and  determining  the  Fees  to  be  paid 
on  the  various  Crowp.  Writs,  Steps  of  Procedure,  and  other  Matters 
hereby  authorized  with  reference  to  such  Entries,  but  such  Rule 

16  of  Court  shall  be  subject  to  Revision  by  the  Court  at  any  Time 
or  Times  thereafter. 

92.  Whenever  any  Vacancy  shall  occur  in  the  Office  of  Presenter  Salary  to  be 
of  Signatures,  it  shall  be  lawful  to  the  Commissioners  of  Her  q^^^J^^  ^^ 
Majesty's  Treasury,  or  any  Three  or  more  of  them,  to  regulate  the  sioners  of 

20  Salary  of  the  Presenter  of  Signatures,  as  the  then  Circumstances  *^®  '^^^f 
of  the  Office  may  require.  Vacancy. 

93.  Notwithstanding  anything  in  this  Act  contained,  it  shall  be  Power  to 
lawful  for  the  Prince,  being  of  full  Age,  at  any  Time  or  Times  ^"nce  and 
hereafter  to  appoint  his  own  Presenter  of  Signatures,  and  other  Scotland  to 

25  Officer  or  Officers  of  Exchequer  and  Chancery,  to  discharge,  in  app^;^^  ^^^ 
regard  to  all  Charters  and  Precepts  or  Writs  of  Lands  holden  of  senter  of 
him,  the  Duties  hereby  assigned  to  the  Presenter  of  Signatures  Signatures, 
and  other  Officers  of   Her  Majesty's  Exchequer  and  Chancery 
respectively ;  and  in  case  of  the  Office  of  Presenter  of  Signatures, 

30  or  any  such  other  Office  in  Exchequer  or  Chancery  as  aforesaid  for 
the  Prince,  being  conferred  on  the  Person  holding  the  corresponding 
Office  for  the  Crown,  such  Officer  shall  be  bound  to  act  for  the 
Prince  without  additional  Salary  ;  and  the  Pees  hereby  authorized 
to  be  levied  in  respect  of  all  Charters  and  Writs  from  the  Prince 

35  shall  in  that  Case  be  paid  into  the  Consolidated  Eimd ;  but  if  any 
such  Appointment  by  the  Prince  shall  be  conferred  upon  a  different 
Person  the  Person  so  appointed  shall  draw  for  his  own  Use  such 
of  the  said  Pees  as  shall  arise  from  the  Duties  performed  by  him 
in  respect  of  such  Charters  and  Writs. 

40      94.  Nothing  herein  contained  shall   r/ject  the  Right  of  any  Compensa- 
Person  to  whom  Compensation  shall  have  been  awarded  by  way  tion  already 
[151.]  G2  ^f  awarded  not 
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to  be  affect-  of  Annuity  in  virtue  of  the  Provisions  of  the  Thirty-second  Sec- 
^^'  tion  of  the  Act  Tenth  and  Eleventh  Victoria,  Chapter  !Pifty-one, 

to  receive  Compensation :  Provided  that  if  any  Person  to  whom 
Compensation  shall  be  so  awarded  by  way  of  Annuity  shall  be 
afterwards  appointed  to  any  other  Public  Office,  such  Compensation  5 
shall  be  accounted  pro  tanto  of  the  Salary  payable  to  such  Person 
in  respect  of  such  other  Office  while  he  shall  continue  to  hold  the 
same. 

Compensn-  ®^*  "^^^  Several  Compensations  which  may  have  been  awarded 
tion,  how  to  Under  the  Authority  of  the  last-recited  Act  shall  be  payable  out  10 
^  P*^^-  of  the  Monies  which  by  the  Acts  of  the  Seventh  and  Tenth  Tears 
of  the  Reign  of  Her  Majesty  Queen  Anne  were  made  chargeable 
with  the  Pees,  Salaries,  and  other  Charges  allowed  or  to  be  allowed 
for  keeping  up  the  Courts  of  Session,  Justiciary,  or  Exchequer  in 
Scotland.  15 


Substitute 
to  be  ap- 
pointed to 
Sheriff  of 
Chancery  or 
Presenter  of 
Signatures 
in  event  of 
Abpcncc  or 
Disability. 


96.  In  the  event  of  the  temporary  Absence  or  Disability  of  the 
Sheriff  of  Chancery  or  of  the  Presenter  of  Signatures  it  shall  be 
competent  to  the  Lord  Justice  General  and  President  of  the  Court 
of  Session  to  appoint  a  properly  qualified  Person  to  act  as  Substitute 
to  the  Sheriflf  of  Chancery  or  to  the  Presenter  of  Signatures,  as  the  20 
Case  may  be,  such  Person  receiving  from  the  Sheriff  of  Chancery  or 
from  the  Presenter  of  Signatures,  as  the  Case  may  be,  such  E/emu- 
neration  for  so  acting  as  shall  be  fixed  by  the  said  Lord  Justice 
General  and  President  of  the  Court  of  Session. 


Subject 
Superior 
may  be  com- 
pelled to 
grant  En- 
tries by  Con- 
firmation. 


97.  Where  any  Person  is  or  shall  be  infeft  in  Lands  holden  25 
of  a  Subject  Superior  upon  a  Conveyance  or  Deed  of  or  relating  to 
such  Lands  granted  by  or  derived  from  the  Person  last  entered 
with  the  Superior  and  infeft,  or  granted  by  or  derived  from  a 
Person  whose  own  Title  to  such  Lands  is  capable  of  being  made 
public  by  Confirmation  according  to  the  existing  Law  and  Practice,  30 
which  Conveyance  or  Deed  shall  contain  an  Obligation  to  infeft  a 
me  OT  a  me  vel  de  me^  or  shall  contain  a  Clause  expressing  the 
Manner  of  holding  to  be  a   me  vel  de  m^,  of  shall  imply  that 
the  Manner  of  holding  is  a  me  vel  de  m£y  or  upon  any  Conveyance 
or  Deed  which  under  this  Act  or  any  of  the  repealed  Acts  shall  be  35 
equivalent  to  or  have  the  EflGect  of  such  a  Conveyance,  it  shall  be 
lawful  and  competent  for  such  Person,  upon  Production  to  the 
Lord  Ordinary  on  the  Bills  in  the  Court  of  Session  of  his  Infeft- 
ment,  whether  the  same  shall  consist  of  such  Conveyance  or  Deed 
itself,  with  a  Warrant  of  Registration  thereon  in  his  Pavour,  40 
recorded  in  the  appropriate  !Begister  of  Sasines,  or  of  an  Listrument 
or  Instruments  in  his  Pavour,  applicable  to  such  Lands,  following 
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on  such  Conveyance  or  Deed,  a»nd  recorded  in  the  appropriate  Register 
of  Sasines,  and  Warrants  of  the  same,  and  upon  showing  the  Terms 
and  Conditions  under  which  the  said  Lands  are  holden  of  the 
Superior  thereof,  to  obtain  Warrant  for  Letters  of  Homing  to 
5  charge  the  Superior  to  grant  in  favour  of  such  Person  a  Writ  or 
Charter  of  Confirmation  in  the  same  Way  and  Form  as  is  provided 
and  in  use  for  compelling  Entry  by  Resignation :  Provided  always, 
that  the  Charger  shall  at  the  same  Time  pay  or  tender  to  such 
Superior  such  Duties  or  Casualties  as  he  is  by  Law  entitled  to 
10  receive  upon  the  Entry  of  the  Charger,  and  that  it  shall  be  lawful 
for  every  such  Superior  to  show  Cause  why  he  ought  not  to  be 
compelled  to  give  Obedience  to  such  Charge  by  presenting  a  Note 
of  Suspension  to  the  Court  of  Session  in  the  usual  Manner. 

15      98.  Where  such   Confirmation  by  a  Subject  Superior  of  any  Confirmation 
Conveyance  or  Deed  or  Instrument  recorded  as  before  provided  ^7  Subject 
shall  be  required,  it  shall  be  competent  for  the  Superior  to  confirm  to"be"b^ 
such  Conveyance  or  Deed  or  Instrument  by  a  Writ  of  Confirmation  ^"^  ^^ 
to  be  engrossed  thereon,  as  nearly  as  may  be,  in  the  Eorm  given  pornj  Jf  "* 
in  Schedule  (V.)  No.  1.   hereto  annexed,  or,  in   the  Option   of  Schedule 

20  the  Person  desiring  Confirmation,  by  a  Charter  of  Confirmation  ^^^^  2.  ^^ 
in  the  Eorm  or  as  nearly  as  may  be  in  the  Eorm  given  in  Sche- 
dule (V.)  No.  2.  hereto  annexed;  and  the  Confirmation  granted 
in  either  of  these  Porms  of  Schedule  (V.)  hereto  annexed  shall 
be,  to  all  Intents  and  Purposes,  as  effiectual  as  a  Charter  of  Con- 

25  firmation  according  to  the  Law  and  Practice  prior  to  the  Pirst 
Day  of  October  One  thousand  eight  hundred  and  fifty-eight,  and 
the  Superior  shall  be  bound  so  to  confirm  such  Conveyance  or 
Deed  or  Instrument  in  either  of  the  said  Porms  in  which  he 
shall,    by  the    Person    desiring  Confirmation,  be   required  so  to 

30  do,  instead  of  in  the  Porm  in  use  prior  to  the  said  Date : 
Provided  always,  that  the  Person  requiring  such  Confirmation  be 
entitled  to  demand  an  Entry  by  Confirmation,  and  that  he  shall, 
if  required,  produce  to  the  Superior  a  Charter  or  other  Writ 
showing  the  Tenendas  and  Keddendo  of  the  Lands  contained  in 

35  such  Conveyance  or  Deed  or  Instrument,  and  shall  also  at  the 
same  Time  pay  or  tender  to  the  Superior  such  Duties  or  Casualties 
as  he  may  be  entitled  to  demand :  Provided  also,  that  every 
Superior  shall  be  entitled  to  insert  or  refer  in  Terms  of  this  Act  in 
the  Writ  or  Charter  to  be  granted  by  him  to  the  whole  Clauses, 

4j0  Burdens,  and  Conditions  contained  in  the  former  Charter,  in  so 
far  as  they  are  not  set  forth  at  Length  or  validly  referred  to  in 
Terms  of  this  Act  or  of  any  of  the  Acts  hereby  repealed  in  the 
Conveyance  or  Deed  or  Instrument  confirmed. 
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Investiture 
by  Resig- 
nation from 
Subject 
Superior. 


99.  Where  a  new  Investiture  from  a  Subject  Superior  by  Resig- 
nation shall  be  required  it  shall  be  competent  for  the  Superior  to 
grant,  in  favour  of  the  Person  in  right  of  the  Conveyance  or  Deed 
which  is  the  Warrant  for  Resignation,  a  Writ  of  Resignation,  which 
shall  be  written  on  such  Conveyance  or  Deed  as  nearly  as  may  be  in  5 
the  Eorm  given  in  Schedule  (V.)  No.  3.  hereto  annexed,  or,  in  the 
Option  of  the  Person  resigning,  by  a  Charter  of  Resignation,  in  or  aa 
nearly  as  may  be  in  the  Form  given  in  Schedule  (V.)  No.  4.  hereto 
annexed;  and  the  Conveyance  or  Deed,  with  such  Writ  of  Resignation 
written  thereon,  or  the  Charter  of  Resignation  in  the  separate  Form,  10 
shall  be,  to  all  Intents  and  Purposes,  as  eflFectual  as  if  a  Charter  of 
Resignation  had  been  granted  in  the  usual  Porm,  according  to  the 
Law  and  Practice  prior  to  the  First  Day  of  October  One  thousand 
eight  hundred  and  fifty-eight,  and  the  Superior  shall  be  bound  to 
grant  such  Writ  of  Resignation  or  such  Charter  of  Resignation,  16 
if  required  so  to  do,  instead  of  a  Charter  of  Resignation  in  the 
Form  in  use  prior  to  said  Date  :  Provided  always,  that  the  Party 
requiring  such  Writ  or  Charter  be  entitled  to  danand  an  Entry 
by  Resignation,   and  that  he  shall,   if  required,  produce  to   the 
Superior  a  Charter  or  other  Writ  showing  the  Tenendas  and  Red-  20 
dendo  of  the  Lands  resigned,  and  shall  also  at  the  same  Time  pay 
or  tender  to  the  Superior  such  Duties  or  Casualties  as  he  may  be 
entitled  to  demand;  and  it  shall  be  competent  to  record  in  the 
appropriate  Register   of   Sasines   the   Conveyance  or  Deed,  with 
the  Writ  of  Resignation  engrossed  thereon,  and  Warrant  of  Re-  25 
gistration  also  written  thereon,  or  the  Charter  of  Resignation,  with 
Warrant  of  Registration  written  thereon,  or  to  expede  a  Notarial 
Instrument  on  such  Charter,  and  to  record  such  Instrument,  with 
Warrant  of  Registration  thereon,  in  the  appropriate  Register  of 
Sasines,  and  the  recording  of  the  Conveyance  or  Deed  with  the  30 
Writ  of  Resignation,  and  Warrant  of  Registration  thereon,  or  of 
the  Charter,  with  .Warrant  of  Registration  thereon,  or  of  the  Instru- 
ment with  Warrant  of  Registration  thereon,  shall  have  the  same 
legal  Force  and  Effect  in  all  respects  as  if  a  Charter  of  Resignation 
had  been  granted,  and  such  Charter  had  been  followed  by  an  Instru-  36 
ment  of  Sasine  duly  expede  and  recorded  at  the  Date  of  recording 
the  said  Conveyance  or  Deed  and  Writ,  or  Charter,  or  Instnmient 
according  to  the  Law  and  Practice  prior  to  the  First  Day  of  October 
One  thousand  eight  hundred  and  fifty-eight,  in  favour  of  the  Party 
on  whose  Behalf  the  Conveyance  or  Deed  and  Writ,  or  Charter,  or  40 
Instrument  are  presented  for  Registration :  Provided  always,  that 
the  recording  of  such  Conveyance,  along  with  such  Writ  and 
Warrant  of  Registration  thereon,  shall  not  have  the  Effect  of  an 
Instrument  of  Sasine  following  on  such  Conveyance  or  Deed. 

100.  All 
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100.  All  Writs  and  Charters  from  a  Subject  Superior  of  any  All  Writs 
Denomination  or  Nature  other  than  Writs  or  Precepts  of  Clare  ^"^  Charters 
constat,  may  be  in  Forms  as  nearly  approaching  as  may  be,  and  Superior 

as  the  Nature  of  the  Writ  or  Charter  will  admit,  to  the  Examples  ^^J  ^^'^^^  ^^ 
5  given  in  the  said  Schedule  (V.),  the  necessary  Alterations  being  and  Red- 
made  as  the  Denomination  or  Nature  of  the  particular  Charter  or  ^^^^o. 
Writ  may  require;  and  such  Writs  and  Charters,  when  granted 
in  these  Forms,  or  as  nearly  as  may  be  in  these  Forms,   shall 
have  the  same  Force  and  legal  EiBFect  in  all  respects   as   if  the 

10  same  had  been  granted  in  any  corresponding  Forms  heretofore  in 
use  or  competent,  and  shall  bej  read  and  construed  as  largely  and 
beneficially  in  all  respects  for  the  Holders  thereof  as  if  the  same 
had  been  expressed  in  and  had  contained  the  whole  Terms  and 
Words  which  are  now  used,  or  which  were  used  in  granting  such 

15  Writs  or  Charters  prior  to  the  passing  of  the  Statutes  repealed  by  this 
Act ;  and  in  granting  all  Writs  and  Charters  by  Subject  Superiors  it 
shall  be  competent  and  suflScient  to  refer  to  the  Tenendas  and 
Reddendo  of  the  Lands  therein  c6ntained,  as  set  forth  at  Length 
either  in  the  Writ  or  Charter  produced  to  the  Superior  in  Terms 

20  of  this  Act  or  in  any  Charter  or  other  Writ  recorded  in  any  Public 
Register;  and  Subject  Superiors  shall  be  bound,  if  required,  to 
grant  such  Writs  and  Charters  containing  such  Reference,  in  like 
Manner  as  they  were  bound  to  grant  similar  Charters  accord- 
ing to  the  Forms  in  use  prior  to  the  First  Day  of  October  One 

^5  thousand  eight  hundred  and  fifty-eight :  Provided,  that  when 
the  Lands  to  which  the  Deed  or  Conveyance  on  which  any  Writ 
shall  be  engrossed  are  held  under  a  Deed  of  Entail,  or  under 
any  real  Burdens  or  Conditions  or  Provisions  or  Limitations  what- 
soever appointed  to  be  fully  inserted  in  the  Investitures  of  such 

30  Lands,  it  shall  not  be  necessary  in  such  Writ  to  insert  or  refer  to 
the  Destination  of  Heirs,  or  the  Conditions,  Provisions,  and  pro- 
hibitory,  irritant,  and  resolutive  Clauses  or  Clause  authorizing 
Registration  in  the  Register  of  Taillies  contained  in  such  Deed  of 
Entail,  provided  the  same  are  inserted  at  full  Length  in  such  Deed 

35  or  Conveyance,  or  are  referred  to  therein  in  manner  provided  by 
the  Ninth  Section  of  this  Act,  or  to  insert  or  refer  to  such  real 
Burdens  or  Conditions  or  Provisions  or  limitations,  provided  the 
same  are  inserted  at  full  Length  in  such  Deed  or  Conveyance,  or 
are  referred  to  therein  in  manner  provided  by  the  Tenth  Section  of 

AjQ  this  Act. 

101.  Precepts  of  Clare  constat  may  be  in,  or  as  nearly  as  may  Precepts  and 
be  in,  the  Form  given  in  Schedule  (W.)  No.    2.  hereto  annexed,  ^^*^^^  ^^ 
and  in  all  Cases  in  which  it  is  or  may  be  competent  to  grant  statfrom 

[151,1  G  4  Precepts  |JJ^J?J^ 
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Precepts  of  Clare  constat,  or  Precepts  of  Clare  constat  and  Charters 
of  Confirmation  combined,  it  shall  be  competent  and  sufficient  to 
grant  a  Writ  of  Clare  constat  in  or  as  nearly  as  may  be  in  the 
Porm  given  in  Schedule    (W.)  No.  1.    hereto    annexed,    and    to 
record  such  Writ  of  Clare  constat,  with  a  Warrant  of  Registra-  6 
tion  thereon,  in  the  appropriate  Register  of  Sasines ;  and  it  shall 
also  be  competent  so  to  record  any  Precept  of  Clare  constat,  or 
Precept  of  Clare  constat  and  Charter  of  Confirmation  combined,  with 
Warrant  of  Registration  thereon,  and  such  Writ  of  Clare  constat, 
or  Precept  of  Clare  Constat,  or  Precept  of  Clare  constat  with  Charter  10 
of  Confirmation  combined,  being  so  recorded,  shall  have  the  same 
legal  Porce  and  Effect  in  aU  respects  as  if  a  Precept  of  Clare  constat, 
or  Precept  of  Clare  constat  with  Charter  of  Confirmation  combined, 
as  the  Case  may  be,  had  been  granted,  and  an  Instrument  of  Sasine 
thereon  had  been  expede  in  favour  of  the  Person  on  whose  Behalf  16 
such  Writ  or  Precept  of  Clare  constat,  or  Precept  of  Clare  constat 
and  Charter  of  Confijnnation  combined,  as  the  Case  may  be,  and 
Warrant  of  Registration  are  presented  for  Registration,  and  recorded 
at  the  Date  of  recording  the  said  Writ,  or  Precept,  or  Precept  and 
Charter  combined,  and  Warrant,  according  to  the  Law  and  Practice  20 
in  force  prior  to   the  Pirst   Day  of  October  One  thousand  eight 
hundred  and  fifty-eight;   and  Subject  Superiors  shall   be  boimd 
to  grant   such  Writs  of  Clare  constat,   if  required   by  the  Heir 
entitled  to  demand  the  same :  Provided  always,  that  the  Heir  shall, 
if  required,  produce  a  Charter  or  other  Writ  showing  the  Tenendas  26 
and  Reddendo  of  the  Lands  in  which  his  Ancestor  died  infef t,  and 
shall  also  at  the  same  Time  pay  or  tender  to  the  Superior  such 
Duties  or  Casualties  as  he  may  be  entitled  to  demand. 

Heir  m  Bur-      102.  It  shall  be  competent  for  the  Heir  of  any  Person  who 

jects  may       died  last   vest  and  seised  in  any  Lands  held  Burgage  to  obtain 

make  up        from  the  Magistrates  of  the  Burgh  within  which  said  Lands  are  80 

ofCkrecon-  situated  a  Writ   of  Clare  constat   in   or   as    nearly  as   may  be 

Stat.  in  the  Porm  given  in  Schedule  (W.)  No,  3.  to  this  Act  annexed ; 

and  such  Writ  of  Clare  constat  may  be  signed  by  the  Provost  or 

acting  Chief  Magistrate  for  the  Time,  and  by  the  Town  Clerk,  or 

where  there  are  more  than  One  Town  Clerk,  by  One  of  the  Town  ^ 

Clerks,  and  when  so  signed  shall  be  as  valid  as  if  signed  by  the 

whole  of  the  Magistrates ;  and  such  Writ  of  Clare  constat  may,  with 

Warrant  of  Registration  thereon  in  favour  of  such  Heir,  be  recorded 

in  the  appropriate  Register  of  Sasines,  and,  when  so  recorded,  shall 

have  the  same  Effect  in  all  respects  as  if  at  the  date  of  such  ^ 

recording  Cognition  and  Entry  of  such  Heir  had  taken  place  in  due 

Porm,  and  an  Instrument  of  Cognition  and  Sasine  in  regard  to  such 

Lands 
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Lands  and  in  feivoiir  of  such  Heir  had  been  expede  and  recorded 
according  to  the  Law  and  Practice  in  force  prior  to  the  Pirst  Day 
of  October  One  thousand  eight  hundred  and  sixty. 

103.  -All  Writs  and  Precepts  of  Clare  constat,  whether  from  Writs  of 
5  Subject  Superiors,  or  from  Magistrates  of  a  Burgh,  already  made  ^]^i^°" 

and  granted,  and  still  subsisting  and  in  force,  and  aU  such  Writs  and  Subject 
Precepts  of  Clare  constat  to  be  made  and  granted  hereafter,  shall,  I'lperiors, 
notwithstanding  the  Death  of  the  Grantor  thereof,  remain  in  fiill  fall  by  Death 
Porce  and  Effect  during  the  whole  Lifetime  of  the  Grantee,  and  oftheGran- 
IQ  shall  continue  effectual  as  a  Warrant  for  giving  Infeftment  to  the 
Grantee  personally  by  Sasine  in  Terms  thereof,  or  by  recording  the 
same,  with  Warrant  of  Registration  thereon  in  his  Pavour,  at  any 
Time  during  the  Grantee's  Life. 

104.  Where  the  Person  having  Right  to  the  Superiority  of  any  Where 

15  Lands,   which   Superiority  is  not  defeasible  at  the  Will  of  the  f^^ort  Title 
Vassal  or  Disponee,  shaU  not  have   completed  his  feudal  Title  incomplete, 
thereto  so  as  to  enable  him  to  enter  any  Heir  or  Disponee  of  the  1^^^™*^ 
Vassal  last  publicly  infeft  in  the  said  Lands,  or  any  Adjudger  or  Cases  awolj 
other  Party  deriving  Right  from  or  through  such  Vassal,  where  ^  ^^  ^^' 

20  such  Heir,  Disponee,  Adjudger,   or  other  Party,  if  such  Person  the  Bills  to 

had  been  infeft  in  the  Superiority,  would  have  been  entitled  to  <>r^f»^Sa- 

"■•  .  penor  to 

compel  Entry  in  virtue  of  this  Act,  or  of  an  Act  passed  in  the  complete  his 

Twentieth  Year  of  the  Reign  of  His  Majesty  King  George  the  Title  and 
Second,  or  otherwise,  it  shall  be  competent  to  such  Heir,  Disponee,  try  under 

25  Adjudger,  or  other  Party,  provided  the  annual  Reddendo  attached  pwn  of  For- 
te such  Superiority  shall   not    exceed  Pive   Pounds   Sterling    in 
Value  or  Amount,  to  present  a  Petition  to  the  Lord  Ordinary  on 
the  Bills,  in  the  Porm  or  as  nearly  as  may  be  in  the  Porm  No.  1. 
of  Schedule  (X.)  hereto  annexed,  praying  for  Warrant  of  Service 

3Q  on  such  Person,  and  for  Decree  in  the  Terms  set  forth  in  such 
Petition,  and  the  Lord  Ordinary  on  the  Bills  shall  pronounce  an 
Order  for  Service  of  such  Petition  in  Terms  or  as  nearly  as  may 
be  in  Terms  of  the  Interlocutor  No.  2.  of  Schedule  (X.)  hereto 
annexed;  and  if  after  such   Service,   and  the  Expiration  of  the 

35  Days  of  Intimation,    such    Person   shall   not  comply  with   the   ' 
Demand   of  the  Petition   by    completing  his  Title  and  granting 
Entry  to  the  Petitioner  as  aforesaid,  or  shall  not  show  reasonable 
Cause  to  the  Lord  Ordinary  why  he  delays  or  refuses  so  to  do,  he 
shall,   for  himself   and   his    Heirs,   whether  of  line.    Conquest, 

40  Taillie,  or  Provision,  forfeit  and  amit  all  Right  to  the  said  Supe- 
riority, and  the  Lord  Ordinary  shall  pronounce  Decree  or  Judgment 
accordingly  to  the  Effect  of  entitling  the  Petitioner,  and  his  Heirs 
and  Successors  in  the  said  Lands,  in  aU  Time  thereafter  to  hold  the 
[151.]  H  same 
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same  aiS  Vassals  immediately  of  and  imder  the  next  Over  Superior 
by  the  Tenure  and  for  the  Reddendo  by  and  for  which  the  forfeited 
Superiority  vras  held,  all  in  the  Form  or  as  nearly  as  may  be  in  the 
Form  No.  3.  of  Schedule  (X.)  hereto  annexed;  and  such  Decree 
or  Judgment,  and  any  similar  Decree  or  Judgment  which  may  5 
have  been  pronounced  under  any  of  the  Acts  of  Parliament  hereby 
repealed,  when  extracted  and  recorded  in  the  Register  of  Sasines 
appropriate  to  the  Lands,  shall  be  held  absolutely  to  extinguish  such 
Right  of  Superiority,  and  shall  enable  the  Petitioner  to  apply  to 
such  Over  Superior,  as  his  immediate  Superior,  for  an  Entry  accord-  10 
ingly ;  and  it  is  hereby  provided,  that  in  the  renewed  Investitm^ 
to  be  so  obtained  by  the  Petitioner  under  the  Authority  of  the  said 
Decree  or  Judgment,  the  Tenendas  and  Reddendo  contained  in  the 
Title  Deeds  of  the  forfeited  Superiority  shall  be  inserted  in  room  of 
those  contained  in  the  Investiture  of  the  Petitioner's  Predecessor  or  16 
Author,  and  the  Lands  shall  be  held  by  the  Petitioner  and  his  Suc- 
cessors according  to  the  Tenure  of  the  forfeited  Superiority  in  all 
Time  thereafter ;  and  the  Writ  in  the  Petitioner  s  Favour  shall  be 
expressed,  as  nearly  as  maybe,  in  one  or  other  of  the  Forms  given  in 
Schedule  (AA.)  hereto  annexed.  20 


Owner  may 
in  snch 
Case  apply 
to  Lord  Or- 
dinary on 
Bills  to  au- 
thorize Ap* 
plication  for 
an  Entry  by 
the  Crown 
or  mediate 
Over  Su- 
perior as  in 
vice  of  the 
recusant  Su- 
perior. 


105.  If  in  the  Case  aforesaid  the  annual  Reddendo  shall  exceed 
in  Value  or  Amount  the  Sum  of  Five  Pounds  Sterling,  or,  in 
the  Option  of  the  said  Heir,  Disponee,  Adjudger,  or  other  Party, 
whether  the  said  annual  Reddendo  shall  exceed  the  said  Sum 
of  Five  Pounds  Sterling  or  not,  it  shall  he  lawftd  for  such  Heir,  25 
Disponee,  Adjudger,  or  other  Party  to  present  a  Petition  to  the 
Lord  Ordinary  on  the  Bills,  in  the  Form  or  as  nearly  as  may  be 
in  the  Form  of  No.  1.  of  Schedule  (Y.)  hereto  annexed,  praying 
for  Warrant  and  Decree  as  there  set  forth,  and  the  Lord  Ordi- 
nary shall  pronounce  an  Order  for  Service,  in  the  Terms  or  as  30 
nearly  as  may  he  in  the  Terms  of  the  Interlocutor  given  in  No.  2. 
of  Schedule  ( Y.)  hereto  annexed ;  and  if  after  such  Service 
and  Expiration  of  the  Days  mentioned  in  such  Order  of  Service  such 
Person  shall  not  comply  with  the  Demand  of  the  Petition  by  com- 
pleting his  Title  and  granting  Entry  to  such  Petitioner  as  aforesaid,  36 
or  shall  not  show  reasonable  Cause  to  the  Lord  Ordinary  why  he 
delays  or  refuses  so  to  do,  he  shall,  for  himself  and  his  Heirs, 
whether  of  Line,  Conquest,  Taillie,  or  Provision,  forfeit  and  amit 
all  Right  to  the  Dues  and  Casualties  payable  on  the  Entry  of  such 
Petitioner,  who  shall  also  be  entitled  to  retain  his  Feu  Duties  or  40 
other  annual  Prestations  imtil  fully  paid  and  indemnified  for  all 
the  Expenses  of  the  Petition  and  Procedure  thereon,  and  all  the 
Expenses  of  completing  his  Title  in  Terms  of  this  Act ;  and  the 
Lord  Ordinary  shall  pronounce  interim  Decree  to  that  Effect,  and 
L'-  -  I  — -  ■  gxant 
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grant  interim  Warrant  for  such  Petitionet  applying  for  and  ob- 
taining an  Entry  from  the  Crown,  or,  in  the  Option  of  the  Peti- 
tioner, from  the  mediate  Over  Superior  as  acting  in  the  vice  of  such 
Superior,  all  in  the  Poian  or  as  nearly  as  may  be  in  the  Porm  of 
5  No-  3.  of  Schedule  (Y.)  hereto  annexed ;  and  any  Petitioner  who 
shall  obtain  such  Decree  xmder  this  Act,  or  who  shall  have  obtained 
a  similar  Decree  under  a  [Petition  presented  in  virtue  of  any  of  the 
Acts  of  Pai^liament  hereby  repealed,  shall  be  entitled  forthwith  to 
lodge,  along  with  an  Extract  of  the  said  Decree,  in  the  Office  of 

10  the  Presenter  of  Signatures,  a  Draft  of  a  proposed  Writ  from  the 
Crown,  as  in  vice  of  such  Superior,  with  a  short  Note  in  Terms 
of  this  Act;  and  such  Writ,  for  which  the  said  Extract  Decree 
shall  be  a  sufficient  Warrant,  may  be  in  or  as  nearly  as  may  be 
in  one  or  other  of  the  Porms   given  in  Schedule  (Z.)  hereunto 

15  annexed,  and  shall  be  as  effectual  as  if  granted  by  the  mediate 
Superior  of  the  Peu  duly  infeft  in  the  Superiority;  and,  when 
there  is  a  mediate  Over  Superior  duly  infeft,  such  Extract  Decree 
shall,  in  the  Option  of  the  Petitioner,  be  directed  against  such 
mediate  Over  Superior,  and  shall  be  a  sufficient  Warrant  for  Letters 

20  of  Homing  to  charge  such  mediate  Over  Superior  to  enter  the 
Petitioner  by  granting  a  valid  Writ  as  in  vice  of  such  Superior ; 
and  after  Completion  of  his  Title  the  Petitioner  shall  be  entitled, 
if  he  thinks  fit,  to  lodge,  as  Part  of  the  Proceedings  under  his 
Petition,  an  Account  of  the  Expenses  of  that  Process,  and  of  com- 

26  pleting  his  Title,  and  the  Lord  Ordinary  shall,  if  required  on  the 
Part  of  such  Petitioner,  modify  the  Amount  thereof,  and  decern 
for  Retention  as  aforesaid,  in  the  Porm  of  No.  4.  of  Schedule  (Y.) 
hereto  annexed. 

106.  The  Lands  and  others  contained  in  such  Writ  to  be  so  Lands  to  be 
30  obtained  shall  be  holden  of  the  Crown,  or  the  mediate  Over  ^^^?  tempo- 
Superior,  as  in  the  vice  of  the  unentered  immediate  Superior,  while  CrowiTor  ^ 
and  so  long  as  he  and  his  Successors,  the  immediate  Superiors  mediate  Su- 
thereof,  shall  remain  imentered,  and  thereafter  imtil  a  new  Entry  in  ^"^''' 
favour  of  the  Vassal  or  his  Successors  shall  become  requisite. 

35       107.  When  a  Petition  shall  be  presented  as  aforesaid  praying  for  The  Pai-ty  in 
Warrant  of  Service  and  for  Decree  against  any  Person  so  having  a  o^^*^!|,f^^. 
Bight  to  the  Superiority  of  any  Lands,  and  not  having  completed  may  louge  u 
his  feudal  Title  thereto,  whether  the  annual  Reddendo  shall   be  ^"?''*®4!"" 
above  or  below  the  Value  or  Amount  of  Five  Pounds  Sterling,  it  linquishment 

40  shall  be  competent  for  him,  at  any  Time  before  Expiration  of  the  ^^^?^  ^^«^^» 
Days  of  Intimation,  or  before  interim  Decree  shall  have  been  ex-  ed  by  the 
tracted  as  aforesaid,  to  lodge,  as  Part  of  the  Proceedings  under  such  I'e^ljioner 
Petition,  a  Minute,  signed  by  himself  or  by  his  Mandatory  or  Agent  dinary  may 
[151,]  H  2  duly 


Digitized  by 


Google 


60  Titles  to  Land  Consolidation  {Scotland). 

interponehis  duly  authorized  by  him  in  Writing,  stating  that  he  tenders  Belin- 
Authority,  q^gjuj^^j^t  of  the  Right  of  Superiority  which  he  holds  on  Apparency 
in  favour  of  the  Petitioner  and  his  Heirs  and  Successors,  and  such 
Minute  shall  be  in  the  Porm  or  as  nearly  as  may  be  in  the  Fonn 
No.  1.  of  Schedule  (BB.)  hereto  annexed ;  and  if  the  Petitioner  5 
shall,  by  himself  or  his  Counsel  or  Agent,  subscribe  or  endorse  upon 
such  Minute  an  Acceptance  of  the  same  in  the  Porm  or  as  nearly 
as  may  be  in  the  Porm  No.  2.  of  Schedule  (BB.)  hereto  annexed, 
the  Lord  Ordinary  is  hereby  authorized  and  required,  on  the 
Petitioner's  Motion,  to  iaterpone  his  Authority  to  such  Muiute  and  10 
Acceptance,  and  to  decern  and  declare  the  Right  of  Superiority 
thus  relinquished  to  be  extinguished,  to  the  Effect  of  making  the 
Petitioner  and  his  Successors  in  the  said  Lands  hold  the  Lands 
as  Vassals  immediately  of  and  under  the  Superior  of  the  relin- 
quished Superiority  in  Permanency  and  by  the  Tenure  and  for  the  15 
Reddendo  by  and  for  which  such  relinquished  Superiority  was  held, 
the  Decree  so  tx)  be  pronounced  to  be  in  the  Form  or  as  nearly 
as  may  be  in  the  Porm  No.  3.  of  Schedule  (BB.)  hereto  an- 
nexed ;  and  the  said  Decree,  when  extracted,  and  recorded  in  the 
appropriate  Register  of  Sasines,  shall  entitle  the  Petitioner  and  20 
his  foresaids  to  apply  for  an  Entry  to  such  Superior  accordingly 
as  his  immediate  Superior;  and  in  the  renewed  Investiture  to 
be  obtahied  by  the  Petitioner  under  the  Authority  of  the  said 
Decree,  the  Tenendas  and  Reddendo  contained  in  the  Titie  Deeds 
of  the  relinquished  Superiority  shall  be  inserted  in  room  of  those  25 
contained  in  the  Investiture  of  the  Petitioner's  Predecessor  or 
Author,  and  the  Lands  shall  be  held  by  himself  and  his  Successors, 
according  to  the  Tenure  of  the  relinquished  Superiority,  in  all  Time 
thereafter;  and  the  Writ  in  the  Petitioner's  Pavour  may  be 
expressed  in  one  or  other  of  the  Porms  given  in  Schedule  (AA.)  30 
hereto  annexed;  but  nothiQg  hereia  contained  shall  be  held  as 
rendering  it  imperative  on  the  Petitioner  to  accept  of  the  offered 
Relinquishment,  and  to  take  the  Place  of  his  immediate  Superior, 
it  being  hereby  provided  that  if  he  prefers  it  he  shall  be  entitied 
to  refuse  the  same,  and  to  complete  his  Title  by  Entry  fipom  the  35 
Crown,  or  the  mediate  Over  Superior,  as  in  the  vice  of  his  immediate 
Superior. 

Over  Su-  108.  The  Investiture  thus  completed  upon  the  Forfeiture  of  such 

perior's         Heir  Apparent,  or  upon  the  Relinquishment  of  the  Superiority  by 

be^xtended  such  Heir  Apparent,  and  Acceptance  by  the  Petitioner,  shall  in  all  40 

or  affected,     respects,  and  to  all  Intents  and  Purposes,  be  as  effectual  as  if  such 

Apparent  Heir  had  completed  his  Tities  to  the  Superiority,  and 

thereafter  conveyed  the  same  to  the  Petitioner,  and  the  latter,  after 

completing  his  Titles  under  the  Over  Superior,  had  resigned  ad 

remcmentiam 
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remanentiam  in  his  own  Hands :  Provided  always,  that  the  Title 
so  completed  shall  not  in  any  respect  extend  the  Interests  of  such 
Over  Superior,  and  that  he  shall  be  entitled  to  no  more  than  the 
Casualties,  whether  taxed  or  untaxed,  to  which  he  would  have  been 
5  entitled  if  ^uch  Apparent  Heir  had  remained  his  Vassal, 

109.  In  the  Case  of  such  Forfeiture  or  Relinquishment  of  Su-  Vassal  ob- 
periority  by  any  Apparent  Heir  in  manner  above  mentioned,  the  **^"^  ^^ 
Vassal  obtaining  or  accepting  the  same,  and  making  up  Titles  under  Forfeiture  or 
the  Over  Superior,  shall  be  liable,  but  subject  always  to  Retention  of  ^^iaquirfi-^ 

10  Expenses  as  aforesaid,  for  the  Value  of  the  said  Superiority  to  the  periority  to 
said  Heir  Apparent,  or  any  Person  in  his  Right,  or  having  Interest,  ^  |j?^^®  ^^^ 
as  accords  of  Law ;  and  such  Forfeiture  or  Relinquishment  by  such  but  Forfei- 
Heir  Apparent  shall  not  infer  a  passive  Representation  on  his  Part,  J?^  ^^^ 
nor  any  liability  for  the  Debts  of  the  Person  last  infefl  therein,  not  to  infer 

15  beyond  the  Price,  if  any,  which  he  may  receive  for  such  Forfeiture  Representa- 
or  Relinquishment ;  and  the  Vassal,  if  he  accepts  thereof,  shall  not 
be  accountable  in  any  Case  for  more  than  the  Value  or  Price  of  the 
forfeited  or  relinquished  Right. 

110.  In  order  to  facilitate  still  further  the  extinguishing  of  Mode  of  re- 
20  Mid-superiorities  not  defeasible  by  the  Vassal,  it  shaU  be  compe-  ^^""^JJ?^ 

tent  to  any  Subject  Superior,  whether  himself  entered  with  his  ties. 
Superior  or  not,  and  whatever  the  annual  Value  of  the  Reddendo  may 
be,  to  relinquish  his  Right  of  Superiority  in  favour  of  his  immediate 
Vassal,  by  granting  a  Deed  of  Relinquishment  in  the  Form  or  as 

25  nearly  as  may  be  in  the  Form  of  No.  1.  of  Schedule  (CC.)  hereto 
annexed ;  and  on  the  Deed  of  Relinquishment  being  accepted  by  the 
Vassal,  by  an  Acceptance  written  on  such  Deed  in  the  Form  or  as 
nearly  as  maybe  in  the  Form  No.  2.  of  Schedule  (CC.)  hereto 
annexed,  and  being  followed  by  a  Writ  of  Investiture  by  the  Over 

30  Superior  as  herein-after  provided,  also  written  upon  the  Deed  of 
Relinquishment,  and  on  such  Deed,  with  the  Acceptance  and 
Writ  of  Investiture  written  thereon,  whether  dated  prior  or  subse- 
quent to  the  Commencement  of  this  Act,  and  Warrant  of  Regis- 
tration   on    behalf   of  the  Vassal,   also    written    thereon,   being 

36  thereafter  recorded  in  the  appropriate  Register  of  Sasines,  the 
Superiority  so  relinquished  shall  be  held  to  be  extinguished,  and 
the  Vassal  [and  his  Successors  in  the  Lands  shall  hold  the 
same  as  immediate  Vassals  of  the  Over  Superior  by  the  Tenure 
and  for  the  Reddendo  by  and  for  which  such  relinquished  Supe- 

40  riority  was  held,  and  the  Vassal  and  his  foresaids  shall  be  entitled 
to  apply  for  an  Entry  to  such  Over  Superior  accordingly  as  his 
immediate  Superior ;  and  such  Relinquishment  by  a  Superior  who 
shall  not  have  completed  his  Title  to  the  Superiority  relinquished 
shall  not  infer  a  passive  Representation  on  his  Part,  nor  any 
[151.]  H  3  liabiKty 
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InTestitiire 
by  Over 
Superior. 


liability  for  the  Debts  of  the  Person  last  infeft  therein,  beyond  the 
Price  or  Consideration,  if  any,  which  he  may  receive  for  such 
Belinqmshment. 

111.  On  the  Application  of  the  Vassal  in  the  relinquished  Supe- 
riority, and  on  Production  by  him  of  the  Deed  of  Relinquishment,  5 
and  Acceptance  thereof,  whether  dated  prior  or  subsequent  to  the 
Commencement  of  this  Act,  and  on  his  paying  or  tendering  such 
Duties  and  Casualties  as  may  be  exigible  by  the  Over  Superior,  the 
Over  Superior  shall  be  bound  to  receive  the  Vassal  as  his  immediate 
Vassal  by  Writ  of  Investiture  in,  or  as  nearly  as  may  be  in  the  10 
Form  of  No.  3.  of  Schedule  (CC),  to  be  written  on  the  Deed  of 
Relinquishment,  and  the  Tenendas  and  Reddendo  contained  in  the 
Title  Deeds  of  the  relinquished  Superiority  shall  be  inserted  therein 
in  room  of  those  contained  in  the  former  Investiture  held  under 
the  relinquished  Superiority ;  and  where  the  Lands  are  held  of  the  15 
Crown,  such  Writ  of  Investiture  shall  be  obtained  from  Chancery, 
in  the  same  Manner  as  is  herein-before  directed  in  regard  to  Con- 
firmations written  on  the  Deeds  confirmed:  Provided  always,  that 
the  Party  applying  for  such  Writ  of  Investiture  shall  lodge  or  cause 
to  be  lodged  in  the  Office  of  the  Presenter  of  Signatures  a  Draft  of  20 
the  proposed  Writ,  in  the  same  Manner  as  when  a  Crown  Writ 
is  applied  for  under  the  Provisions  of  this  Act ;  and  the  Deed  of 
Relinquishment  with  the  Acceptance  thereon  shall  be  officially 
transmitted  to  the  Director  of  Chancery,  and  the  Crown  Writ  of 
Investiture  engrossed  thereon,  and  recorded  in  the  same  Manner  in  26 
which  Crown  Writs  are  to  be  recorded,  and  shall  thereafter  be  de- 
livered to  the  Vassal  or  his  Agent  on  Payment  of  the  same  Pees  as 
are  now  payable  for  recording  a  Writ  or  Charter  in  Chancery ;  and  the 
Investitiu'e  completed  upon  such  Relinquishment  of  the  Superiority 
shall  be  as  effectual  as  if  the  Grantor  of  the  Deed  of  Relinquishment  30 
had  completed  his  Title  to  the  Superiority,  and  had  thereafter  con- 
veyed the  same  to  the  Vassal,  and  the  latter,  after  having  completed 
his  Titles  under  the  Over  Superior,  had  resigned  adiremcmentiam  in 
his  own  Hands:  Provided  always,  that  the  Investiture  so  com- 
pleted shall  not  in  any  respect  extend  the  Rights  or  Interests  of  35 
such  Over  Superior,  and  that  he  shall  be  entitled  to  no  more 
than  the  Duties  and  Casualties,  taxed  or  untaxed,  to  which  he 
would  have  been  entitled  if  the  Grantor  of  the  Deed  of  Relinquish- 
ment had  remained  or  entered  as  his  Vassal. 


Applicationg      112,  Where  the  Right  of  Superiority,  or  the  Dues  and  Casualties  40 
Entailed  8u-  P^-ystble  in  respect  thereof,  forfeited  or  relinquished  imder  the  Provi- 
periorities.     sions  of  this  Act,  shall  form  Part  of  an  Estate  held  under  a  Deed 
of  strict  Entail,  such  Forfeiture  or  Relinquishment  shall  not  operate 
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as  a  Contravention  of  such  Entail,  anything  contained  in  the  Deed 
of  Entail  or  any  Act  of  Parliament  notwithstanding ;  and  the  Price 
agreed  to  be  paid  for  such  Superiority  so  forfeited  or  relinquished, 
if  any,  shall  be  consigned  by  the  Vassal  in  one  of  the  chartered 
6  Banks  in  Scotland,  subject  to  the  Orders  of  the  Court  of  Session, 
and  shall  be  applicable  and  applied  in  such  and  the  like  Manner 
and  to  such  and  the  like  Purposes  as  Purchase  Money  or  Compen- 
sation coming  to  Parties  having  limited  Interests  is  made  applicable, 
under  the  Lands  Clauses  Consolidation  (Scotland)  Act,  1846,  or  any 

10  Act  altering  or  amending  the  same,  or  under  the  Act  of  the  Eleventh 
and  Tweffch  Victoria,  Chapter  Thirty-six,  intituled  '*  An  Act  for  the 
"  Amendment  of  the  Law  of  Entail  in  Scotland,"  or  under  an  Act  of 
the  Sixteenth  and  Seventeenth  Victoria,  Chapter  Ninety-four,  inti- 
tuled "  An  Act  to  extend  the  Benefits  of  the  Act  of  the  Eleventh 

]  5  "  and  Twelfth  Tears  of  Her  present  Majesty  for  the  Amendment  of 
"  the  Law  of  Entail  in  Scotland  ;"  and  for  that  Purpose  it  shall  be 
competent  to  the  Heir  of  Entail  in  Possession  to  present  a  summary 
Petition  to  the  Court  of  Session,  praying  to  have  the  Price  so 
applied,  and  such  Petition  shall  set  forth  the  Names,  Designations, 

20  and  Places  of  Abode  of  those  Heirs  of  Entail  whose  Consents  would 
be  required  to  the  Execution  of  an  Listrument  of  Disentail ;  and  on 
such  Petition  being  served  on  such  Parties,  and  being  intimated 
in  the  Minute  Book  and  on  the  Walls  in  common  Porm,  it  shall 
be  competent  for  the  Court  to  direct  the  Price  to  be  applied  to 

25  such  of  the  said  Purposes  as  may  appear  to  them  to  be  most 
expedient:  Provided  always,  that  where  the  Sums  agreed  to  be 
paid  for  all  the  Superiorities  which  form  Part  of  an  Entailed  Estate 
shall  not  in  all  exceed  the  Sum  of  Two  hundred  Pounds  such  Sum 
shall  belong  to  the  Heir  in  Possession,  and  the  Court  shall  direct 

30  such  Sums  to  be  paid  to  him :  Provided  also,  that  the  Price  of  such 
Superiorities  may  be  applied  by  the  Heir  in  Possession  to  such 
Purposes  and  in  such  Manner  as  may  be  authorized  by  any  Private 
Act  of  Parliament  authorizing  the  Sale  of  the  Entailed  Estate  or 
any  Portion  thereof,  and  the  Application  of  [the  Price  thereof;  and  Price  of  Su- 

36  where  the  Lands  of  which  the  Superioritj^  is  so  forfeited  or  re-  Kiie?'''^ 
linquished  shall  be  held  by  the  Vassal  imder  a  Deed  of  strict  Entail,  Lands  may 
the  Vassal  in  such  Lands  shall  be  entitled  and  he  is  hereby  autho-  ^®  theEn- 
rized  to  grant  a  Bond  and  Disposition  in  Security  over  the  Entailed  uuled  Estate. 
Estate  for  the  full  Amount  of  the  Price  paid  for  the  forfeited  or 

40  relinquished  Superiority,  together  with  all  Expenses  incurred  in  the 
relative  Proceedings,  including  the  estimated  Expense  of  such  Bond 
and  Disposition  in  Security ;  and  his  granting  such  Bond  and  Dis- 
position in  Security  shall  not  operate  as  a  Contravention  of  such 
Entail,  anything  contained  in  the  Deed  of  Entail  or  any  Act  of 

45  Parliament  notwithstanding :  Provided  always,  that  such  Bond  and 
[161.]  H  4  Disposition 
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Disposition  in  Security  shall  be  granted  with  the  Consent^  of  those 
Heirs  of  Entail  whose  Consents  would  be  required  to  the  Execution 
of  an  Instrument  of  Disentail  of  the  Lands,  or  under  the  Authority' 
of  a  Judicial  Warrant  or  Decree  of  the  Coxirt  of  Session  pronounced 
on  a  summary  Petition  by  the  Heir  of  Entail  in  possession  praying  5 
for  such  Warrant ;  and  the  Proceedings  under  such  Petition  shall 
be  the  same  or  as  nearly  as  may  be  the  same  as  the  Proceedings 
under  a  Petition  to  charge  an  Entailed  Estate  with  Provisions  to 
yoimger  Children,  as  authorized  by  the  said  Acts  of  the  Eleventh 
and  Twelfth  Victoria,  Chapter  Thirty-six,  and  Sixteenth  and  10 
Seventeenth  Victoria,  Chapter  Ninety-four  :  Provided  always,  that 
it  shall  not  be  necessary  that  such  Petition  be  publicly  advertised 
in  the  Gazette  or  any  Newspaper,  but  that  Service  and  Intimation 
only  shall  be  made  in  common  Eorm. 

Providing  113.  Where  no  Agreement  shall  have  been  made  or  shall  be  15 

for  Payment  ^^j^  ^||.j^  ^^^  Superior  of  Lands  of  the  Nature  referred  to  in 

m  lieu  of  ^                              .       1           .                    -    T     1              XI 

Casualties  of  the   Twenty-sixth   Section   of  this  Act   tor   a   periodical   or  other 

Superiority  Payment  in  lieu  of  the  Casualty  or  Composition  payable  by  Law 
Lands  con-  or  in  TciTiis  of  the  Investiture  upon  the  Entry  of  Heirs  and  singular 
veyedfor  Successors,  or  where  the  Casualty  and  Composition  shall  not  have  20 
Purposes.  been  taxed,  and  where  by  Law  and  under  the  Terms  of  the 
Investiture  Composition  as  on  the  Entry  of  a  singular  Successor 
would  be  or  but  for  the  Provisions  of  the  said  Section  would  have 
been  payable  upon  the  Entry  of  any  Party  or  Parties  as  Successors  to 
the  Party  or  Parties  in  whose  Name  the  Titles  shall  have  been  expede  25 
and  recorded  as  provided  by  the  said  Section,  it  shall  be  lawful  for  such 
Superior,  at  the  Death  of  the  existing  Vassal  in  such  Lands,  and  at 
the  Expiration  of  every  Period  of  Twenty-five  Years  thereafter,  so 
long  as  such  Lands  shall  belong  to  or  be  held  for  behoof  of  such 
Congregation  or  Society  or  Body  of  Men,  to  demand  and  take  from  30 
such  Congregation  or  Society  or  Body  of  Men  or  other  Party  or 
Parties  to  whom  such  Lands  may  have  been  or  shall  be  feued  or 
conveyed,  or  by  whom  the  same  may  be  held  for  their  Behoof, 
a  Sum  corresponding  to  the  Casualty  or  Composition,  if  any 
such  shall  in  the  Circumstances  be  due,  which  would  have  been  35 
payable  upon  the  Entry  of  a  singular  Successor  therein ;  and  such 
Payments  shall  be  in  full  of  all  Casualties  of  Entry  and  Compo- 
sition payable  to  the  Superior  for  or  fmi^h  of  such  Lands,  while  the 
same  shall  remain  the  Property  or  be  held  for  behoof  of  such 
Congregation  or  Society  or  Body  of  Men,  and  the  Superior  shall  40 
have  all  such  and  the  like  Preference  and  Execution  for  the 
Recovery  of  such  Sums  as  Superiors  have  for  the  Recovery  of 
Casualties  of  Superiority  according  to  Law :  Provided  always,  that 
where  such  Casualty  or  Composition  shall  not  have  been  taxed  in 

the 
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the  Investiture,  and  the  Lands  so  feued  or  conveyed  shall  not  be 
situated  in  a  Town  or  Village  or  in  the  immediate  Vicinity  thereof, 
the  Casualty  or  Composition  payable  therefor  shall  be  held  to  be 
the  annual  Bent  or  annual  Value  of  the  Lands  so  feued  or  conveyed, 
5  if  let  as  an  agricultural  Subject  at  the  Time  when  such  Casualty 
or  Composition  shall  become  due  and  exigible  in  virtue  of  this 
Act. 

114.  Writs  of  Confirmation,  and  Writs  of  Resignation,  and  Writs  Writs  of 
of  Clare  constat,  and  all  other  Writs  or  Charters  granted  in  Terms  Jj^^^^^l 

10  of  this  Act  by  Subject  Superiors,  shall  be  authenticated  in  the  Subject  Su- 
Form  required  by  the  Law  of  Scotland   in  the  Case  of  ordinary  ^'JJfr*  ^  ^ 
Conveyances. 

115.  Every  Charter  and  Writ  whether  from  the  Crown  or  from  a  Charters  and 

Writs  to 

Subject  Superior  of  whatever  Description  shall  operate  a  Confirma-  operate  as 

15  tion  of  the  whole  prior  Deeds  and  Conveyances  necessary  to  be  Confirraa- 

confirmed  in  order  to   complete   the   Investiture   of   the   Person  pHor^Con- 

obtaining  such  Writ  or  Charter.  veyances, 

&c. 

116.  The   Stamp  Duty  chargeable  on  Writs  of  Confirmation,  Stamp  Dutj 
Writs  of  Resignation,  Writs  of  Clare  constat,  and  Writs  of  Inves-  c^nfima-^ 

20  titure,  granted  or  to  be   granted   in  virtue  of  this  Act,  except  tion,  &c. 
Crown  Writs,   and   on  Writs    of   Acknowledgment  imder  "  The 
Registration  of  Leases  (Scotland)  Act,"  shall  be  the  same  as  that 
chargeable  on  Charters  of  Confirmation,  Charters  of  Resignation, 
and  Precepts  of  Clare  constat  by  Subject  Superiors,  and  the  said 

25  Duty  may  be  paid  by  means  of  adhesive  Stamps  to  be  provided  for 
that  Purpose  by  the  Commissioners  of  Inland  Revenue,  who  may 
from  Time  to  T^me  make  such  Rules  as  may  seem  fit  for  regulating 
the  Use  of  such  Stamps,  and  for  insuring  the  proper  Cancellation 
thereof. 

30      117.  Prom  and  after  the  Commencement  of  this  Act  no  Herit-  Heritable 
able  Security  granted  or  obtained  either  before  or  after  that  Date  form  Mcfve- 
shall,  in  whatever  Terms  the  same  may  be  conceived,  except  in  the  able  Estate  ; 
Cases  herein-after  provided,  be  heritable  as  regards  the  Succession 
of  the  Creditor  in  such  Security,  and  the  same,  except  as  herein- 

35  after  provided,  shall  be  moveable  as  regards  the  Succession  of  such 
Creditor,  and  shall  belong  after  the  Death  of  such  Creditor  to  his 
Executors  or  Representatives  in  mobilibvs,  in  the  same  Manner  and 
to  the  same  Extent  and  Effect  as  such  Security  would,  imder  the 
Law  and  Practice  now  in  force,  have  belonged  to  the  Heirs  of 

40  such  Creditor :  Provided  always,  that  where  any  Heritable  Security  except 
is  or  shall  be  conceived  expressly  in  favour  of  such  Creditor,  and  ^ivedln"* 
his  Heirs  or  Assignees  or  Successors,  excluding  Executors,  the  same  favour  of 
shall  be  heritable  as  regards  the  Succession  of  such  Creditor,  and  ciu^gEx- 
[161.]  I  shall  ocutora, 
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shall    after    the  Death    of   such    Creditor   helong    to    his  Heir 
in  the  same  Manner  and  to  the  same  Extent  and  Effect  as  is 
the  Case    under    the    existing   Law    and    Practice  in  regard  to 
Heritable  Securities :  And  provided  also,  that  where  a  Creditor  in 
any  existing  or  future  Security  recorded,  or  on  which  an  Instrument  5 
haa  followed  recorded  in  the  Register  of  Sasines,  shall  desire  to 
exclude  Executors,  it  shall  be  competent  for  him  to  do  so  by 
executing  a  Minute  in  the  Form  or  as  nearly  as  may  be  in  the  Form 
of  Schedule  (DD.)  hereto  annexed,  and  recording  the  same  in  the 
appropriate   Register    of    Sasines,   and  upon  such  Minute    being  10 
recorded  the  Security  to  which  it  refers  shall  be  heritable  in  the 
Manner  and  to  the  Extent  and  Effect  herein-before  provided ;  and 
further,   provided  that  where  in  any  existing  or  future  Security 
which  has  not  been  recorded,  or  followed  by  an  Instrument  recorded 
in  the  Register  of  Sasines,  or  where  in  the  Case  of  any  Convey-  15 
ance  or  Deed  of  or  relatiug  to  such  Security  not  recorded  in  the 
Register  of  Sasines,  the  Creditor  shall  desire  to  exclude  Executors, 
it  shall  be  competent  for  him  to  do  so  by  endorsiug  a  Minute,  in 
the  Form  or  as  nearly  as  may  be  in  the  Form  of  Schedule  (DD.) 
hereto  annexed,  on  the  Secmity  or  on  the  Deed  or  Conveyance  20 
thereof  in  his  Favour  which  has  not  been  recorded  as  aforesaid, 
and  recording  the  same,  along  with  such  Security  or  with  such 
Deed  or  Conveyance  as  the  Case  may  be,  in  the  appropriate  Register 
of  Sasines,  and  upon  such  Security  or  Deed  or  Conveyance,  as  the 
Case  may  be,  and  Minute  being  so  recorded  the^  Security  shall  be  25 
heritable  ia  the  Manner  and  to  the  Extent  and  Effect  herein-before 
provided ;  and,  where  Executors  shall  be  excluded  in  the  Security, 
only  Minute  recorded  as  aforesaid,  the  Seciudty  shall  continue  to 
be  heritable  as  regards  the  Succession  of  the  Creditor  for  the  Time 
holding  such  Heritable  Security,  until  the  Exclusion  of  Executors  30 
shjll  be  removed,  which  it  shall  be  lawful  for  such  Creditor  to  do 
either  by  executing  a  Minute  in  the  Form  or  as  nearly  as  may  be  in 
the  Form  of  Schedule  (EE.)   hereto  annexed,  and  recording  the 
same  in  the  appropriate  Register  of  Sasines,  whereupon  the  Security 
shall  become  moveable  as  regards  the  Succession  of  such  Creditor,  35 
as  provided  by  this  Act,  or  by  assigning,  conveying,  or  bequeath- 
ing such  Security  to  himself  or  to  any  other  Person,  without  ex- 
pressing or  repeating  such  Exclusion,  and  upon  such  Assignation, 
Conveyance,  or  Bequest  taking  effect,  the  Security  shall  become 
moveable  as  regards  the  Successsion  of  such  Creditor  or  other  40 
Person  as  the  Case  may  be,  as  provided  by  this  Act :  And  further, 
provided  that  all  Heritable  Securities  shall  continue,  and  shall  be 
and  gmad     heritable  quoad  fiscvm^  and  as  regards  all  Rights  of  Courtesy  and 
JUeum.  Terce  competent  to  the  Husband  or  Wife  of  any  such  Creditor,  and 

Not  to  that  no  Heritable  Security,  whether  granted  before  or  after  Marriage,  46 

H^^wd       ^^'^  *^  ®^y  Extent  pertain  to  the  Husband  jure  marit%  where  the 
.^v  '  same 
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same  is  or  shall  be  conceived  in  favour  of  the  Wife,  or  to  the  Wife  jure  mariH, 
Jure  relictcB,  where  the  same  is  or  shall  be  conceived  in  favour  of  ?^*'  ^  ^^^^ 

^  '  jure  reltct(B. 

the  Husband,  unless  the  Husband  or  Relict  has  or  shall  have  Right 
and  Interest  therein  otherwise;  declaring,  nevertheless,  that  this 
5  Provision  shall  in  no  way  prejudice  the  Rights  and  Interests  of 
Wife  or  Husband,  or  of  the  Creditors  of  either,  in  or  to  the  by-gone 
Interest  and  annual  Rents  due  under  any  such  Heritable  Security 
and  in  banis  of  the  Husband  or  Wife  respectively  prior  to  his 
or  her  Death ;  and  further  provided,  that  where  Legitim  is  claimed  Nor  to  be 
10  on  the  Death  of  the  Creditor  no  Heritable  Security  shall  to  any  Le^uim  ^ 
Extent  be  held  to  be  Part  of  the  Creditor's  moveable  Estate  in  com- 
puting the  Amoimt  of  the  Legitim. 

118.  Prom  and  after  the  Commencement  of  this  Act  it  shall  be  Bonds  and 
lawful  and  competent  for  any  Person  entitled  to  grant  an  Heritable  pi^ositions 

16  Security  by  way  of  Bond  and  Disposition  in  Security  to  grant  the  may  be 
same  in  the  Porm  or  as  nearly  as  may  be  in  the  Porm  No.  1.  of  granted  in 
Schedule  (PP.)  hereto  annexed ;  and  the  Registration  of  such  Bond  nq.  l.  of 
and  Disposition  in  Security,  or  of  any  Bond  and  Disposition  in  Secu-  Schedule 
rity,  granted  according  to  any  of  the  Porms  competent  or  in  use  prior 

20  to  the  Commencement  of  this  Act,  shall  be  as  eflPectual  and  operative 
to  all  Intents  and  Purposes  as  if  such  Bond  and  Disposition  in  Secu- 
rity had  contained,  in  the  Case  of  Lands  not  held  by  Burgage  Tenure 
an  Obligation  to  infeffc  a  me  vel  de  me^  Procuratory  of  Resignation, 
and  Precept  of  Sasine,  and  in  the  Case  of  Lands  held  by  Burgage 

25  Tenure  an  Obligation  to  infeffc  more  burgi,  and  a  Procuratory  of 
Resignation,  all  in  the  Words  and  Porm  in  use  prior  to  the  Thirtieth 
Day  of  September  One  thousand  eight  himdred  and  forly-seven,  and 
as  if  Sasine  or  Resignation  and  Sasine,  as  the  Case  may  be,  had 
been  duly  made,  accepted,   and  given  thereon   in  favour  of  the 

30  original  Creditor,  and  an  Instrument  of  Sasine  or  of  Resignation 
and  Sasine,  as  the  Case  may  be,  in  favour  of  such  Creditor  had 
been  duly  recorded  in  the  appropriate  Register  of  Sasines  of  the 
Date  of  the  Registration  of  the  said  Bond  and  Disposition  in  Security 
as  aforesaid. 

36      119.  The  Import  of  the  Clauses  of  the  Porm  of  No.  1.  of  the  Explanation 
said   Schedule   (PP.)   occurring  in  any  Bond  and  Disposition  in  ^P?"f®®^'* 
Security,  whether  granted  before  or  after  the  Commencement  of  (ff.)  No.  i. 
this  Act,  shall  be  as  follows ;  videlicet,  the   Clause  obliging  the 
Grantor  to  pay  the  Amount  due  under  the  Bond,  Principal  Interest 

40  and  Penalty,  to  the  Creditor  his  Heirs  Executors  or  Assignees,  shall, 
unless  where  Executors  are  excluded,  be  held  to  import  an  Obliga- 

^^    tion  to  pay  the  same  to  the  Creditor  and  his  Represoiitatives  in 
mobilibus  and  his  Assignees,  and,  where  there  is  or  shall  be  such  Ex- 
clusion, to  the  Creditor  and  his  Heirs  and  Assignees ;  the  Clause  dis- 
[151.]  I  2  poning 
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poning  the  Lands  to  such  Creditor  and  his  foresaids  heritably  shall, 
unless  where  Executors  are  excluded,  be  held  to  import  a  Disposition 
of  such  Lands  to  such  Creditor  and  his  Representatives  iti  mobilibus 
and  his  Assignees,  and,  where  there  is  or  shall  be  no  such  Exclusion, 
to  such  Creditor  and  his  Heirs  and  Assignees,  in  Security,  in  manner  5 
specified  in  the  Bond  and  Disposition  in  Security,  with  all  the 
Bights  and  Powers  at  present  competent  to  a  Creditor  and  his  Heh^ 
under  such  a  Security ;  the  Clause  of  Assignation  of  Bents  shall 
be  held  to  import  an  Assignation  to  the  Creditor  and  his  Bepre- 
sentatives  in  mobilibus  or  his  Heirs  as  the  Case  may  be,  and  to  his  10 
Assignees,  to  the  Bents  to  become  due  or  payable  from  and  after 
the  Date  from  which  Interest  on  the  Sum  in  the  Security  com- 
mences to  run,  in  the  fuller  Form  generally  in  use  prior  to  the 
Thirtieth   Day  of  September  One  thousand   eight    hundred    and 
forty-seven,  including  therein  a  Power  to   the  Creditor  and   his  16 
foresaids  on  default  in  Payment  to  enter  into  Possession  of  the 
Lands  disponed  in  Security  and  uplift  the  Bents  thereof,  or  to  uplift 
the  Bents  thereof  if  the  Lands  are  not  disponed  in  Security,  and 
to  insure  all  Buildings  against  Loss  by  Pu*e,   and  to  maJce   all 
necessary  Bepairs  on  the  Buildings,  subject  to  accounting  to  the  20 
Debtor  for  any  Balance  of  Bents  actually  recovered  beyond  what 
is  necessary  for  Payment  to  such  Creditor  and  his  foresaids  of  the 
Sums,  Principal,  Interest,  and  Penalty  due  to  him  or  them  under 
such  Security,  and  of  all  Expenses  incurred  by  him  or  them  in 
reference  to  such  Possession,  including  the  Expenses  of  Manage-  25 
ment.  Insurance,  and  Bepairs ;  and  the  Clause  of  Assignation  of 
Writs  shall  be  held  to  import  an  Assignation  to  the  Creditor  and  his 
foresaids  to  Writs  and  Evidents  to  the  same  Eflfect  as  in  the  fuller 
Eorm   generally  in  use  in  a   Bond  and  Disposition  in  Security 
with  Power  of  Sale  prior  to  the  Thirtieth  Day  of  September  One  30 
thousand  eight  hundred  and  forty-seven ;  and  the  Clause  of  War- 
randice shall  be  held  to  import  absolute  Warrandice  as  regards  the 
Lands  and  the  Title  Deeds  thereof,  and  Warrandice  from  Pact  and 
Deed  as  regards  the  Bents ;  and  the  Clause  consenting  to  Begistra- 
tion  for  Preservation  and  Execution  shall  have  the  Meaning  and  35 
EflTect  assigned  to  such  Clause  in  the  One  hundred  and  thirty-eighth 
Clauses  re-     Section  of  this  Act ;  the  Clauses  reserving  Bight  of  Bedemption, 
serving  ^nd  obliging  the  Grantor  to  pay  the  Expenses  of  assigning  or  dis- 

demption,  '  charging  the  Security,  and,  on  default  in  Payment,  granting  Power 
andof  Obli.  of  Sale,  shall  have  the  same  Import,  and  shall  be  in  all  respects  as  40 
pay^Expense  Valid,  effectual,  and  operative,  as  if  it  had  been  in  such  Bond 
of  Assigna-  and  Disposition  in  Security  specially  provided  and  declared  that 
chTrge  and"  ^^^  Lands  and  others  thereby  disponed,  should  be  redeemable  by 
Power  of  the  Grantor  from  the  Grantee,  at  the  Term  and  Place  of  Payment, 
Sde,  valid,  ^^  ^^  ^^^  Term  of  Whitsunday  or  Martinmas  thereafter,  upon  Pre-  45 
monition  of  Three  Months,  to  be  made  by  the  Grantor  to  the 

Grantee, 
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Grantee,  personally  or  at  his  Dwelling  Place,  if  within  Scotland, 
and  if  forth  thereof  at  the  Time,  then  at  the  Office  of  the  Keeper 
of  the  Record  of  Edictal  Citations  within  the  General  Register 
House,  Edinburgh,  in  Presence  of  a  Notary  Public  and  Witnesses, 

5  and  that  by  Payment  to  him  of  the  whole  Principal  Sum 
payable  under  the  Bond  and  Disposition  in  Security,  Interest 
due  thereon,  and  liquidated  Expenses  and  termly  Failures  corre- 
sponding thereto,  if  incurred,  and,  in  case  of  their  Absence  or 
Refusal  to  receive  the  same,  by  Consignation  thereof  in  the  Bank 

10  specified  in  the  Security,  if  any  Bank  shall  be  so  specified,  and 
if  not  then  in  one  or  other  of  the  Banks  in  Scotland  incorporated 
by  Act  of  Parliament  or  Royal  Charter,  having  an  Office  or 
Branch  at  the  Place  of  Payment,  to  be  made  furthcoming  on  the 
Peril  of  the  Consigner,  the  Place  of  Redemption  to  be  within  the 

15  Office  of  such  Bank  or  Branch  thereof;  and  as  if  it  had  been 
thereby  further  provided  and  declared  that  any  Discharge  and 
Renunciation,  Disposition  and  Assignation,  or  other  Deed  neces- 
sary to  be  granted  by  the  Grantee  upon  the  Grantor  making  Pay- 
ment and  redeeming  as  aforesaid,  and  also  the  recording  thereof, 

20  should  always  be  at  the  Expense  of  the  Grantor ;  and  as  if  it  had 
been  thereby  further  provided  and  declared  that  if  the  Grantor 
should  fail  to  make  Payment  of  the  Sums  that  should  be  due  by 
the  personal  Obligation  contained  in  the  said  Bond  and  Disposition 
in  Security,   within  Three  Months  after  a  Demand  of   Payment 

25  intimated  to  the  Grantor,  whether  of  full  Age  or  in  Pupillarity  or 
Minority,  or  although  subject  to  any  legal  Incapacity,  personally 
or  at  his  Dwelling  Place  if  within  Scotland,  or  if  furth  thereof  at 
the  Office  of  the  Keeper  of  the  Record  of  Edictal  Citations  above 
mentioned,   in  Presence  of  a  Notary  Public  and  Witnesses,  and 

30  which  Demand  for  Payment  may  be  in  or  as  nearly  as  may  be 
in  the  Form  of  No.  2.  of  Schedule  (EE.)  hereto  annexed,  and 
a  Copy  thereof  certified  by  such  Notary  Public  in  the  Eorm  of 
No,  3.  of  Schedule  {¥¥.)  hereto  annexed,  shall  be  sufficient 
Evidence  of  such  Demand,  then  and  in  that  Case  it  should  be 

36  lawful  to  and  in  the  Power  of  the  Grantee,  immediately  after  the 
Expiration  of  the  said  Three  Months,  and  without  any  other  Inti- 
mation or  Process  at  Law,  to  sell  and  dispose,  in  whole  or  in  Lots, 
of  the  said  Lands  and  others,  by  Public  Roup  at  Edinburgh  or 
Glasgow,  or  at  the  Head  Burgh  of  the  County  within  which  the 

40  said  Lands  and  others,  or  the  chief  Part  thereof,  are  situated,  or 
at  the  Burgh  or  Town  sending  or  contributing  to  send  a  Member 
to  Parliament  which,  whether  within  or  without  the  County,  shall 
be  nearest  to  such  Lands,  or  the  chief  Part  thereof,  on  previous 
Advertisement  stating  the  Time  and  Place  of  Sale,  and  published  once 

46  weekly  for  at  least  Six  Weeks  subsequent  to  the  Expiry  of  the  said 
[161.]  I  3  Three 
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Three  Months,  in  any  Newspaper  published  in  Edinburgh,  or  in 
Glasgow,  and  also  in  every  Case  in  a  Newspaper  published  in  the 
County  in  which  such  Lands  are  situated,  or  if  there  be  no  News- 
paper published  in  such  County,  then  in  any  Newspaper  published  in 
the  next  or  a  neighbouring  County,  and  a  Certificate  by  the  Publishers  5 
of  such  Newspapers  for  the  Time  shall  be  prima  facie  Evidence  of 
such  Advertisement,  the  Grantee  being  always  bound,  upon  Payment 
of  the  Price,  to  hold  coimt  and  reckoning  with  the  Grantor  for 
the  same,  after  Deduction  of  the  Principal  Sum  secured.  Interest 
due  thereon,  and  liqiudated  Penalties  corresponding  to  both  which  10 
may  be  incurred,  and  all  Expenses  attending  the  Sale,  and  for  that 
end  to  enter  into  Articles  of  Eoup,  to  grant  Dispositions  containing 
all  usual  and  necessary  Clauses,  and  in  particular  a  Clause  binding 
the  Grantor  of  the  said  Bond  and  Disposition  in  Security,  in  abso- 
lute Warrandice  of  such  Dispositions,  and  obliging  him  to  corro-  15 
borate  and  confirm  the  same,  and  to  grant  all  other  Deeds  and 
Securities  requisite  and  necessary  by  the  Laws  of  Scotland  for 
rendering  such  Sale  or  Sales  effectual,  in  the  same  Manner  and 
as  amply  in  every  respect  as  the  Grantor  could  do  himself ;  and 
as  if  it  had  been  thereby  further  provided  and  declared  that  the  20 
said  Proceedings  should  all  be  valid  and  effectual,  whether  the 
Debtor  in  the  said  Bond  and  Disposition  in  Secm'ity  for  the  Time 
should  be  of  fall  Age,  or  in  Pupillarity  or  Minority,  or  although 
he  should  be  subject  to  any  legal  Incapacity,  and  that  such  Sale  or 
Sales  should  be  equally  good  to  the  Purchaser  or  Purchasers  as  if  25 
the  Grantor  himself  had  made  them,  and  also  that  in  carrying 
such  Sale  or  Sales  into  execution  it  should  be  lawful  to  the 
Grantee  to  prorogate  and  adjourn  the  Day  of  Sale  from  Time  to 
Time  as  he  shotdd  thirik  proper,  previous  Advertisement  of 
such  adjoxirned  Day  of  Sale  being  given  in  the  Newspapers  above  30 
mentioned,  once  weekly  for  at  least  Tliree  Weeks ;  and  as  if  the 
Grantor  had  bound  and  obliged  himself  to  ratify,  approve  of,  and 
confirm  any  Sale  or  Sales  that  should  be  made  in  consequence 
thereof,  and  to  grant  absolute  and  irredeemable  Dispositions  of  the 
Lands  and  others  so  to  be  sold  to  the  Purchaser,  and  to  execute  35 
and  deliver  all  other  Deeds  and  Writings  necessaiy  for  rendering 
their  Rights  complete. 


Securities 
maj  be  regis- 
tered during 
Lifetime  of 
Grantee,  or 
Title  com- 
pleted after 
his  Death, 


120.  Heritable  Securities,  whether  dated  before  or  after  the  Com- 
mencement of  this  Act,  may  be  registered  in  the  appropriate  Register 
of  Sasines  at  any  Time  during  the  Lifetime  of  the  Grantee,  and  shall  40 
in  Competition  be  preferred  according  to  the  Date  of  the  Registra- 
tion thereof :  Provided  always,  that  if  an  Heritable  Secmuty  has  not 
been  so  registered  in  the  Lifetime  of  the  Grantee,  such  Heritable 
SecTurity  shall  be  as  full  and  suflGlcient  Warrant  for  Completion  of 

the 
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the  Title  in  favour  of  the  Party  having  Right  thereto,  as  if  it  had 
been  a  Bond  and  Disposition  in  Security,  containing  Precept  of 
Sasino  and  other  Clauses,  in  the  ordinary  Form  in  use  prior  to  the 
Thirtieth  Day  of  September  One  thousand  eight  hundred  and  forty- 
6  seven,  which  Title  may  be  completed  as  after  provided,  or  by 
Service  or  Notarial  Instrument  as  the  Circumstances  of  the  Case 
may  require. 

121.  Any  Sale  duly  carried  through  in  Terms  of  the  Heritable  Sale  carried 

Security  and  of  this  Act,  or  partly  in  Terms  of  any  Act  now  in  force  ^^ough  m 

10  and  partly  in  Terms  of  this  Act  if  the  Proceedings  shall  have  been  this  Act  to 

beffun  before  the  Commencement  of  this  Act,  shall  be  as  valid  and  ^®  ^^^^  ^ 

^  the  Pur- 

effectual  to  the  Purchaser  as  if  ma4e  by  the  Grantor  of  the  Security  chaser. 

himself,  and  that  whether  the  Grantor  shall  have  died  before  or 

after  such  Sale,  and  without  the  Necessity  of  Confirmation  by  him 

16  or  his  Successors,  and  notwithstanding  that  the  Party  Debtor  in 
the  Security  and  in  right  of  the  Lands  at  the  Time  shall  be  in 
Pupillarity  or  Minority,  or  subject  to  any  legal  Incapacity :  Pro- 
vided always,  that  nothing  herein  contained  shall  be  held  to  affect 
or  prejudice  the  Obligation  of  the  Grantor  and  his  Successors  to 

20  execute,  or  the  Right  of  the  Creditor  or  Purchaser  to  require  the 
Grantor  and  his  Successors  to  execute,  any  Deed  or  Deeds  which, 
independently  of  this  Enactment,  would  at  Conmion  Law  be  neces- 
sary for  rendering  the  Sale  effectual,  or  otherwise  completing  in  due 
Form  the  Titles  of  such  Purchaser. 

25       122.  The  Creditor,  upon  Receipt  of  the  Price,  shall  be  bound  to  Creditors 
hold  Count  and  Reckoning  therefor  with  the  Debtor  and  postponed  selling  to 

^  ■*■•'■  count  and 

Creditors,  if  any  such  there  be,  or  with  any  other  Party  having  reckon  for 
Interest,   and  to    consign   the  Surplus  which  may  remain,   after  ^^.^^^Ifl'" 
deducting  the  Debt  secured,  with  the  Interest  due  thereon  and  and  to  con- 

30  Penalties  incurred  and  Expenses  in  reference  to  the  Possession  »^^  *^® 
of  the  Estate  if  such  Creditor  has  been  in  possession,  including  the  Bank. 
Expense  of  Insurance  Repairs  and  Management  and  whole  Ex- 
penses attending  such  Sale,  and  after  paying  all  previous  Incum- 
brances and  the  Expense  of  discharging  tiie  same,  in  one  or  other 

35  of  the  said  Banks,  or  in  a  Branch  of  any  such  Bank,  in  the  joint 
Names  of  the  Seller  and  Pxu^chaser,  for  behoof  of  the  Party  or 
Parties  having  best  Right  thereto;  and  the  particular  Bank  in 
which  such  Consignation  is  to  be  made  shall  be  specified  in  the 
Articles  of  Roup. 

On  Sale  and 
40      123.  Upon  a  Sale  being  carried  through  in  Terms  of  this  Act,  ^o^^^f  g^Jp. 
and  upon  Consignation  of  the  Surplus  of  the  Price,  if  any  be,  as  plus,  Lands 
aforesaid,  the  Disposition  by  the  Creditor  to  the  Purchaser  shall  ^^^^e^ed^of 
[151.]  I  4  have  the  Securitj. 
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have  the  Effect  of  completely  disenoumbering  the  Lands  and  others 
sold,  of  all  Securities  and  Diligences  posterior  to  the  Security  of  such 
Creditor,  as  well  as  of  the  Security  and  Diligence  of  such  Creditor 
himself. 


Securities 
to  be  trans- 
ferred in  the 
Form  pre- 
scribed. 


When  Con- 
veyance of 
Heritable 
Security  is 
contained  in 
a  general 
Deed  of  Con- 
veyance, the 
whole  such 
Deed  need 
not  be  re- 
corded. 


124.  Where  an  Heritable   Security,  whether  dated  before   or  5 
after  the  passing  of  this  Act,  has  been  constituted  by  Infeftment, 
whether  such  Infeftment  has  been  taken  by  recording  the  Security 
or  an  Instrument  thereon  in  the  appropriate  Register  of  Sasines 
in  Terms  of  this  Act  or  any  of  the  repealed  Acts,  or  by  any  Mode 
competent  or  in  use  prior  to  the  Thirtieth  Day  of  September  One  10 
thousand  eight  hundred  and  forty-seven,  in  the  appropriate  Register 
of  Sasines,  the  Right  of  the  Creditor  therein  may  be  transferred, 
cither  in  whole  or  in  part,  by  an  Assignation  or  other  Conveyance 
in  the  Porm,  or  as  nearly  as  may  be  in  the  Form  of  Schedule  (GG.) 
hereto  annexed;    and  on  [such  Assignation  or  Conveyance  being  15 
recorded  in  the  appropriate  Register  of  Sasines,  the  said  Security 
or  Part  of  such  Security,  as  the  Case  may  be,  shall  be  transferred  to 
the  Assignee  as  effectually  as  if  such  Security  had  been  disponed  and 
assigned,  and  the  Disposition  and  Assignation  or  Conveyance  had  been 
followed  by  Sasine  duly  recorded  according  to  the  Law  and  Practice  20 
prior  to  the  Pirst  Day  of  October  One  thousand  eight  hundred  and 
forty-five  at  the  Date  of  recording  such  Assignation  or  Conveyance ; 
and  such  Assignee  or  Disponee  shall  thereupon  be  held  to  be  as  fully 
entered  as  if  he  had  obtained  a  Renewal  of  the  Investiture  in  his 
Pavour,  according  to  the  Law  and  Practice  in  use  before  that  Date :  25 
Provided  always,  that  where  the  Assignation  or  Conveyance  of  an 
Heritable  Seciuity  constituted  as  aforesaid  is  contained  in  any  other 
Conveyance  or  Deed,  it  shall  not  be  necessary  to  record  the  whole  of 
such  Conveyance  or  Deed,  but  it  shall  be  sufficient  to  expede  and 
record  in  the  appropriate  Register  of  Sasines  a  Notarial  Instrument  30 
in  the  Porm  or  as  nearly  as  may  be  in  Porm  of  Schedule  (HH.) 
hereto  annexed,  and  upon  such  Notarial  Instrument  being  recorded 
the  Person  or  Persons  expeding  the  same  shall  be  in  the  same 
Position  as   if  the  Assignation  or   Conveyance  of  the  Heritable 
Security  on  which  it  proceeds  had  been  itself  recorded  as  of  the  35 
Date  of  recording  the  said  Instrument. 


Completion 
of  Title  of 
Executors 
or  Executor 
nominate,  or 
Disponee  or 
Legatee  of 
an  Heritable 
Security,  or 
of  Heir 


125.  Upon  the  Death  of  any  Creditor  in  right  of  an  Heritable 
Seciuity,  constituted  by  Infeftment  as  aforesaid,  from  which  Exe- 
cutors shall  not  have  been  excluded,  who  shall  die  leaving  a  Testa- 
mentary or  mortis  causa  Deed  or  Writing  naming  Executors,  or  40 
disponing  or  bequeathing  his  Moveable  Estate  to  Disponees,  or 
disponing  or  bequeathing  the  Security  to  Legatees,  it  shaU  be  com- 
petent for  the  Executors  or  Disponees,  duly  confirmed,  or  for  the 

Legatees 
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Legatees,  as  the  Case  may  be,  to  complete  a  Title  thereto  by  where  Exe- 
a  Writ  of  Acknowledgment  to  be  granted  in  their  Pavour  by  excluded, 
the  Debtor  in  the  said  Security  infeffc  in  the  Lands  compre- 
hended therein,  in  or  as  nearly  as  may  be  in  the  Porm  set  forth 
6  in  Schedule  (II.)  hereto  annexed ;  and  when  the  Executors  or 
Disponees  (being  more  than  One)  shall  be  appointed  imder  such 
Deed  or  Writing  for  holding  the  Moveable  Estate  of  the  Deceased 
in  trust  for  the  Purposes  of  the  Deed  or  Writing,  and  not  wholly 
for  their  own  beneficial   Interest,   it    shall  be  competent   (when 

10  not  expressly  precluded  by  the  Terms  of  the  Deed  or  Writing) 
to  take  the  said  Writ  in  favour  of  the  said  Executors  or  Disponees, 
and  the  Siu^vors  or  Survivor  of  them ;  and  where  any  Creditor 
has  died  or  shall  die  before  the  Commencement  of  this  Act  in  right 
of  such  an  Heritable  Security,  or  -where  any  Creditor  shall  die  there- 

16  after  in  right  of  such  an  Heritable  Security,  from  which  Executors 
shall  have  been  excluded,  it  shall  be  competent  for  the  Heir  of  such 
Creditor  to  complete  a  Title  to  the  Security  by  a  Writ  of  Acknow- 
ledgment as  aforesaid;'  and  on  such  Writ  being  recorded  in  the 
appropriate  Register  of  Sasines,  the  Executors,  Disponees,  or  Lega- 

20  tees,  or  Heirs,  as  the  Case  may  be,  in  whose  Eavour  such  Writ 
has  been  granted,  shall  be  vested  with  the  full  Right  of  the  Creditor 
in  such  Security,  and  shall  be  held  to  be  entered  with  the  Superior  in 
like  Manner  and  to  the  same  Effect  as  the  original  Creditor  himself. 

126.  Upon  the  Death  of  any  Creditor  who  shall  die  intestate  in  Completion 
26  right  of  an  Heritable  Security  from  which  Executors  shall  not  have  °^  ^'^^^  ^^ 
been  excluded,  and  constituted  by  Infeftment  as  aforesaid,  it  shaU  be  &c.  of  Cr^ 
competent  to  the  Executors  duly  confirmed  to  such  deceased  Creditor  ^itor  dying 
to  complete  a  Title  to  such  Security  by  expeding  and  recording  an  In- 
strument under  the  Hands  of  a  Notary  Public  in  the  Eorm  or  as  nearly 
30  as  may  be  in  the  Eorm  set  forth  in  Schedule  (J J.)  hereto  annexed;  and 
when  the  Executors  (being  more  than  One)  duly  confirmed  as  afore- 
said shall  not  be  entitled  to  the  Deceased's  Moveable  Estate  wholly 
for  their  own  Beneficial  Interest,  it  shall  be  competent  to  take  such 
Notarial  Instrument  in  favour  of  the  said  Executors  and  the  Sur- 
35  vivors  or  Survivor  of  them ;  and  on  such  Instrument  being  recorded 
in  the  appropriate  Register  of  Sasines  such  Executors  or  Executor 
shall  be  held  to  be  vested  with  the  full  Right  of  the  Creditor  in 
such  Security,  and  to  be  entered  with  the  Superior  in  the  same 
Manner  and  to  the  same  Effect  as  the  original  Creditor  himself, 

40      127.  Upon  the  Death  of  any  Creditor  in  right  of  an  Heritable  Executor 
Security  from  which  Executors  shall  have  been  excluded,  and  con-  n^^^inate  or 
stituted  by  Infeftment  as  aforesaid,  and  who  shall  die  leaving  a  Testa-  inter  \ 


•  mvo8  or 


mentary  or  mortis  causa  Deed  or  Writing  naming  Executors,  or  ^^^^  ^«««« 
disponing  or  bequeathing   his  moveable  Estate  to   Disponees,  or  piete  Title 
4&  disponing  or  bequeathing  the  Security  to  Legatees,  it  shall  be  com-  ^7  Notarial 

r-t  ir-t  -1  TT  11    Instrument. 
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Form  of 
completing 
Title  of  Heir 
where  Exe- 
cutors are 
excluded. 


petent  for  tlie  Executors  or  Disponees,  duly  confirmed,  or  for  the 
Legatees,  as  the  Case  may  be,  to  complete  a  Title  thereto  by  expeding 
and  recording  in  the  appropriate  Register  of  Sasines  an  Instrument 
imder  the  Hands  of  a  Notary  Public  in  the  Form  or  as  nearly  as  may 
be  in  the  Form  of  Schedule  (KK.)  hereto  annexed;  and  when  such  5 
Executors  or  Disponees  or  Assignees  or  Legatees,  being  more  than 
One,  shall  not  be  entitled  to  such  Security  wholly  for  their  own 
Beneficial  Interest,  it  shall  be  competent  to  take  such  Notarial  In- 
strument in  favour  of  such  Executors  or  Disponees  or  Assignees  or 
Legatees,  and  the  Survivors  and  Survivor  of  them,  imless  such  a  10 
Destination  be  expressly  excluded  by  the  Terms  of  the  Conveyance 
or  Deed  or  Writing  ;  and  where  any  Creditor  has  died  or  shall  die 
before  the  Commencement  of  this  Act  in  right  of  an  Heritable 
Security  and  leaving  a  mortis  causa  Conveyance  thereof  or  of  his 
Heritable  Estate  generally,  or  where  any  Creditor  shall  die  thereafter  15 
in  right  of  an  Heritable  Security  from  which  Executors  shall  have 
been  excluded,  and  leaving  such  a  mortis  causa  Conveyance,  or  such 
a  Testamentary  Deed  or  Writing  within  the  Meaning  of  the  Twen- 
tieth Section  of  this  Act,  it  shall  be  competent  to  the  Grantee  or 
Legatee  under  such  mortis  causa  Conveyance  or  Testamentary  Deed  20 
or  Writing  to  complete  a  Title  to  the  Secm-ity  by  Notarial  Instru- 
ment as  aforesaid ;  and  on  such  Instriunent  being  so  recorded  the 
Executors,  Disponees,  Legatees,  or  Grantees,  as  the  Case  may  be,  in 
whose  Favour  such  Instrument  has  been  expede  shall  be  vested  with 
the  full  Eight  of  the  Creditor  in  such  Security,  and  shall  be  held  to  25 
be  entered  with  the  Superior  in  like  Manner  and  to  the  same  Effect 
as  the  original  Creditor  himself. 

128.  Where  any  Creditor  has  died  or  shall  die  before  the  Com- 
mencement of  this  Act  in  right  of  an  Heritable  Security  constituted 
by  Infeftment  as  aforesaid,  or  Avhere  any  Creditor  shall  die  thereafter  30 
in  right  of  such  an  Heritable  Secm'ity  from  wliich  Executors  shall 
have  been  excluded,  it  shall  be  competent  for  the  nearest  and  lawful 
Heir  of  such  Creditor  who,  according  to  the  present  Law  and  Practice, 
would  be  entitled  to  succeed  to  such  Security,  on  obtaining  a  Decree 
of  General  or  Special  Service  in  the  proper  Charactei',  to  complete  35 
his  Title  thereto  by  expeding  and  recording  an  Instrument  under  the 
Hands  of  a  Notaiy  Public,  in  the  Form  or  as  nearly  as  may  be  in 
the  Form,  adapted  to  the  Circumstances,  of  Schedule  (J J.)  hereto 
anne?:ed;  and  on  such  Instrument  being  recorded  in  the  appro- 
priate Register  of  Sasines,  such  Heir  shall  be  taken  to  be  vested  40 
with  the  full  Right  of  the  Creditor  in  such  Security,  and  to  be 
entered  with  the  Superior,  in  the  same  Manner  and  to  the  same 
Effect  as  the  original  Creditor  himself. 


Adjudgers 
may  com- 
plete their 


129.  In  all  Cases  of  Adjudication,  whether  for  Debt  or  in  Imple- 
ment, or  of  Constitution  and  Adjudication,  whether  for  Debt  or  in  45 

Implement 
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Implement,  in    which  the  Adjudger  has   obtained  a    Decree  of  '^'^^^  ^7 
Adjudication  or  of  Constitution  and  Adjudication,  in  the  Manner  Abbre^^ate 
and  to  the  Eflfect  provided  by  this  Act,  where  the  Subjects  contained  of  Adjudi- 
in  such  Decree  are  Heritable  Securities,  it  shall  be  competent  for  ^*^^°' 
5  the  Adjudger  to   complete  his  Title  to  such  Securities  either  by 
recording  the  Abbreviate  of  Adjudication  in  the  appropriate  Register 
of  Sasines,  which  Registration  shall  have  the  same  Eflfect  as  if  at 
the  Date  thereof  the  Adjudger  had  been  entered  and  infeft  on  a 
Charter  of  Adjudication,  or  by  recording  the  said  Decree  in  the 

10  appropriate  Register  of  Sasines,  in  which  Case  he  shall  be  in  the 
same  Position  as  if  an  Assignation  of  such  Heritable  Securities 
had  been  granted  in  his  Favour  by  the  Ancestor  or  Person  whose 
Estate  is  adjudged,  and  as  if  such  Assignation  had  been  duly 
recorded  in  the  appropriate  Register  of  Sasines  at  the  Date  of  so 

15  recording  such  Decree. 

130.  In  the  event  of  an  Heritable  Security  from  which  Execu-  Unregistered 
tors  shall  not  have  been  excluded,  dated  before  or  after  the  Com-  ^v^i^y.^r 
mencement  of    this    Act,   not    being    constituted  by    Infeftment  tobeavail- 
during  the  Lifetime  of  the  Grantee,  or  of  any  Assignation,  dated  *^^®  ^  ^^®" 

20  before  or  after    the    Commencement  of   this  Act,    of  a  Security  of  Grantee, 
from  which  Executors  shall  not  have  been  excluded  but  which  has 
been  constituted  by  Infeftment,  not  being  completed  by  Infeftment 
during  the  Lifetime  of  the  Assignee,  and  where  such   Grantee  or 
Assignee  shall  be  in  Life  at  the  Commencement  of  this  Act,  such 

25  Security  or  Apsignation  shall  form  a  Warrant  for  an  Instrument 
in  the  Form  or  as  nearly  as  may  be  in  the  F(Mm  of  Schedule 
(MM.)  hereto  annexed  under  the  Hands  of  a  Notary  Public,  being 
passed  upon  the  same  in  favour  of  the  Executors  of  the  Creditor 
duly  confirmed,  whether  the  same  be  Executors  nominate  or  Exe- 

30  cutors  dative,  or  in  favour  of  the  Disponees  or  Assignees  of  such 
Security  or  of  the  Moveable  Estate  of  such  Creditor  under  any  Deed 
or  Conveyance  inter  vivos  or  mortis  catisay  or  in  favour  of  any 
Legatees  of  such  Security ;  and  where  such  Executors  or  Disponees 
or  Assignees,  being  more  than  One,  shall  not  be  entitled  to  such 

35  Security  wholly  for  their  own  beneficial  Interest,  it  shall  be  com- 
petent to  take  such  Notarial  Instrument  in  favour  of  such  Execu- 
tors or  Disponees  or  Assignees,  and  the  Survivors  or  Survivor  of 
them,  unless  such  a  Destination  be  expressly  exduded  by  the 
Terms  of  the  Conveyance,  or  Deed,  or  Writing ;  and  where  Execu- 

40  tors  shall  be  excluded  from  such  Security  or  the  Creditor  has  died 
before  the  Commencement  of  this  Act,  the  Security  or  Assignation, 
as  the  Case  may  be,  shall  form  a  Warrant  for  a  Notarial  Instrument 
as  aforesaid,  in  favour  of  any  Disponees  or  Assignees  or  Legatees  of 
such  Security  or  of  the  Heritable  Estate  of  such  Creditor  under  any 

45  Deed  or  Conveyance  by  him  inter  vivos  or  mortis  causae  or  under 

any  Testamentary  Deed  or  Writing  by  him  within  the  Meaning  of 
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the  Twentieth  Section  of  this  Act,  or  in  favour  of  the  Heirs  of  such 
Creditor  having  Right  to  the  Security  by  Decree  of  General  or 
Special  Service  as  Heir  to  such  Creditor ;  and  on  such  Instrument 
being  recorded  in  the  appropriate  Register  of  Sasines,  the  Executors 
or  Disponees  or  Assignees  or  Legatees  or  Heirs,  as  the  Ca«e  may  5 
be,  in^  whose  Favour  such  Instrument  is  expede,  shall  be  vested  with 
the  full  Right  of  the  Creditor  in  such  Security,  and  shall  be  held 
to  be  entered  with  the  Superior  in  like  Manner  and  to  the  same 
EflFect  as  the  original  Creditor  himself. 

This  Act  not      131.  Nothing  contained  in  this  Act  shaU  affect  or  interfere  with  10 
L*  ^r^t*  of    ^^®  present  Law  and  Practice  in  regard  to  the  Liability  of  the  Lands 
Debtors  on     Contained  in  any  Security,  or  of  the  Debtor,  or  with  the  Rights  and 
their  Lands.    Remedies  of  the  Creditor,  or  of  the  Creditors  of  the  Creditor. 


flow  any 
Heritable 
Security 
may  be  re- 
nounced or 
discharged. 


Heritable 
Security 
how  re- 
stricted. 


Bonds  and 
Dispositions 
in  Security 
how  re- 
stricted. 


132.  Any  Heritable  Security,  whether  dated  before  or  after  the 
Commencement  of  this  Act,  constituted  by  Lifeftment  as  aforesaid,  15 
may  be  effectually  renoimced  and  discharged,  in  whole  or  in  part, 
and  the  Lands  therein  contained  eflFectually  disburdened  of  the 
same,  by  a  Discharge  in  the  Form  or  as  nearly  as  may  be  in 
the  Form  of  Schedule  (NN.)  hereto  annexed,  and  by  the  Regis- 
tration of  such  Discharge  in  the  appropriate  Register  of  Sasines,  20 
as  aforesaid. 

133.  Any  Heritable  Security  constituted  as  aforesaid  may  be 
restricted,  as  regards  any  Portion  of  the  Lands  therein  contained, 
by  a  Deed  of  Restriction  in  the  Form  or  as  nearly  as  may  be  in 
the  Form  of  Schedule  (00.)  hereto  annexed,  and  on  such  Deed  of  25 
Restriction  being  recorded  in  the  appropriate  Register  of  Sasines 
the  Security  sh^  be  restricted  accordingly  to  the  Lands  therein 
contained,  other  than  those  discharged  by  such  Deed  of  Restriction, 
which  Lands  thereby  discharged  shaU  be  released  from  the  Security 

to  the  same  Effect  as  if  the  same  had  never  been  contained  in  such  30 
ecurity. 

134«  The  whole  Provisions,  Enactments,  and  Forms  of  this  Act 
relative  to  Bonds  and  Dispositions  in  Security  shall  be  taken  to 
apply  and  shall  apply  as  nearly  as  may  be  to  all  Heritable  Secu- 
rities, unless  in  so  far  as  such  Provisions,  Enactments,  or  Forms  36 
may  be  inapplicable  to  the  Form  or  Objects  of  such  Securities. 


Parties  may  135.  Nothing  in  this  Act  contained  shall  prevent  the  Consti- 

use  the  pre-  tution.  Transmission,  or  Extinction  of  Heritable  Securities  in  the 

sent  i?orms 

if  thej  see  Forms  in  use  prior  to  the  First  Day  of  October  One  thousand  eight 

^*  hundred  and  forty-five.                                                                               40 

Fees  to  be  136.  Nothing  herein  contained  shall  be  construed  to  prevent  the 

taken  by  Town  Clerks  of  Royal  Burghs  in  Scotland  who  were  appointed  to 

of  Royal  their  respective  OiGBLces  prior  to  the  First  Day  of  October  One  thou- 
sand 
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sand  eight  hundred  and  forty-five,  during  the  Existence  of  their  Burghs  and 
respective  Rights  of  OflBice,  from  exacting  and  receiving  the  same  Reafsters  in 
Pees  in  respect  of  the  recording  of  Assignations  or  Conveyances  of  Office  at  ist 
a  Bond  and  Disposition  in  Security,  or  of  Ahhreviates  of  Adjudica-  ^^^;  ^^^^*. 
5  tion.  Writs  of  Acknowledgment,  or  Instruments  for  completing  a  respective 
Title  to  such  Securities  under  this  Act,  as  the  same  Town  Clerks  ^^^  f 

Uitice,  &c. 

would  before  the  said  Pirst  Day  of  October  One  thousand  eight 
hundred  and  forty-five  have  been  legally  entitled  to  exact  or  receive 
on  their  own  Account,  in  respect  of  passing  the  Infeftments  within 

10  Burgh,  and  preparing  and  l-ecording  the  Instruments  of  Sasine  and 
Resignation  rendered  unnecessary  by  such  Assignations,  Convey- 
ances, Writs  of  Acknowledgment,  Instruments  or  Abbreviates  of 
Adjudication  as  aforesaid ;  and  also  nothing  shall  be  construed  to 
prevent  the  said  Town  Clerks  who  were  appointed  to  their  respective 

15  Ofl&ces  prior  to  the  Thirtieth  Day  of  September  One  thousand  eight 
hundred  and  forty-seven,  during  the  Existence  of  their  respective 
Rights  of  Office,  from  exacting  and  receiving  the  same  Fees  in 
respect  of  recording  Bonds  and  Dispositions  in  Security,  or  other 
Deeds  constituting  Heritable  Securities,  over  Lands  held  Burgage,  as 

20  the  same  Town  Clerks  would  prior  to  that  Date  have  been  legally 
entitled  to  exact  or  receive  on  their  own  Account,  in  respect  of 
passing  the  Infeftment  within  Burgh,  and  preparing  and  recording 
the  Instruments  of  Sasine  and  Resignation  on  such  Bonds  and 
Dispositions  in  Security  or  other  Deeds :  Provided  always,  that  in 

25  computing  the  said  Pees  such  Instruments  of  Sasine  and  Resigna- 
tion shall  not  be  computed  as  of  greater  Length  than  the  Writings 
actually  recorded  whereby  such  Instruments  of  Sasine  and  Resigna- 
tion have  been  rendered  unnecessary ;  and  all  other  Keepers  of  Regis- 
ters of  Sasines  who  were  in  Office  on  the  Pirst  Day  of  October  One 

30  thousand  eight  hundred  and  forty-five  and  on  the  Thirtieth  Day  of 
September  One  thousand  eight  hundred  and  forty-seven  respectively 
as  aforesaid  shall,  during  the  Existence  of  their  respective  Rights  of 
Office,  or,  until  otherwise  regulated  by  Law,  upon  the  Registration 
by  them  of  each  Assignation,  Conveyance,  Writ  of  Acknowledgment, 

35  Abbreviate  of  Adjudication,  or  Instrument  aforesaid,  for.  transferring 
or  completing  the  Title  to  such  Securities,  or  of  each  Bond  and 
Disposition  in  Security  or  other  Deed  registered  under  the  Provisions 
of  this  Act,  be  entitled  to  the  same  Pees  as  such  Keeper  would 
have  been  entitled  to  upon  the  Registration  of  an  Instrument  of 

•40  Sasine  of  the  same  Length  in  favour  of  the  same  Party  in  reference 
to  the  same  Right,  and  to  no  other  or  further  Pee  whatever. 

137.  The  whole  of  this  Act  shall  apply  to  Lands  by  whatever  This  Act  to 

Tenure  the  same  may  be  held,  except  in  so  far  as  any  of  the  Pro-  JSn  Jg^^^i^ 

visions  of  this  Act  shall  be  limited  expressly  or  by  necessary  Impli-  by  any  De- 

45  cation  to  Lands  held  by  One  particular  Tenure.     '  scription  of 
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Short  138.  The  short  Clauses  of  Consent  to  Begistration  for  Preserva- 

Clauses  of  Wqxl^  and  for  Preservation  and  Execution,  contained  in  Fonns 
Repstration  Numbers  1  and  2  of  Schedule  (B.)  hereto  annexed,  when  occurring 
may  ^l"^^j^  in  any  Deed  or  Conveyance  under  this  Act,  or  in  any  Deed  or  Writing 

or  Document  of  whatsoever  Nature,  and  whether  relating  to  Lands  5 
or  not,  shall  unless  specially  qualified  import  a  Consent  to  Registra- 
tion and  a  Procuratory  of  Registration  in  the  Books  of  Council  and 
Session,  or  other  Judges  Books  competent,  therein  to  remain  for 
Preservation ;  and  also,  if  for  Execution,  that  Letters  of  Homings 
and  all  necessary  Execution,  shall  pass  thereon,  upon  Six  Days  10 
Charge,  on  a  Decree  to  be  interponed  thereto  in  common  Form. 

Females  may  139.  It  shall  be  competent  for  any  Pemale  Person  of  the  Age  of 
mentary  Fourteen  Years  or  upwards,  and  not  subject  to  any  legal  Incapacity, 
Witnesses,     to  act  as  an  instrumentary  Witness  in  the  same  Manner  as  any  Male 

Person  of  that  Age,  who  is  subject  to  no  legal  Incapacity,  can  act  16 
according  to  the  present  Law  and  Practice,  and  it  shall  not  be 
competent  to  challenge  any  Deed  or  Conveyance  or  Writing  or 
Document  of  whatever  Nature  whether  executed  before  or  after  the 
passing  of  this  Act  on  the  Ground  that  any  instrumentary  Witness 
thereto  was  a  Pemale  Person.  20 

Additional  140*  In  all  Cases  where  Writs  or  Deeds  of  any  Description  are  by 
h^^  dd  d*to  *^  ^^  ^^y  other  Act  permitted  or  directed  to  be  engrossed  on  any 
Writs.  Conveyance  or  Deed,   it  shall  be  competent,  when  necessary,  to 

engross  such  Deeds  or  Writs  on  a  Sheet  or  Sheets  of  Paper,  or  of 
whatever  other  Material  the  Conveyance  itself  consists,  added  to  such  26 
Conveyance,  provided  that  the  engrossing  of  the  Deed  or  Writ  shall  be 
commenced  on  some  Part  of  the  Conveyance  or  Deed  itself  on  which 
it  is  permitted  or  directed  to  be  engrossed ;  and  the  first  of  such  addi- 
tional Sheets  shall  be  chargeable  with  the  Stamp  Duty  applicable  to 
the  Writ  or  Deed  partly  engrossed  thereon,  and  subsequent  Sheets  30 
(if  any)  shall  be  chargeable  with  the  appropriate  progressive  Duly. 

All  Deeds.  141.  All  Conveyances  and  Deeds,  and  all  Writings  whatsoever 
&c.  recorded  ^i^ch  may  be  recorded  in  any  Register  of  Sasines,  shall,  previous  to 
ofSasinesto  being  presented  for  Registration,  hare  a  Warrant  of  Registration 
have  War.     endorsed  or  written  thereon  in  or  as  nearly  as  may  be  in  such  one  35 

T*ftTits  of  Re*  -.^  _— ^  ""^ 

gisiration  ^^  other  of  the  Forms  of  Warrants  of  Registration  contained  in  the 
endorsed,ex-  following  Schedules  hereto  annexed,  viz.  Schedule  (F.)  No.  2.  and 
Burgage  ^^  Schedule  (H.)  No.  1,  2,  and  3,  as  may  be  applicable  to  the  par- 
Deeds,  ticular  Convqrance,  Deed,  or  Writing  so  to  be  presented,  wliK^h 

Warrant  shall  in  every  Case  specify  the  Person  or  Persons  on  whose  40 
Behalf  the  Conveyance,  Deed,  or  Writing  is  presented  for  Registra- 
tion, and  in  the  Case  of  Lands  not  held  by  Burgage  Tenure  tiie 
Register  or  Registers  of  the  Coimty  or  Counties,  and  in  the  Case  of 
Lands  held  by  Burgage  Tenure  the  Register  or  Registers  of  the 

Boigh 


Digitized  by 


CooQle,^  J 


Titles  to  Land  Consolidation  {Scotland).  79 

Btirgh  or  Burghs  in  which  the  Lands  to  which  such  Conveyance  or 
Deed  or  Writing  has  reference  are  situated,  and  shall  he  signed  hy 
such  Person  or  Persons,  or  hy  his  or  their  Agent  or  Agents,  and  in 
the  latter  Case  the  Warrant  may  he  signed  either  by  an  individual 
5  Agent  or  by  the  Subscription  of  any  Pinn  of  which  such  Agent  may 
be  a  Partner :  Provided  always,  that  nothing  herein  contained  shall 
render  it  necessary  to  have  a  Warrant  of  Registration  endorsed  or 
written  upon  any  Conveyance,  Deed,  or  Writing  of  or  relating  to 
Lands  held  by  Burgage  Tenure  [which  according  to  the  existing 
10  Law  or  Practice  may  be  recorded  in  any  Burgh  EiCgister  without 
such  Warrant. 

142.  All  Conveyances  and  Deeds,  and  all  Instruments  hereby  Recording  of 
authorized  to  be  recorded  in  the  Register  of  Sasines,  may,  with  ^"he^"^^ 
Warrants  of  Registration  written  thereon  respectively,  be  recorded  gister  of 

16  at  any  Time  in  the  Life  of  the  Person  on  whose  Behalf  the  same  fi^rfj^/"^* 
shall  be  presented  for  Registration,  in  the  same  Manner  as  Instru- 
ments of  Sasine,  or  of  Resignation  and  Sasine,  or  of  Cognition  and 
Sasine,  or  Notarial  Instruments,  are  at  present  recorded,  and  the 
same  when  presented  for  Registration  shall  be  forthwith  shortly 

20  registered  in  the  Minute  Books  o#  the  said  Register  in  common 
Form,  and  shall  with  aU  due  Despatch  be  fully  registered  in  the 
Register  Books,  and  thereafter  re-delivered  to  the  Parties  with 
Certificates  of  due  Registration  thereon,  which  shall  specify  the 
Date  of  Presentation,  and  the  Book  and  Polios  in  which  the  En- 

25  grossment  has  been  made,  and  shall  be  subscribed  by  the  Keeper  of 
the  Register,  and  shall  be  probative  of  such  Registration,  and  when 
so  registered  shall  in  Competition  be  preferable  according  to  the  Date 
of  Registration,  and  the  Date  of  Entry  in  the  Minute  Book  shall  be 
held  to  be  the  Date  of  Registration ;  provided,  that  where  Two  or 

30  more  Deeds  or  Conveyances  transmitted  by  Post  in  Terms  of  *'  The 
Land  Writs  Registration  (Scotland),  Act,  1868,"  shall  be  received  by 
the  Keeper  of  the  Register  of  Sasines  at  the  same  Time,  the  Entries 
thereof  in  the  Presentment  Book  and  Minute  Book  shall  be  of  the 
same  Tear,  Month,  Day,  and  Hour,  and  such  Deed  and  Conveyances 

36  shall  be  deemed  and  taken  to  be  presented  and  registered  contem- 
poraneously ;  and  Extracts  of  all  such  Conveyances  or  Deeds, 
Warrants  of  Registration,  and  Instruments  so  recorded  shall  make 
Paith  in  all  Cases  as  the  recorded  Conveyances  or  Deeds,  Warrants, 
and  Instruments  themselves  would  have  done,   except  where  any 

40  such  Conveyance  or  Deed,  Warrant,  or  Instrument  so  recorded  shall 
be  oflFered  to  be  improven. 

143.  In  case  of  any  Error  or  Defect  in  any  Instrument  or  in  the  Conveyances 
recording  of  any  Deed  or  Conveyance,  or  of  any  Warrant  of  Regis-  ^"^  ^"^"" 
tration,  recorded  or  to  be  recorded  in  any  Register  of  Sasines,  or  be  recorded 

46  in  any  Warrant  of  Registration  thereon,  or  in  the  recording  of  such  ^^°®^' 
[151-]  K  4  Warrant 
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Warrant,  it  shall  be  competent  of  new  to  make  and  record  such 
Instrument,  or  of  new  to  record  the  Deed  or  Conveyance  with  the 
original  or  a  new  Warrant  of  Registration,  as  the  Case  may  require. 

Recorded  144.  The  Act  of  the  Sixth  and  Seventh  of  His  late  Majesty  K"iTig 

ioft^'br^   WiUiam  the  Fourth,  Chapter  Thirty-three,  intituled  "  An  Act  to 
challenged      "  amend  and  regulate  the  Law  of  Scotland  as  to  Erasures  in  Instru- 
on^eground  «  ments  of  Sasineand  of  Resignation  ad  remanentiam^'^  shall  extend 
and  he  applicahle  to  all  Instruments. 


Not  com- 
petent to 
challenge 
existing 
Warrants  of 
Registration 
on  certain 
Grounds. 


Obligations 
appointed  to 
be  inserted 
in  Instru- 
ments of 
Sasine  shall 
be  inserted 
in  Notarial 
fnstruments. 


145.  It  shall  not  he  competent  to  challenge  the  Validity  of  any 
existing  Warrants   of   Registration  upon  Conveyances  imder  the  10 
Titles  to  Lands  (Scotland)  Acts,  of  the  Twenty-first  and  Twenty- 
second  Years  of  the  Reign  of  Her  preseut  Majesty,  Chapter  Seventy- 
six,  and  the  Twenty-third  and  Twenty-fourth  Years  of  the  Reign  of 
Her  present  Majesty,  Chapter  One  hundred  and  forty-three,  herehy 
repealed^  or  the  Real  Rights  completed  in  the  Persons  of  those  in  16 
whose  Favour  the  said  Conveyances  are  recorded  hy  the  Registration 
thereof  in  the  appropriate  Register  of  Sasines,  on  the  Ground  that  the 
said  Warrants  of  Registration  are  disconform  to  the  Terms  of  the 
Schedules  annexed  to  the  said  j^cts,  provided  that  the  said  Warrants 
contain  the  Name  of  the  Party  or  Parties  on  whose  Behalf  the  Warrant  20 
is  written,  and  contain  the  Designation  of  such  Party  or  Parties,  or 
refer  to  the  same  as  given  in  the  Conveyance  on  which  such  Warrants 
are  engrossed,  and  are  signed  by  the  Party  or  Parties  themselves, 

or  hy  his  or  their  Agent  or  Agents,  either  individually  or  as  a 
Partnership  ;  and  the  Designation  "  Agent  '*  or  "  Agents,"  without  25 
any  further  Designation,  shall  be  valid  and  sufficient  in  the  Case  of 
all  Warrants  expede  in  virtue  of  the  said  repealed  Acts. 

146.  Where  any  Real  Burden,  Condition,  Provision,  or  Limitation, 
or  other  Matter  has  been  or  shall  be  appointed  to  be  inserted  or 
referred  to  m  the  Instnmients  of  Sasine  or  of  Resignation  ad  rema^  30 
nentiam,  or  other  Instruments  applicable  to  any  Lands,  such  Real 
Burden,  Condition,  Provision,  or  Limitation,  or  other  Matter,  shall 

be  inserted  or  referred  to  in  manner  provided  by  this  Act  in  every 
Instrument  applicable  to  such  Lands  to  be  expede  in  virtue  of  this 
Act,  and  in  every  Conveyance  or  Deed  of  or  relating  to  such  Lands  35 
the  Registration  of  which  in  the  Register  of  Sasines  is  by  this 
Act  equivalent  to  Infeftment  or  Resignation  ad  remanentiam  :  Pro- 
vided always,  that  where  such  Real  Burdens,  Conditions,  Provisions, 
Limitations,  or  other  Matters  have  been  already  inserted  in  any  Con- 
veyance or  Deed  or  Instrument  recorded  in  the  appropriate  Register  40 
of  Sasines,  it  shall  not  be  necessary  to  insert  the  same  at  Length  in 
any  subsequent  Conveyance  or  Deed  or  Instrument,  provided  the 
same  be  therein  referred  to  in  manner  provided,  in  the  Ninth  or  Tenth 
Sections  of  this  Act,  as  the  Circumstances  of  the  Case  may  require. 

147.  Where 
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147/ Where  the  Investiture  of  any  Lands  has  imposed  or  shall  Prohibition 
impose  a  Prohihition  against  Sub-infeudation  or  against  alternative  ^^udation' 
Holding,  nothing  contained  in  this  Act  shall  operate  to  authorize  not  to  bo 
Sub-infeudation  or  an  alternative  Holding  in  respect  to  such  Lands ;  *  ®^     • 
6  and  nothing  in  this  Act  contained  shall  be  construed  to  take  away 
or  impair  any  of  the  Eights  or  Remedies  competent  to  a  Superior 
against  his  Vassal  lying  out  unentered. 

148.  In  all  Questions  under  an  Act  passed  by  the  Parliament  of  ^^  ^^  0"^^- 
Scotland  in  the  Year  One  thousand  six  hundred  and  ninety-six,  theBank- 

10  intituled  "Act  for  declaring  nottour  Bankrupts,**  and  under  an  Act  rup*  -A^cts  in 
passed  in  the  Pifty-fourth  Year  of  the  Reign  of  His  Majesty  King  Datlrof  Re- 
George  the  Third,  intituled  "  An  Act  for  rendering  the  Payment  gistration  of 
"  of  Creditors  more  equal  and  expeditious  in  Scotland,"  and  under  tions^Tc.  to 
an  Act  passed  in  the  Session  of  Parliament  held  in  the  Nineteenth  be  held  to  be 

15  and  Twentieth  Years  of  the  Reign  of  Her  present  Majesty,  intituled  J^®  in*^u- 
**  An  Act  for  regulating  the  Sequestration  of  the  Estates  of  Bankrupts  ments. 
**  in  Scotland,"  the  Date  of  the  Registration  of  all  Conveyances, 
or  Deeds  and  Discharges  granted  or  taken  in  pursuance  of  this  Act 
shall  be  held  to  be  the  Date  of  such  Conveyances  or  Deeds  and 

20  Discharges  respectively,  without  Prejudice  to  their  Validity  or 
Livalidity  in  other  respects. 

149.  All  Deeds  and  Conveyances,  and  all  Documents  whatever  Deeds  and 
mentioned  or  not  mentioned  in  this  Act  and  whether  relating  or  maybTpartly 
not  relating  to  Land  having  a  Testing  Clause,  may  be  partly  written  written 

25  and  partly  printed  or  engraved  or  lithographed :  Provided  always,  printed^or 
that  in  the  Testing  Clause  the  Date,  if  any,  and  the  Names  and  engraved. 
Designations  of  the  Witnesses,  and  the  Number  of  the  Pages  of  the 
Deed  or  Conveyance  or  Document,  if  the  Number  be  specified,  and 
the  Name  and  Designation  of  the  Writer  of  the  written  Portions 

30  of  the  Body  of  the  Deed  or  Conveyance  or  Document  shall  be 
expressed  at  Length,  and  all  such  Deeds,  Conveyances,  and  Docu- 
ments shall  be  as  valid  and  effectual  as  if  they  had  been  wholly  in 
Writing :  Declaring  that  no  such  Deeds,  Conveyances,  and  Docu- 
ments executed  prior  to  the  Commencement  of  this  Act  shall  be 

35  challengable  on  the  Ground  that  the  Name  of  the  Writer  of  the 
written  Portions  of  the  Testing  Clause  is  not  mentioned. 

150.  When  any  Lands  disponed  before  or  after  the  Conmience-  Debts  affect- 
ment  of  this  Act,  under  the  Authority  of  an  Act  of  Parliament,  exc^need 
in  excambion  for  other  Lands,  are  burdened  with  Debts,  the  Lands  for  other 

40  so  disponed  shall,  from  and  after  the  Date  of  Registration,  whether  ^['^^jj^ch 
before  or  after  the   Commencement  of  this  Act,  in  the  appro-  other  Lands 
priate  Register  of  Sasines  of  the  Contract  or  Deed  of  Excambion  ^R^^^^ 
of  such  Lands,  be  freed  and  disburdened  of  such  Debts  so  far 
aa  previously  affecting  the  same,  and  shall  be  burdened  with  the 
[151.]  L  Debts, 


Digitized  by 


Google 


82 


Titles  to  Land  Consolidation  {Scotland). 


Debts,  if  any,  which  previously  affected  the  Lands  acquired  in 
exchange  for  the  same,  in  the  Order  of  Preference  in  which 
such  Debts  were  a  Burden  upon  such  last-mentioned  Lands: 
Provided  always,  in  the  Case  of  Excambions  after  the  Thirty-first 
Day  of  December  One  thousand  eight  hundred  and  sixty-eight,  5 
that  before  any  such  Excambion  is  authorized  (in  addition  to 
such  Procedure  as  may  be  prescribed  by  such  Act)  such  Intimation 
as  the  Court  of  Session  may  consider  necessary  shall  be  made 
to  aU  Creditors  having  Interest,  and  such  Creditors  shall  be 
entitled  to  state  any  Objections  thereto,  of  which  the  Court  10 
shall  judge:  Provided  also,  that  in  such  Contract  or  Deed  of 
Excambion,  whether  executed  before  or  after  the  Commencem^it 
of  this  Act,  or  in  a  Schedule  subscribed  as  relative  thereto,  and 
declared  to  be  Part  thereof,  and  recorded  therewith,  there  have 
been  or  shall  be  set  forth  as  to  each  of  the  said  Debts  the  following  15 
Particulars ;  namely,  the  Amount  of  the  Debt,  the  Date  of  record- 
ing the  Writ  by  which  its  Constitution  was  originally  published, 
the  Register  in  which  the  same  was  so  published,  the  Name  and 
Designation  of  the  original  Creditor,  and,  if  the  Debt  has  been 
transferred,  the  Name  and  Designation  of  the  Creditor  imderstood  to  20 
be  in  right  thereof  for  the  Time,  and  the  Date  of  recording  the  Writ 
whereby  his  Right  was  published,  and  the  Register  in  which  the  same 
was  so  published :  Provided  further,  that  in  such  Contract  or  Deed  of 
Excambion  such  Debts  have  been  or  shall  be  expressly  declared  to 
biirden  the  Lands  to  which  the  same  are  transferred  as  aforesaid.         25 


Entailer's 
Debts,  &c. 
may  be 
charged  on 
Entailed 
Estate  by 
Bond  and  . 
Disposition 
in  Security. 


151.  In  all  Cases  where  there  are  or  shall  be  Entailer*s  or  other 
Debts  or  Simis  of  Money  which  might  lawfully  be  made  chargeable, 
by  Adjudication  or  otherwise,  upon  the  Fee  of  an  Entailed  Estate, 
the  Heir  of  Entail  in  possession  of  such  Estate  for  the  Time  bdng 
shall  have  all  the  like  Powers  of  charging  the  Fee  and  Rents  of  30 
such  Estate,  or  any  Portion  thereof,  other  than  the  Mansion  House, 
Offices,  and  Policies  thereof,  with  such  Debts  or  Sums  of  Money, 
and  of  granting,  with  the  Authority  of  the  Court  of  Session,  Bonds 
and  Dispositions  in  Security  for  the  Amount  of  such  Debts  and 
Sums  of  Money,  as  by  the  Act  Eleventh  and  Twelfth  Victoria,  35 
Chapter  Thirty-six,  and  the  Act  Sixteenth  and  Seventeenth  Victoria, 
Chapter  Ninety-four,  are  conferred  with  reference  to  Provisions  to 
younger  Children;  and  such  Bonds  and  Dispositions  in  Security 
may  be  granted  in  fietvour  of  any  Parties  in  the  Right  of  such 
Debts  or  Sums  of  Money  at  the  Date  when  such  Bonds  and  Dis-  40 
positions  in  Security  are  executed. 


Court  of 
Session  may 
cause  Tail- 
zies to  be 
registered 
for  Preser- 
vation. 


152.  It  shall  be  competent  to  any  Institute,  Heir  of  Entail, 
Trustee,  or  other  Person  interested  in  any  Tailzie,  to  apply  to  the 
Court  of  Session  for  Warrant  to  register  such  Tailzie  in  the  Books 
of  Council  and  Session  for  Preservation,  as  well  as  in  the  Register  45 
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of  Taikies  for  Publication,  where  not  previously  so  registered ;  and 
it  shall  be  lawful  for  the  Court,  under  such  Application,  to  cause 
such  B/Cgistration  to  be  made  at  the  Expense  of  the  Applicant,  or 
of  the  Institute  or  Heir  of  Entail  ia  possession,  as  the  Court  shall 
5  direct,  and,  with  a  view  to  such  Registration,  to  order  Production 
of  such  Tailzie,  or  grant  Diligence  for  its  Recovery. 

153.  Prom  and    after  the  Commencement   of   this  Act,  and  Proviflion  for 
during  the  Period  to  which  the  Rights  of   any  Town  Clerk  ap-  ^^^*»  ^'^^^ 
pointed  prior  to  the  Eighth  Day  of  March  One  thousand  eight  where  no 

10  himdred  and  sixty,  ia  any  Burgh  in  which  Lands  are  held  Burgage,  ^."J^*^  ^• 
and  no  Register  of  Sasines  is  kept,  extend  imder  legal  Appoint-  Sasines  is 
ment,  and  no  longer,  no  Conveyance  or  Deed  of  or  relating  to  Lands  ^®P^ 
in  such  Burgh  held  Burgage,  and  which  under  the  Provisions  of 
this  Act  shall  come  in  place  of  any  Conveyance  or  Deed  which 

15  such  Town  Clerk  would  by  Law  have  been  exclusively  entitled  to 
prepare  had  the  Act  Twenty-third  and  Twenty-fourth  Victoria, 
Chapter  One  himdred  and  forty-three,  or  this  Act,  not  been  passed, 
shall,  as  regards  such  Lands,  be  validly  recorded  in  any  Register 
of  Sasines,  unless  the  Warrant  of  Registration  of  such  Conveyance 

20  or  Deed  shall  be  subscribed  or  endorsed  with  the  Signature  of  such 
Town  Clerk,  which  Signature  he  shall  be  bound  to  attach  or  endorse 
on  receipt  in  respect  thereof  of  One  Half  of  the  Pees  which  would 
have  been  chargeable  by  him  for  the  Preparation  of  the  Convey- 
ance or  Deed  which  he  would  have  been  entitled  to  prepare  as 

25  aforesaid,  and  of  no  other  Pees;  but  if  the  said  Conveyance  or 
Deed  be  prepared  by  him,  he  shall  not  be  entitled,  in  respect 
of  his  Signature  as  aforesaid,  to  any  other  beyond  the  ordinary  Pees 
for  preparing  such  Conveyance  or  Deed  :  Provided  always,  that 
in  estimating  the  said  Pees  the  said  Conveyance  or  Deed  which 

30  he  would  have  been  entitled  to  prepare  as  aforesaid,  shall  not  be 
computed  as  of  any  greater  Length  than  the  Conveyance  or  Deed 
signed  by  such  Town  Clerk. 

154.  AU  the  Provisions  of  this  Act  applicable  to  Lands  held  by  Provision  for 
the  ordinary  Burgage  Tenure  shall  be  applicable  also  to  Lands  in  Lands  io  the 

35  the  Burgh  of  Paisley  held  by  the  peculiar  Tenure  of  Booking ;  and  Pa^fe/held 
all  the  Provisions  of  this  Act  applicable  to  Resignation,  and  to  by  Booking 
Listruments  of  Sasine,   and  of   Resignation  and  Sasine,  and  of    ®°"''^** 
Cognition  and  Sasine,  and  Registers  of  Sasines,  respectively,   of 
Lands  held  Burgage,  shall  be  applicable  also  to  Booldng,  and  to  Li- 

40  struments  of  Resignation  and  Booking,  and  to  Extract  Bookings,  and 
to  the  Register  of  Booking,  respectively,  of  Lands  in  the  said  Burgh 
of  Paisley  held  by  said  Tenure  of  Booking :  Provided  always,  that 
nothing  in  this  Act  contained  shall  prevent  the  Constitution,  Trans- 
mission, or  Completion  of  Rights  to  Lands  held  by  the  said  Teniu^ 

45  of  Booking  by  the  Porms  competent  prior  to  the  passing  of  this  Act. 

[161.]  L  2  155.  No 
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Fees  of 
Town  Clerks 
appointed 
prior  to  8th 
March  1860 
reserved,  but 
no  Town 
Clerks  ap- 
pointed after 
that  Date  to 
have  Claims 
for  Compen- 
sation for 
Loss  of  Fees, 


155.  No  Town  Clerk  of  any  Royal  or  other  Burgh  in  Scotland 
who  has  been  appointed  subsequent  to  the  Eighth  Day  of  March 
One  thousand  eiglit  hundred  and  sixty  shall  have  any  exclusive 
Right  or  Privilege  of  preparing  or   expeding  any  Conveyance  or 
Deed  of  or  relating  to  Land,  or  shall  have  any  Right  to  Compen-  5 
sation  in  respect  of  any  Alterations  affecting  the  Rights,  Duties, 
or  Emoluments  of  Town  Clerks,  which  may  be  made  by  this  Act, 
or  any  Act  which  may  hereafter  be  passed :  Provided  always,  that 
Town  Clerks,  whether  sole  or  joint,  who,  according  to  the  Law  and 
Practice  prior  to  the  Eighth  Day  of  March  One  thousand  eight  hun-  10 
dred  and  sixty,  were  exclusively  entitled  to  prepare  Instruments  of 
Sasine  or  of  Resignation  and  Sasine  in  Burgage  Subjects,  shall,  each 
during  the  Period  to  which  his  Rights  shall  extend  imder  any  legal 
Appointment  or  Agreement   existing  at  the  foresaid   Date,  but   no 
longer,  be  entitled  to  claim  and  receive  from  the  Person  presenting  for  15 
Registration  in  the  Bm'gh  Register  of  Sasines  kept  by  such  Town 
Clerk  any  Conveyance  or  Deed  which,  when  recorded,  will  operate 
the  Effect  of   a  recorded  Instrument  of  Sasine  or  of  Resignation 
and  Sasine,  such  Pees  as,  Imt  no  other  Fees  than,  he  would  have 
had  Right  to  draw  and  to  appropriate  to  his  own  Use  and  Benefit  20 
in  respect  of  the  Preparation  and  recording  of  the  Instrument  of 
Sasine  or  of  Resignation  and  Sasine  which,  if  this  Act  had  not  been 
passed,  must  have  been  recorded  in  the  Burgh  Register  of  Sasines, 
in  order  to  operate  the  like  Effect  as  the  recording  therein  of  such 
Conveyance  or  Deed  ;  and  the  Person  recording  such  Conveyance  or  25 
Deed  in  the  said  Register  of  Sasines  shall  be  bound  to  pay  such 
but  no  other  Pees  to  such  Tomtl  Clerk  in  respect  thereof :  Provided 
always,  that  m  estimating  tlie  said  Pees  such  Instruments  of  Sasine 
or  of  Resignation  and  Sasine  shall  not  be  computed  as  of  greater 
Length  than  the  Writings  actually  recorded  whereby  such  Instru-  30 
ments  of  Sasine  or  of  Resignation  and  Sasine  have  been  rendered 
imnecessaiw. 


Official  Acts 
of  Town 
Clerks  and 
Keepers  of 
Registers  of 
Sasiues  not 
to  be  affected 
by  their 
personal 
Interest3  in 
recorded 
Writs. 


156.  It  shall  be  competent  for  the  Town  Clerk  of  any  Burgh  to 
expedc  and  record,  and  for  the  Keeper  of  any  Burgh  or  other 
Register  of  Sasines,  Reversions,  &c.  to  record,  any  Conveyance  or  35 
Deed  in  which  such  Towtl  Clerk  or  Keeper  may  be  personally 
interested,  either  individually  or  as  Trustee  for  another  or  other- 
"wdsc ;  and  no  Conveyance  or  Deed  expedc  or  recorded  prior  to  the 
Date  of  the  passing  of  this  Act,  or  which  may  hereafter  be  expedc 
or  recorded,  shall  be  challengeable  or  in  any  way  affected  by  reason  40 
of  personal  Interest  in  the  ToAvn  Clerk  or  Keeper  of  the  Register 
by  whom  the  same  has  l^cen  cxpede  or  recorded  as  aforesaid  :  Pro- 
vided that  this  Enactment  shall  not  prejudice  or  affect  any  Action 
or  Proceeding  which  may  have  been  instituted  prior  to  the  passing 
of  this  Act.  45 
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157.  It  shall  be  competent,  before  or  after  Execution  of  any  Inhibitions 
Inhibition,  whether  by  separate  Letters  or  contained  in  a  Summons  ^  take  effect 
before  the  Court  of  Session,  to  register  in  the  General  Register  of  Begiatration 
Inhibitions  a  Notice  thereof,  setting  forth  the  Names  and  Designa-  ^Notice, 

5  tions  of  the  Persons  by  and  against  whom  the  same  is  raised,  and 
the  Date  of  signeting  the  same,  in  the  Form  or  as  nearly  as  may 
be  in  the  Form  of  Schedule  (PP.)  hereto  annexed  ;  and  where  any 
such  Inhibition  and  the  Execution  thereof  shall  be  duly  registered  in 
the  General  Register  of  Inhibitions  not  later  than  Twenty-one  Days 

10  from  the  Date  of  the  Registration  therein  of  such  Notice  thereof, 
such  Inhibition  shall  take  eflFect  from  the  Date  when  such  Notice 
was  registered  as  aforesaid,  but  otherwise  only  from  the  Date  of  the 
Registration  of  such  Inhibition  and  the  Execution  thereof;  and  no 
Inhibition  shall  have  any  EflFect  against  any  Act  or  Deed  done, 

15  committed,  or  executed  prior  to  the  Registration  of  such  Notice 
thereof,  or  of  such  Inhibition  and  the  Execution  thereof,  as  the  Case 
may  be. 

158.  Letters  of  Inhibition  may  be  in  the  Form  as  nearly  as  may  Short  Form 
be  of  the  Schedule  (QQ.)  to  this  Act  annexed;    and  Letters  of  ^S.""' 

20  Inhibition  in  such  Form  shall  have  all  the  like  Force  and  EflFect  as 
Letters  of  Inhibition  in  the  Form  in  use  at  the  passing  of  this  Act. 

159.  No  Inhibition  to  be  recorded  from  and  after  the  Thirty-  No  Inhibi- 
first  Day  of  December  One  thousand  eight  hundred  and  sixty-eight  ^^  ^*^| 
shall  have  any  Force  or  Effect  as  against  any  Lands  to  be  acquired  Acquirenda, 

25  by  the  Person  or  Persons  against  whom  such  Inhibition  is  used 
after  the  Date  of  recording  such  Inhibition,  or  of  recording  the 
previous  Notice  thereof  prescribed  by  this  Act,  as  the^  Case  may 
be:   Provided  always,  that  where  such  Inhibition  is  used  against  Jinlegs  in  cam 
a  Person  or  Persons  who  shall  thereafter  succeed  to  any  Lands  ^j^^EntaU 

30  which,  at  the  Date  of  recording  the  Inhibition  or  previous  Notice  or  other  in- 
thereof,   as  the  Case  may  be,  were  destined  to  such  Person  or  ^^^^^We 
Persons  by  a  Deed  of  Entail,  or  by  a  similar  indefeasible  Title, 
then  and  in  that  Case  such  Inhibition  shall  affect  the  said  Person 
or  Persons  in  so  far  as  regards  the  Lands  so  destined,  and  to  which 

35  he  or  they  shall  succeed  as  aforesaid,  but  no  fiurther. 

160.  From  and  after  the  Commencement  of  this  Act  it  shall  be  Inhibitions 
competent  to  the  Lord  Ordinary  in  the  Court  of  Session,  before  ^^^J^g 
whom  any  Summons  containing  Warrant  for  Inhibition  shall  be  tobe recalled 
enrolled  as  Judge  therein,  or  before  whom  any  Action  on   the  J^  ^d**^** 

40  Dependence  whereof  Letters  of  Inhibition  have  been  executed,  has  Ordinary, 
been  or  shall  be  enrolled  as  Judge  therein,  and  to  the  Lord 
Ordinary  on  the  Bills  in  Time  of  Vacation,  on  the  Application  of 
the  Defender  or  Debtor  by  Petition  duly  intimated  to  the  Creditor  or 
Pursuer,  to  which  Answers  may  be  ordered,  to  recall  or  restrict  such 
[151.]  L  3  Inhibition 
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4  I.. 


Litigiosity 
not  to  begin 
before  Date 
of  Regis- 
tration of 
Notice  of 
Summons. 


Inhibition  on  Caution,  or  without  Caution,  and  dispose  of  the 
Question  of  Expenses,  as  shall  appear  just;  proyided  that  his 
Judgment  shall  be  subject  to  the  Review  of  the  Court  by  a  Re- 
claiming Note  duly  lodged  within  Ten  Days  from  the  Date  thereof. 

161.  It  shall  be  competent  to  register  in  the  General  Register  of  5 
Inhibitions  a  Notice  of  any  signeted  Summons  of  Reduction  of  any 
Conveyance  or  Deed  of  or  relating  to  Lands,  and  in  the  Register 
of  Adjudications  a  Notice  of  any  signeted  Summons  of  Adjudica- 
tion or  of  Constitution  and  Adjudication  combined  for  Debt  or  in 
Seciu'ity  or  in  Implements,  wliich  Notice  shall  set  forth  the  Names  10 
and  Designations  of  the  Pursuer  and  Defender  of  such  Action  and 
the  Date  of  signeting  such  Summons  in  the  Porm   or  as  nearly  as 
may  be  in  the  Form  of  Schedule  (RR )  hereto  annexed ;  and  no 
Summons  of  Reduction,  Constitution,  Adjudication,  or  Constitution 
and  Adjudication  combined,  shall    have   any  Effect  in  rendering  15 
litigious  the  Lands  to  which  such  Siunmons  relates,  except  from 
and  after  the  Date  of  the  Registration  of  such  Notice. 


Right  to  162.  From  and  after  the  passing  of  this  Act  no  Heir  of  Line 

MoveaWes      ^^  ^  Party  deceased  shall  be  entitled  to  claim  in  that  Character  any 
abolished.       Portion  of  the  Moveable  Estate  of  sucli  Predecessor  as  Heirship  30 
Moveables,  such  Claim  being  hereby  abolished. 


Judgment  of 
Lord  Ordi- 
nary on  the 
Bills  subject 
to  Review  of 
Inner  House, 
and  Judg- 
ments in  cei^ 
tain  Cases 
to  be  final. 


163.  Any  Judgment  pronounced  by  the  Lord  Ordinary  in  virtue 
of  tlus  Act  shall  be  subject  to  Review  by  a  Reclaiming  Note  in 
ordinary  Porm  ;  and  the  Judgment  of  either  Division  of  the  Comi; 
upon  such  Reclaiming  Note,  or  upon  any  Advocation  or  Appeal,  25 
shall  be  subject  to  Review  by  Appeal  to  the  House  of  Lords,  or 
in  any  other  competent  Mode  or  Form ;  but  the  Judgments  of  the 
Lord  Ordinary  and  of  the  Court  respectively,  if  not  so  brought  under 
Review,  and  whether  the  same  shall  have  been  pronounced  in 
Absence  of  the  Respondent  or  not,  shall  be  final,  and  not  subject  30 
to  Review  in  any  Mode  or  Eorm  whatever ;  provided  always,  that 
the  Judgements  of  the  Lord  Ordinarv  in  Petitions  relatiasr  to  the 
Forfeiture  or  Relinquishment  of  Superiority  imder  this  or  any  of 
the  Repealed  Acts,  if  not  so  brought  imder  Review,  and  the  Judg- 
ment of  either  Division  of  the  Court  of  Session  upon  a  Reclaiming  35 
Note  against  such  Judgment  of  the  Lord  Ordinary,  whether  such 
Judgment  shall  have  been  pronoimced  in  absence  of  the  Respon- 
dent or  not,  shall  be  final  and  conclusive,  and  not  subject  to  Review 
in  any  Mode  or  Porm  whatever ;  and  it  shaU  be  competent  to  the 
Lord  Ordinary,  or  to  either  Division  of  the  Court  reviewing  any  40 
Judscment  of  the  Lord  Ordinary,  if  it  shall  appear  to  him  or  them  to 
be  just  in  the  whole  Circumstances  of  the  Case,  to  find  and  decern 
in  ordinary  Form  for  the  Expenses  of  any  Proceedings. 

164.  It 
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164.  It  shall  be  lawful  for  the  Court  of  Session  from  Time  to  Court  of 
Time  to  pass  Acts  of  Sederunt  fixing  and  regulating  the  Pees  ^^^  °^^ 
payable  to  Town  Clerks  and  Keepers  of  Registers  of  Sasines  in  regulate 
Burghs  for  and  with  respect  to  all  Deeds,  Conveyances,  and  Pro-  ^®^* 

5  ceedings  under  this  Act,  and  the  recording  of  the  same ;  and  the 
said  Court  may  either  make  a  General  Table  of  Fees  which  shall  be 
applicable  to  all  the  Burghs  in  Scotland,  or  may  make  Special 
Tables  of  Pees  which  shall  be  applicable  to  any  One  or  more  of  such 
Burghs,  as  they  think  fit ;  and  the  Tables  of  Pees  applicable  to  each 

10  Burgh  shall  come  into  operation  on  the  Death,  Resignation,  or 
Removal  of  any  Town  Clerk  of  such  Burgh  who  was  appointed  prior 
to  the  Eighth  Day  of  March  One  thousand  eight  hundred  and  sixty ; 
and  it  shall  not  be  lawful  for  any  Town  Clerk,  or  the  Keeper  of  the 
Register  of  Sasines  of  any  Burgh,  who  shall  have  been  appointed 

15  after  the  said  Eighth  Day  of  March  One  thousand  eight  hundred 
and  sixty,  to  demand  or  receive  any  higher  Pees  for  or  in  respect  of 
any  Deeds  or  Conveyances  or  Proceedings  under  this  Act,  or  the 
recording  thereof,  than  the  Pees  specified  in  the  Table  which  for  the 
Time  shall  be  applicable  to  such  Burgh ;  and  the  said  Court  may 

20  meet  for  the  Purpose  of  passing  and  may  pass  all  such  Acts  of 
Sederunt  and  Rules  of  Court  as  they  deem  proper  for  carrying  into 
effect  the  Purposes  of  this  Act,  and  that  either  during  Session 
or  Vacation,  and  may  from  Time  to  Time  repeal  Acts  of  Sederunt 
and  Rules  of  Court,  or  alter  such  Acts  and  Rules  of  Court  and 

25  Tables  of  Pees :  Provided,  that  aU  Acts  of  Sederunt  and  Rules  of 
Court  passed  under  the  Authority  of  this  Act  shall,  within  One 
Month  after  the  Date  thereof,  be  transmitted  by  the  Lord  President 
of  the  said  Court  to  One  of  Her  Majesty's  Principal  Secretaries 
of  State,  that  the  same  may  be  laid  before  both  Houses  of  Parlia- 

30  ment ;  and  until  such  Act  or  Acts  or  Rule  or  Rules  of  Court  shall 
be  passed,  all  Acts  of  Sederunt  and  Rules  of  Court  now  in  force 
passed  imder  the  Authority  of  any  of  the  Acts  of  Parliament  hereby 
repealed,  and  all  Tables  of  Pees  thereby  sanctioned,  shall  remain  in 
force  as  Acts  of  Sederunt,  Rules  of  Court,  and  Tables  of  Pees  for 

35  the  Purposes  of  this  Act. 

165.  Nothing  contained  in  this  Act  shall  prevent  the  Constitu-  Old  Forms 
tion.  Transmission,  Completion,  or  Extinction  of  Land  Rights,  or  of  JnJ^^marbe 
Securities  affecting  Lands,  in  the  Porms  which  were  in  use  or  com-  used, 
potent  for  these  Purposes  prior  to  the  passing  of  the  Acts  hereby 

40  repealed,  except  in  so  far  as  such  prior  Porms  are  hereby  expressly 
abolished ;  and,  notwithstanding  the  Repeal  of  the  said  Acts,  the 
same  shall  be  held  to  be  still  in  force  so  far  as  regards  any  Reference 
which  may  be  made  to  them  or  any  of  them  in  any  Statute  not 
hereby  repealed,  and  to  the  Effect  of  giving  full  Effect  to  such 

45  Reference. 

[151.]  L  4  SCHE- 
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SCHEDULES  referred  to  in  foregoing  Act. 


SCHEDULE  (A.) 

No.L 
Acts  and  Fart  of  Act  7*epealecL 


Date  of  Act. 


Title. 


Extent  of  Repeat;  J 


8  &  9  Vict  C.  31. 


8  &  9  Vict.  c.  35. 


10&  11  Vict.  c.  47. 


10&  11  Vict.  c.  48. 


lO&ll  Vict.  c. 49. 


10&  11  Vict  c.50. 


10  &  11  Vict.  c.  51.    - 


13  &  14  Vict.  c.  13,    . 


An  Act  to  facilitate  the  Trans- 
mission and  Extinction  of  Heri- 
table Securities  for  Debt  in  Scot- 
land. 

An  Act  to  simplify  the  Form  and 
diminish  the  Expense  of  obtain- 
ing Infeftment  in  Heritable  Pro- 
perty in  Scotland. 

An  Act  to  amend  the  Law  and 
Practice  in  Scotland  as  to  the 
Service  of  Heirs, 

An  Act  to  facilitate  the  Transfer- 
ence of  Lands  and  other  Heri- 
tages in  Scotland  not  held  in 
Burgage  Tenure. 

An  Act  to  facilitate  the  Transfer- 
ence of  Lands  and  other  Heri- 
tages in  Scotland  held  in  Bur- 
gage Tenure. 

An  Act  to  facilitate  the  Constitution 
and  Transmission  of  Heritable 
Securities  for  Debt  in  vScotland, 
and  to  render  the  same  more 
effectual  for  the  Recovery  of 
Debts. 

An  Act  to  amend  the  Practice  in 
Scotland  with  regard  to  Crown 
Charters  and  Precepts  from  Chan- 
cery. 

An  Act  to  render  more  simple  and 
effectual  the  Titles  by  which 
Congregations  or  Societies  asso- 
ciated for  Purposes  of  Religious 
Worship  or  Education  in  Scot- 
land to  hold  Real  Property  re- 
quired for  such  Purposes, 


The  whole. 


Section   Sixth  in  the  10 
Copy  No.  2.  of  this 
Schedule. 


The  whole. 


The  whole. 


The  whole. 


The  whole. 


15 


20 


The  whole. 


The  whole. 


25 


30 


35 


40 
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Date  of  Act. 


Title. 


Extent  of  Repeal. 


17  &  18  Vict  c.  62. 


21  &  22  Vict.  c.  76.    - 


10 


23  &  24  Vict.  c.  143.  - 


15 


An  Act  to  extend  the  Benefits  of 
Two  Acts  of  Her  Majesty  relating 
to  the  Constitution,  Transmission, 
and  Extension  of  Heritable  Secu- 
rities in  Scotland. 

An  Act  to  simplify  the  Forms  and 
diminish  the  Expense  of  com- 
pleting Titles  to  Land  in  Scot- 
land. 

An  Act  to  extend  certain  Provisions 
of  the  Titles  to  Land  ( Scotland) 
Act,  1858,  to  Titles  to  Land  held 
by  Burgage  Tenure,  and  to 
amend  the  said  Act 


The  whole. 


The  whole. 


The  whole. 


No.  2. 

CAP.    XXXV. 

An  Act  to  simply  the  Form  and  diminish  the  Expense  of  obtaining  Infeftment 
in  Heritable  Property  in  Scotland.  [2l8t  July  1845.] 

20  Whereas  it  is  expedient  to  simplify  the  Form  and  diminish  the  Expense  of 
obtaining  Infeftment  in  Heritable  Property  in  Scotland:  Be  it  therefore 
enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  Advice  aud 
Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  Authority  of  the  same,  That  from  and  after  How  Satbe 

25  the  First  Day  of  October  in  the  present  Year  One  thousand  eight  hundred  and  |^  J^tSI^ 
forty-five  it  shall  not  be  necessary  to  proceed  to  the  Lands  in  which  Sasine  is 
to  be  given,  or  to  perform  any  Act  of  Infeftment  thereon,  but  Sasine  shall  be 
eflfectually  given  therein  and  Infeftment  obtained  by  producing  to  a  Notary 
Public  the  Warrants  of  Sasine  and  relative  Writs,  as  now  in  use  to  be  pro- 

30  duced  at  taking  Infeftment,  and  by  expeding  and  recording  in  the  General 
Kegister  of  Sasines,  or  the  Particular  Begister  of  Sasines  applicable  to  the 
Lands  contained  in  the  Warrant  of  Infeftment,  in  manner  herein-after  directed, 
an  Instrument  of  Sasine,  setting  forth  that  Sasine  had  been  given  in  the  said 
Lands,  and  subscribed  by  the  said  Notary  Public  and  Witnesses,  according  to 

35  the  Form  and  as  nearly  as  may  be  in  the  Terms  of  Schedule  (B.)  hereto 
annexed;  and  such  Form  of  Infeftment  shall  be  effectual,  whether  the  Lands 
lie  contiguous  or  discontiguous,  or  are  held  by  the  same  or  by  different  Titles, 
or  of  One  or  more  Superiors,  or  whether  the  Deed  entitling  the  Party  to  obtain 
Infeftment  be  dated  prior  or  subsequent  to  the  present  Act,  or  whether  the 

40  Precept  of  Sasine  therein  be  in  the  Form  heretofore  in  use,  or  in  the  Form 
authorized  by  the  present  Act. 

IL  And  be  it  enacted,  That  from  and  after  the  said  First  Day  of  October  Instmmentf  of 
every  such  Instrument  of  Sasine  shall  be  recorded  in  manner  heretofore  in  use  ^JjJ^*^ 
with  regard  to  Instruments  of  Sasine,  and  the  Keepers  of  the  Registers  of  recorded. 
45  Sasines  are  hereby  required  to  receive  and  register  the  same  accordingly ;  and 
Bttch  Instrument  of  Sasine,  being  so  recorded,  shall  in  all  respects  have  the 
[161.]  M  Mme 
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same  Effect  as  if  Sasine  had  been  taken  and  an  Instrament  of  Sasine  duly 
recorded  according  to  the  Law  and  Practice  heretofore  in  use. 

III.  And  be  it  enacted.  That  from  and  after  the  said  First  Day  of  October 
every  such  Instrument  of  Sasine  may  be  competently  and  effectually  recorded 
at  any  Time  during  the  Life  of  the  Party  in  whose  Favour  such  Instrument  5 
has  been  expede,  but  the  Date  of  Presentment  and  Entry  set  forth  on  any 
such  Instrument  by  the  Keeper  of  the  Record  shall  be  taken  to  be  the  Date  of 
the  Instrument  of  Sasine  and  Infeftment. 

IV.  And  be  it  enacted,  That  in  case  of  any  Error  or  Defect  in  any  such 
Instrument  of  Sasine,  or  in  the  recording  thereof,  it  shall  be  competent  of  new   ]^q 
to  make  and  record  an  Instrument  of  Sasine,  which  shall  have  Effect  from  the 
Date  of  the  recording  thereof,  as  if  no  previous  Instrument  or  Instruments  had 
been  made  or  recorded. 

V.  And  be  it  enacted,  That  in  all  Deeds  containing  a  Precept  of  Sasine  such 
Precept  may  be  in  the  Form  and  as  nearly  as  may  be  in  the  Terms  of  the  15 
Schedule  (A)  hereto  annexed,  and  the  Instrument  of  Sasine  on  any  such  Deed 
shall  be  in  the  Form  and  as  nearly  as  may  be  in  the  Terms  of  the  said  Sche- 
dule (B.)  hereto  annexed,  which  Precepts  and  Instruments  of  Sasine  respec- 
tively shall  be  as  valid  and  effectual  as  the  Precepts  and  Instruments  of  Sasine 
heretofore  in  use. 

VI.  And  be  it  enacted,  That  where  Infeftment  is  to  be  completed  under  a\ 
Precept  issuing  from  the  Office  of  Chancery,  which  Precept  has  hitherto  been 
directed  to  the  Sheriff  of  the  County  in  which  the  Lands  or  some  Part  thereof 
lie,  such  Precept  shall,  after  the  said  First  Day  of  October,  be  addressed  to  any 
Notary  Public :  Provided  always,  that  such  Precept  shall  be  null  and  void 
unless  an  Instrument  of  Sasine  thereon  be  recorded  in  the  General  Register  of 
Salines,  or  the  Register  of  Sasines  applicable  to  the  Lands  therein  contained, 
before  the  first  Term  of  Whitsunday  or  Martinmas  posterior  to  the  Date  of 
such  Precept,  without  prejudice  to  a  new  Precept  being  issued  as  heretofore, 
and  that  before  such  Precept  is  issued  from  Chancery  the  Retour  Duties  and 
Casualties  due  to  the  Crown  shall  be  paid  to  the  proper  Officer  there,  who  shall 
account  to  the  Exchequer  for  the  same  in  like  Manner  as  the  Sheriffs  were  wont 
to  do;  and  the  same  Officer  shall  also  receive  at  the  same  Time  certain  Fees  on 
behalf  of  the  Sheriffs,  Sheriffs  Substitute,  and  Sheriff  Clerks  of  the  Counties 
in  which  the  Lands  lie,  and  on  which  Sasine  would  have  been  taken  according 
to  the  Form  heretofore  in  use,  and  to  whom  such  Officer  shall  account  or  the 
same,  in  place  of  the  Fees  which  they  have  heretofore  been  in  use  to  receive, 
but  such  Fees  shall  be  paid  only  during  the  Existence  of  the  respective 
Interests  of  the  present  Sheriffs,  Sheriffs  Substitute,  and  Sheriff  Clerks  in  their 
respective  Offices ;  and  the  Lords  of  Council  and  Session  are  hereby  authorized 
and  required,  by  an  Act  or  Acts  of  Sederunt,  to  regulate  and  determine  the 
Amount  of  the  Fees  to  be  so  received  on  behalf  of  each  Sheriff,  Sheriff 
Substitute,  and  Sheriff  Clerk,  having  due  Regard  to  the  existing  Interest  of 
each.  ^ 

Forms  of  Bur-  VII.  And  whereas  it  is  not  hereby  intended  to  make  any  Alterations  in  the 
gage  Sasines  to  -^  ^j^^  regard  to  Instruments  of  Sasine  and  Instruments  of  Cognition,  and 
continue  as  at  o  ..i-»*-'i/»mi  j 

present.  Sasine  of  Subjects  held  Burgage,  or  by  any  similar  Mode  of  Tenure  known  and 

effectual  in  Law,  excepting  as  after  specified ;  be  it  enacted.  That  the  Forma 

and 
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and  Modes  of  Registration  of  these  Instruments  shall  continue  the  same  as  at 
present,  excepting  only  that  the  same  shall  be  valid  and  effectual,  if  attested  by 
the  Town  Clerk  as  a  Notary,  without  the  Addition  of  his  Docquet,  and  by  the 
Witnesses,  and  that  the  Delivery  of  Symbols  may  lawfully  be  given,  either  on 
5  the  Ground  of  the  Subjects  as  heretofore,  or  within  the  Council  Chamber  of  the 
Burgh  by  Delivery  of  a  Pen. 

YIII.  And  be  it  enacted,  That  Instruments  of  Resignation  ad  remanentiam  Instinments  of 
shall  be  written  in  the  same  Form  as  at  present,  but  it  shall  be  unnecessary  for  ^^^^^ 
the  Notary  Public  to  adhibit  his  long  Docquet  to  such  Instruments ;  and  fur-  regulated. 
10  ther,  that  all  Resignations  ad  remanentiam  may  be  accepted  by  the  Superior 
himself,  or  on  his  Behalf,  by  his  known  Agent  for  the  Time,  or  by  any  Person 
having  a  formal  Commission  for  that  Purpose. 

IX.  And  whereas  Instruments  of  Resignation  in  &vorem^  as  separate  Instru-  instmmentfl  of 
ments  intended  merely  to  connect  the  Procuratory  with  the  Charter  of  Resig-  S^vorSn" 

15  nation,  are  now  rarely  used  in  Practice,  and  are  wholly  unnecessary ;  be  it  abolished, 
enacted.  That  from  and  after  the  said  First  Day  of  October  the  same  shall 
be  and  are  hereby  abolished :  Provided  always,  that  the  Deduction  of  Titles 
required  by  the  Act  of  the  Parliament  of  Scotland  made  in  the  Year  One 
thousand  six  hundred  and  ninety-three,  intituled  ^^  Act  anent  Procuratories  of 

20  **  Resignation  and  Precepts  of  Seisin,"  to  be  made  in  such  Instruments,  shall 
from  and  after  the  Date  of  this  Act  be  made  in  the  Charter  of  Resignation. 

X.  And  be  it  enacted.  That  in  the  Construction   of  this  Act  the  Words  Interpretation 
*^ Notary  Public''  shall  be  held  to  mean  a  Notary  Public  in  Scotland  duly  *'^^*^* 
admitted  and  practising  there ;  the  Word  "  Deed  '*  shall  be  held  to  include  any 

26  Warrant  or  Document  upon  which  Sasine  may  follow ;  and  the  Word  **  Lands  " 
or  the  Words  "  Heritable  Property,"  shall  be  held  to  include  Houses,  Fishings, 
Mills,  Minerals,  Patronages,  Teinds,  and  in  general  all  Heritable  Subjects  or 
Rights  in  which  Infeftment  may  be  taken ;  and  all  Words  in  the   Singular , 
Number  shall  be  held  to  include  a  Plurality  of  Persons  or  Things ;  and  in 

30  general  this  Act  shall  be  construed  in  the  most  liberal  Manner,  so  as  to  accom- 
plish the  Objects  thereby  intended. 

XI.  And  be  it  enacted.  That  this  Act  may  be  amended  or  repealed  by  any  Alteration  of 
Act  to  be  passed  in  the  present  Session  of  Parliament'  ^^^* 


SCHEDULES  referred  to  in  the  foregoing  Act. 


35  Schedule  (A.) 

Form  op  Precept  op  Sasine. 

*  Moreover  I  desire  any  Notary  Public  to  whom  these  Presents  may  be  pre- 
sented to  give  to  the  said  A,B.  or  his  foresaids  Sasine  \or  Life-rent  Sasine,  or 
Sasine  in  Life-rent  and  Fee  respectively,  as  the  Case  may  J^,]  of  the  Lands  and 
40  others  above  disponed  [if  the  Deed  be  granted  under  the  Burden  of  a  Real  Lien 
or  Servitude y  or  any  other  Incumbrance,  Condition,  or  Qualification  of  the  Right,  or 
[161.1  M  2  under 
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under  Redemption ,  then  there  will  he  added  here^  ^^  but  always  under  the  Burden 
of  the  Real  Lien,"  §-c.  (as  the  Case  may  he)  before  specified].  In  witness 
whereof,  §-c.  [here  insert  a  Testing  Clause  in  legal  -Form]. 


Schedule  (B.) 
Form  of  Instrument  of  Sasine.  5 

At  there  wa8,  by  or  on  behalf  of  A.B,  of  Z.,  Esquire, 

presented  to  me,  Notaiy  Public  subscribing,  a  Disposition  [or  other  Deed,  or  an 
Extract  of  a  Deed  (as  the  Case  mag  be}]  granted  by  C.  D.  of  K,  Esquire,  and 
bearing  Date  as  In  the  Precept  of  Sasine  herein-after  inserted  [here  describe  also 
any  connecting  Deed  or  Writ,  or  Extract  thereof ,  in  virtue  of  which  the  Sasine  is  to  10 
he  given  to  A,B!\,  by  which  Disposition  the  said  CD,  sold,  alienated,  and  disponed 
to  the  said  A.B.  [or,  to  E.F.  {as  the  Case  may  be)]  and  his  Heirs  and  Assignees, 
\_here  insert  the  Destination,  if  any,]  heritably  and  irredeemably,  [or  redeemably, 
or  in  Life-rent,  or  otherwise  {as  the  Case  may  be),']  all  and  whole  [Jiere  insert  the 
Description  of  the  Subjects  co7iveyed ;  and  if  the  Disposition  by  CD,  was  not  to  15 
A,B.  himself,  but  is  vested  in  him  as  Assignee,  Heir,  or  Adjudger,  or  othertcise,  in 
whole  or  in  part,  state  the  successive  Transferences,  and  the  Way  in  which  he  has 
Might  thereto],  which  Disposition  contains  an  Obligation  to  infeft  [Aere  state 
whether  a  se  or  de  se,  or  both  or  either  {as  the  Case  may  be),]  and  a  Precept  of 
Sasine  in  the  following  Terms  [here  insert  the  Precept^  ivhich  may  be  either  20 
according  to  the  Form  at  present  in  use,  or  according  to  the  abbreviated  Form  in 
Schedule  {A.)],  in  virtue  of  which  Precept  I  hereby  give  Sasine  [or  Life-rent 
Sasine,  or  Sasine  in  Life-rent  and  Fee  respectively]  to  the  said  A.B,  of  the 
Lands  and  others  above  described.  [If  the  Precept  of  Sasirie  contains  a  Reference 
to  a  Real  Burden,  or  to  any  Conditions  or  Qualifications  of  the  Right,  or  to  a  25 
Power  of  Redemption^  then  add,  "  but  always  under  the  Burden  of  the  Eeal 
Right,  §^c.  before  specified." 

In  witness  whereof  I  have  subscribed  these  Presents,  written  on  this  and  the 
preceding  Pages  by  G.IL,  my  Clerk,  before  these  Witnesses,  the  said  G.H,  and 
t/.iSr.,  Accountant  in  Edinburgh.  30 

(Signed)         L,M,,  Notaiy  Public. 
G.H.,  Witness. 
J,K,^  Witness, 


SCHEDULE  (B.) 


No.  1.  35 

Formal  Clauses  of  a  Disposition  of  Land,  8f€.  not  held  Burgage. 

[After  the  inductive  and  dispositive  Clauses  the  Deed  may  proceed  thus:] 
With  Entry  at  the  Term  of  [here  specify  the  Date  of  Entry];  to  be  holden 
the  said  Lands  and  others  [or  Subjects]  a  me  [or  a  me  vel  de  me,  as  the 
Case  may  be] ;  and  I  resign  the  said  Lands  and  others  [or  Subjects]  for  new  40 

Infeftment 
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Infeftment  or  Investiture;  and  I  assign  the  Wrlts^  and  have  delivered  the 
same  according  to  Inventory ;  and  I  assign  the  Eents ;  and  I  bind  myself  to 
free  and  relieve  the  said  Disponee  and  his  foresaids  of  all  Feu  Duties^ 
Casualties,  and  public  Burdens;  and  I  grant  Warrandice;  and  I  consent 
5  to  Registration  hereof  for  Preservation  \or  for  Preservation  and  Execution]. 
In  witness  whereof  [insert  a  Testing  Clause  in  the  usual  Forml. 

Note. — The  Clauses  are  assumed  here  as  occurring  in  a  Disposition,  but  they 
may  be  used  in  other  Deeds  and  Conveyances ;  and  in  the  event  of  it  being 
necessary  to  omit,  vary,  or  qualify  any  One  or  more  of  them,  this  may  be 
10  done,  and  the  other  Clauses  may  be  retained. 


No.  2. 

Formal  Clcmses  of  a  Disposition  of  Zand,  SfC.  held  Burgage. 

[After  the  inductive  and  dispositive  Clauses  the  Deed  may  proceed  thus:^ 
With  Entry  at  the  Term  of  [here  specify  the  Date  of  Entry'] ;  to  be  holden  the 

16  said  Lands  and  others  [or  Subjects]  of  Her  Majesty  in  Free  Burgage;  and 
I  assign  the  Writs,  and  have  delivered  the  same  according  to  Inventory; 
and  I  assign  the  Kents;  and  I  bind  myself  to  free  and  relieve  the  said 
Disponee  and  his  foresaids  of  all  Ground  Annual,  Cess,  Annuity,  and  other 
public  Burdens ;  and  I  grant  Warrandice ;  and  I  consent  to  the  Registration 

20  hereof  for  Preservation  [or  for  Preservation  and  Execution].  In  witness 
whereof  [insert  a  Testing  Clause  in  the  usual  Forni]. 

Note. — ^The  Clauses  are  assumed  here  as  occurring  in  a  Disposition,  but  they 
may  be  used  in  other  Deeds  and  Conveyances  ;  and  in  the  event  of  it  being 
necessary  to  omit,  vary,  or  qualify  any  One  or  more  of  them,  this  may  be 
25  done,  and  the  other  Clauses  may  be  retained. 


SCHEDULE  (C.) 


Clause  of  Reference  to  Destinations  a/nd  Conditions  ofUntail,  8^c. 

[After  inserting  such  Part  of  the  Destination  as  may  be  thought  necessary, 

addj]  and  to  the  other  Heirs  specified  in  a  Disposition  and  Deed  of  Entail  [or 

30  as  the  Case  may  be]  of  the  said  Lands  executed  by  the  Deceased,  E.F.,  dated 

the  Day  of  in  the  Year  , 

and  recorded  in  the  Register  of  Tailzies  on  the  Day  of 

in  the  Year  ,  [or  in  the  said 

Disposition  and  Deed  of  Entail  dated  and  recorded  as  aforesaid,  6riatk  Deed 

36   [or  Instrument  specify  the  Deed  or  Conveyance]  recorded  [specify  Register  of 

Sasines]  upon  the  Day  of  in 

the  Year  ]. 

[And  after  the  Description  of  the  Lands  insert,"]  but  always  with  and  under 

the  Conditions,  Provisions,  and  Prohibitory  irritant  and  resolutive  Clauses  [or 

[151.]  M  3  Clause 
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Clause  auiboriziDg  Begistration  in  the  Regieter  of  Tailzies^  as  the  Case  may  be\ 
contained  in  the  said  Disposition  and  Deed  of  Entail,  dated  and  recorded  as 
aforesaid  [or  in  {specify  Deed  or  Conveyance)  recorded  in  (specify  Register  of 
Sasines)  upon  the  Day  of  in  the 

Year  ].  5 

[And  in  subsequent  Clauses  in  which  it  is  usual  or  requisite  to  refer  again 
to  the  Conditions  of  the  Entail,  tfc.  the  Reference  may  he  made  thus ;]  but 
always  with  and  under  the  Conditions,  ProTisions,  and  Prohibitory  irritant 
and  resolutive  Clauses  [or  Clause  authorizing  Registration  in  the  Register  of 
Tailzies,  as  the  Case  may  bei\  before  referred  to.  10 


SCHEDTJLE  (D.) 


Cltmse  ofBeference  to  Real  Burdens^  Conditions^  8fc.^  in 

Investiture. 

[After  the  Description  of  the  Lands^  instead  qf  inserting  the  Burdens,  tfc.  at 
Lengthy  these  may  he  referred  to  as  follows,  viz. ;]  but  always  with  and  under  16 
the  real  Burdens,  Conditions,  Provisions,  and  Limitations  [or  such  of  these  as 
may  apply  or  have  reference  to  the  Case']  specified  in  a  Deed  [or  Instrument 
here  specify  a  Deed  or  Conveyance  in  which  the  Burdens^  8fc.  were  first  inserted, 
or  any  subsequent  Deed  or  Conveyance  in  which  they  are  inserted,  forming  Part 
of  the  Progress  of  the  Titles  to  the  Lands']  recorded  [specify  Register  of  Sasines  20 
or,  if  tlie  Deed  or  Conveyance  as  recorded  has  been  previously  referred  to,  say  in 
the  ^aid  Deed  [or  Instrument]  recorded  as  aforesaid]  on  the 
Day  of  in  the  Year 

[And  in  subsequent  Clauses  in  which  it  is  requisite  or  usual  to  refer  again  to 
the  Burdens,  Sfc.  the  Reference  may  be  mack  thus ;]  but  always  with  and  under  25 
the  real   Burdens,  Conditions,  Provisions,  and  Limitations  [or  such  of  these 
as  may  apply  or  have  reference  to  the  Case]  before  referred  to. 


SCHEDTJLE  (E.) 


Clause  of  Reference  to  particular  Description  contained  in  a  prior 

Deed.  30 

[After  giving  some  leading  Name  or  Names  or  some  other  distinctive  Description 
of  the  iMnds  as  contained  in  the  Titles  thereof  and  the  Name  of  the  County,  and 
in  the  Case  of  Lands  held  by  Burgage  Tenure,  the  Name  of  the  Burgh  and 
County  in  which  the  Lands  lie,  add]  being  the  Lands  [or  Subjects]  particularly 
described  in  the  [here  specify  a  prior  Deed  or  Instrument  containing  the  particular  35 
Description  of  the  Lands  or  Subjects]  recorded  [specify  Register  of  Sasines,  or 
if  the  Deed  or  Instrument  as  recorded  has  been  previously  referred  to  say  in  the 
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said  Deed  [or  Instrument]  recorded  as  aforesaid]  on  the 
Day  of  in  the  Year 

[If  Part  only  of  Lands  is  conveyed,  describe  such  Part  and  add,  being  Part  of 
the  Lands  particularly  described,  Sfc. ;  or  thus,  being  the  Lands  [or  Subjects] 
5  as  particularly  described,  Sfc,  with  the  Exception  of,  and  describe  the  Part 
excepted]. 


SCHEDULE  (F.) 


No.l. 


Clcmse  of  Direction  specifying  Part  of  Deed  which  Orcmtor  desires 
10  to  be  recorded. 

And  I  direct  to  be  recorded  in  the  Register  of  Sasines  the  Part  of  this  Deed 
from  its  Commencement  to  the  Words  [insert  Words']  on  the 
Line  of  the  Page  [and  also  the  Part  from  the  Words  [insert  Words] 

on  the  Line  of  the  Page  to  the  Words 

16  [insert  Words]  on  the  Line  of  the  Page].    [Or, 

I  direct  the  whole  of  this  Deed  to  be  recorded  in  the  Register  of  Sasines,  with 
the  Exception  of  the  Part  [or  Parts,  as  the  Case  may  be,  specifying  the  Part  or 
Parts  excepted,  as  above],] 


No.  2. 

20  Warrant  of  Registration  to  be  written  on  Deed  where  it  is  intended 
to  record  it  in  Terms  of  a  Clause  of  Direction. 

Register  the  above  Deed  in  Terms  of  the  Clause  of  Direction  therein  con- 
tained on  behalf  of  A.B,  [insert  Designation]  in  the  Register  of  the  County,  of 
C  [or  if  the  Writ  contains  Land  in  more  than  One  County,  in  the  Registers 
26  of  the  Counties  of  C,  D,,  E.,  and  F,,  or,  if  the  Lands  be  held  Burgage  in  the 
Register,  or  Registers  of  the  Burgh  of  itf,  or  Burghs  of  M,,  N.,  O.,  and  P.] 

(Signed)        A.B. 
[or]  G.H„ 

W.S.,  Edinburgh,  Agent, 
30  M  J'K.  §•  L., 

W.S.,  Edinburgh,  Agents, 
[or  as  the  Case  may  be]. 
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SCHEDULE  (G.) 


Clcmse  of  'Reference  to  Conveyance^  containing  general  Designation 

of  Lands. 

[After  giving  the  general  Name  or  Names  of  the  Lands  and  the  Name  of  the 
County y  or  Burgh  and  County y  as  the  Case  may  be,  add]  as  particularly  described  5 
in  the  Disposition  [or  other  Deed,  as  the  Case  may  be]  granted  by  CD.,  and 
bearing  Date  [here  insert  Date],  and  recorded  in  the  [specify  the  Register  of 
Sasines]  on  the  Day  of  in  the  Year  , 

and  in  which  the  Lands  hereby  conveyed  are  declared  to  be  designed  and 
known  by  the  said  Name  of*  [here  insert  Name"],  [or  ^*as  particularly  described  10 
in  the  Instrument  {specify  Instrument)  recorded,  flfc,  and  in  which  the  Lands 
hereby  conveyed  are  declared,"  ^r.]     [If  Part  only  of  Lands  is  conveyed,  then 
follow  Form  for  similar  Case  given  in  Schedule  (J?.)] 


SCHEDULE  (H.) 


No.  1.  15 

Warrant  of  Registration  to  he  written  on  a  Conveyance,  ^c,  when 
presented  without  Assignation  apart,  or  with  Writ  of  Resigned 
tion  or  other  similar  Writ  thereon. 

Register  on  behalf  of  A.B.  [insert  Designation]  in  the  Register  of  the  County 
of  C.  [or  if  the  Writ  contains  Land  in  more  than  One  County,  in  the  Registers  20 
of  the  Counties  of  C,  D.,  E,.  and  F.,  or,  if  the  Lands  be  held  Burgage,  in  the 
Register  of  the  Burgh  of  M.,  or  in  the  Registers  of  the  Burghs  of  M,,  N,  O., 
and  P.]  [or  Register,  Sfc,  along  with  Assignation  {or  Assignations)  {or  Writ  of 
Resignation)  hereon,  in  the  Register  of  the  County  of  C,  ffc.  or  in  the  Register 
of  the  Burgh  of  M.,  ^c,  or  otherwise  as  the  Case  may  be].  25 

(Signed)        A,B., 
[or]  G.H., 

W.S.,  Edinburgh,  Agent, 
[or]  J.K.  §•  L., 

W.S.,  Edinburgh,  Agents,      gQ 
[or  as  the  Case  may  be^ 


No.  2, 


Digitized  by 


Google 


Titles  to  Land  CcmsolidaMmi  [Scotland).  97 

No.  2. 

TFarromt  of  Registration  to  he  written  on  a  Convey cmce,  8fc.  when 
presented  with  Assignation  apart,  or  Notarial  Instrument. 

Register  on  behalf  of  A.B.  (insert  Designation)  in  the  Register  of  the  County 
5  of  C,  [or  if  the  Writ  contains  Land  in  more  than  One  County y  in  the  Registers 
of  the  Counties  of  C,  2?.,  jE.,  and  F.,  or  if  the  Lands  he  held  Burgage  in  the 
Register  of  the  Burgh  of  M.y  or  in  the  Registers  of  the  Burghs  of  ilf.,  N.,  O., 
and  P.]  along  with  the  Assignation  [or  Assignations^  or  Notarial  Instrument] 
dccqueted  with  reference  hereto  [or  otherwise  as  the  Case  may  ie], 
10  (Signed)         A.B., 

[or]  G.H., 

W.S.,  Edinburgh,  Agent, 
[or-]J.K.ifL., 

W.S.,  Edinburgh,  Agents, 
15  [or  as  the  Case  may  Je.] 


No,  3. 

Warrant  of  JRegistration  to  be  written  on  a  Conveyance  presented 
for  Registration  propriis  manibuSm 

Register  on  behalf  of  A.B.  (insert  Designation)  in  the  Register  of  the  County 
20  of  (7.  [or  if  the  Writ  contains  Land  in  more  than  One  County y  in  the  Registers 
of  the  Counties  of  C,  2).,  JP.,  and  jP.,  or  if  the  I^nds  be  held  Burgage  in  the 
Raster  of  the  Burgh  of  Jf.,  or  in  the  Registers  of  the  Burghs  of  M.y  N.,  O., 
and  P.  And  also  ex  propriis  manibus  on  behalf  of  X.,  Wife  o  the  said  A.B. 
in  Liferent  [or  as  the  Case  may  be'\. 
26  (Signed)        A.B. 


SCHEDULE  (I.) 

Instrument  of  Sasine  in  Burgage  Subjects. 

At  there  was  by  [or  on  behalf  of]  A.B.  [design  the 

Disponee  or  other  Person  to  whom  Sasine  is  given"]  presented  to  me.  Notary 

30  Public  subscribing,  a  Disposition  [or  other  Deed,  or  an  Extract  of  a  Deed,  or 
any  other  Warranty  as  the  Case  may  6e,]  granted  by  CD.  [here  design  the 
Grantor],  and  dated  the  Day  of  [here  describe  shortly 

any  connecting  Deed  or  Extract  thereof  in  virtue  of  which  Sasine  is  giveUy"]  by 
which  Disposition  [or  otherwise  as  the  Case  may  he]  the  said  CD.  sold,  alienated, 

36  and  disponed  to  the  said  A.B.  [or  to  E.F.y  as  the  Case  may  be,]  and  his  Heirs 

and  Assignees  whomsoever,  [here  insert  the  Destination,  if  any,]  heritably  and 

irredeemably  [or  redeemably  in  Liferent,  or  otherwise,  as  the  Case  may  be,]  all 
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and  whole  [here  insert  the  Description  of  the  Lands  conveyed^  and  any  Real 
Burden^Sy  Conditions,  Provision,  and  Limitations,  or  any  Reference  to  the  same, 
all  as  in  the   Disposition,  and  if  the  Disposition  by  CD,    was   not   to   JlB^ 
himself,  hut  has   been   acquired  by  him   tu    Assignee,   Heir,  or  Ad/udger,  or 
otherwise  in  whole  or  in   part,  state  shortly  the  successive   Transferences,  and  6 
the  way  in  which  he  has  Riyht  thereto,]  which  Disposition  contains  an  Obli- 
gation to  infeft  the  said  A.B.  [or  E.F.,  as  the  Case  may  iej  to  be  holden  of 
Her  Majesty  in  Free  Burgage,  and  also  contains  Procnratory  [or  a  Clause]  to 
make  Resignation  of  the  said  Lands  and  others  in  favour  of  the  said  Disponee  and 
his  foresaids,  for  new  Infeftment  [or  for  new  Xiiferent  Infefhnent,  or  iot  new  10 
Infeftment  in  Liferent  and  Fee  respectively,,  or  as.  the  Case  may  be] ;  in  virtue 
of  which  Procuratory  the  said  Lands  and  others  were  resigned ;  and  in  Terms 
of  the  said  Disposition  [or  otherwise  as  the  Case  may  be]  I  hereby  give  Sasine 
to  the  said  A,B.  of  the  foresaid  Lands  and  others  [if  the  Deed  contains  any 
Conditions,  Sfc,  or  any  Reference  to  the  same  as  aforesaid,  then  add  "  but  always  15 
under  the  Conditions,  Sfc,  before  specified  ^  or  ^^  referred  to,**  as  the  Case  may 
be.]     In  witness  whereof  these  Presents,  written  on  this  and  the 
preceding  Pages  by  O.H.,  my  Clerk,  are  subscribed  by  me  before  these  Wit- 
nesses, the  said  G.H.  and  J.K.,  also  my  Clerk. 

(Signed)         L.M.,  Notary  Public.       20 

G.H.,  Witness. 

y.«r..  Witness. 


SCHEDULE  (J.) 


Notarial  Instrument  in  favour  of  Disponee  or  his  Assignee,  ^. 

At  there  was  by  [or  on  behalf  of]  A.B.  of  Z.,  26 

presented  to  me.  Notary  Public  subscribing,  a  Disposition  [or  other  Deed,  or 
an  Extract  of  a  Deed,  a*  the  Case  may  be],  granted  by  CD.  of  K,  and  dated 
[insert  the  Date],  by  which  Disposition  [or  otherwise  as  the  Ccue  may  be],  the  said 
CD.  sold,  alienated,  and  disponed  to  the  said  A.B.  [or  gave,  granted,  and 
disponed,  or  otherwise,  as  the  Case  may  be,  to  the  said  A.B.]  [or  to  £.F.],  and  his  30 
Heirs  and  Assignees  [insert  the  Destination,  if  any,  so  far  as  may  be  necessary], 
heritably  and  irredeemably  [or  redeemably,  or  in  Liferent,  or  otherwise,  as  the 
Case  may  be],  all  and  whole  [insert  the  Description  of  the  Lands  conveyed,  and 
any  Real  Burdens,  Conditions,  Provisions,  and  Limitations,  or  any  Reference  to 
the  same  all  as  in  the  Disposition  or  the  Deed,  flfc]  [If  the  Person  expeding  the  36 
Instrument  be  other  than  the  original  Disponee,  add,]  As  also  there  was  pre- 
sented to  me  [here  specify  the  Title  or  Series  of  Titles  by  which  such  Person 
acquired  Right,  and  the  Nature  of  his  Right].  Whereupon  this  Instrument  is 
taken  in  the  Hands  of  L.M.  [insert  Name  and  Designation  of  Notary  Public] 
in  the  Terms  of  the  "  Titles  to  Land  Consolidation  (Scotland)  Act,  1868.*'  In  40 
witness  whereof  [insert  Testing  Clause,  as  in  Schedule  {I,)] 


SCHE. 


Digitized  by 


Googk^.  , 


Titles  to  Land  Consolidatioii  {Scotland).  99 

SCHEDULE  (K.) 

Instrmnent  of  JResignation  ad  remanentiam. 

At  there  was  by  [or  on  behalf  of]  A,B.  \here  insert 

the  Name  and  Designation  of  the  Superior],  presented  to  me,  Notary  Public 
5  subscribing,  a  Disposition  [or  other  Deed  or  Extract,  as  the  Case  may  be],  dated 
the  Day  of  ,  granted  by  CD,  \_here  insert  the 

Name  and  Designation  of  the  Vassal],  being  the  Vassal  in  the  Lands  after 
described,  holding  the  same  of  the  said  A.B.  as  his  Superior  thereof,  by  which 
Disposition  the  said  CD.  disponed  to  the  said  A.B.  and  his  Heirs  and  Assignees 

10  whomsoever  [or  as  the  Case  may  be]  all  and  whole  [here  insert  Description  of 
the  Lands  as  in  the  Disposition  or  other  Deed,  Sfc.'] ;  in  virtue  of  which  Dis- 
position [or  other  Deed,  ^c,"]  the  said  Lands  were  resigned  in  the  Hands  of  the 
said  A.B.  [or  "in  the  Hands  of  F.F.,  as  his  Commissioner  duly  authorized, 
conform  to  Commission  ^  (describe  by  Date  and  other  Particulars,)  "  as  in  the 

15  Hands  of  the  said  A.B.  himself '^  [or  ^Mn  the  Hands  o£  E.F.,  being  the  known 
Agent  of  the  said  A.B.,  and  ad  such  duly  authorized,  in  virtue  of  the  Act  of 
the  Eighth  and  Ninth  Years  of  the  Reign  of  Her  Majesty  Queen  Victoria, 
Chapter  Thirty -fiv6,  intituled  *  An  Act  to  simplify  the  Form  and  diminish  the 
Expense  of  obtaining  Infeftment  in  Heritable  Properly  in  Scotland/  as  in  the 

20  Hands  of  the  said  A.B.  himself,*']  adperpetuam  remanentiam,  and  to  the  Effect 
that  the  Right  of  Property  of  the  foresaid  Lands  and  others  might  be  united 
and  consolidated  with  the  Right  of  Superiority  of  the  same  in  the  Person  of  the 
said  A.B.  in  all  Time  coming.  Whereupon  this  Instrument  is  taken  by  [or  on 
behalf  of]  the  said  ''A.B.  and  CD.'',  in  the  Hands  of  ^c, 

25  as  in  Schedule  (J.)  to  the  End. 


SCHEDULE  (L.) 


Notarial  Instrument  m  favour  of  a  general  Disponee,  or  his 

Assignee,  ^c. 

At  there  was  by  [or  on  behalf  of]  A.B.  of  Z.,  presented 

90  to  me,  Notary  Public  subscribing,  a  Disposition  [specify  the  Disposition  or  other 
Deed  or  Instntineni  or  JSztrckct  ibereqf,  as  the  Case  may  Je]  recorded  in  the 
[speedy  Register  of  Sasines  and  Date  of  recording],  by  which  recorded  Disposi- 
tion [or  otherwise  as  the  Case  may  be]  CD.  of  Y.  was  infeft  in  all  and  whole 
[describe  the  Lands  or  other  Sulgects,  as  the  Case  may  be,  as  the  same  are  described 

35  in  the  said  Disposition  or  other  Deed  or  Instrument]  ;  as  also  there  was  presented 

to  me  a  general  Disposition  [or  other  Deed  or  Conveyance  or  Testamentary  Deed 

: '  or  Writing,  as  the  Case  may  be,  or  an  Extract  cf  such  Deed]  granted  by  the  said 

CD.,  and  dated  [insert  Date],  by  which  general  Disposition  [or  otherwise  as 

the  Case  may  be]  the  said  CD.  disponed  [or  gave  or  granted  or  bequeathed,  or 

40  otherwise  as  the  Case  may  be]  to  the  said  A.B.  and  his  Heirs  and  Assignees 
or  othertvise  as  the  Case  may  be],  heritably  and  irredeemably  [or  in  Liferent, 
or  oiherurise,  as  the  Cue  may  be],  all  and  sundry  the  whole  Heritable  Estate  [or 
otherwise  as  the  Case  may  be],  of  which  he  was  [or  might  die]  possessed  [or 
otherwise,  as  the  Case  may  be].     [If  the  Deed  be  granted  under  any  Real  Burden 

4,5  or  Condition  or  Qualification,  add  here,  but  always  ,pnder  the  Real  Burdens,  iScc. ; 

and  if  the  Deed  be  granted  in  trust,  or  for  specie  Purposes,  add,  but  always 
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in  trust  or  for  the  U^es  and  Purposes  mentioned  in  said  general  Disposition, 
or  otherwise  as  the  Case  may  he.  If  the  Person  expeding  the  Instrument  be  other 
than  the  original  Disponee^  or  Grantor  or  Legatee  under  the  Deed,  add,  ab  also 
there  was  presented  to  me  (specifg  the  Title  or  Series  of  Titles  by  which  such 
Person  acquired  Eight,  and  the  Nature  of  his  Bight.)]  Whereupon,  Sfc,  as  in 
Schedide  (/.)  to  the  End. 


SCHEDULE  (M.) 


No.  1. 
Assignation  of  an  unrecorded  Conveyance. 
I,   A.B.,  in  consideration   of,   Sfc.  [or  otherwise,  as  the  Case  may  be"],  hereby  10 
assign  to  CD.,  and  his  Heirs  and  Assignees  [or  otherwise,  as  the  Case  may  be], 
the  Disposition  [or  other  Deed,  as  the  Case  may  be]  granted  by  E.F.,  dated,  8fc., 
by  which  he  conveyed  the  Lands  of  X.,  as  therein  described,  to  me  [or  other- 
wise,  as  the  Case  may  be,  specifying  the  connecting  Title,  if  any,  and  the  Nature 
of  the  Right  conveyed  or  assigned.      State  the  Term    of  the  Assignee's  Entry,  15 
and'  other  Particulars,  if  any,  which  ought  to  be  specified?^     In  witness  whereof 
[insert  a  Testing  Clause  in  the  usual  Forni]. 

Note. — Before  being  presented  for  Registration  along  with  the  Disposition  or 
other  Deed  and  Warrant  of  Registration  thereon,  the  Assignation  must  be 
docqueted  in  or  as  nearly  as  may  be  in  the  Form  following  ;  viz. :  20 

"Docqueted  with  reference  to  Warrant  of  Registration  on  behalf  of  CD., 
"  written  on  the  said  Disposition  [or  other  Deed,  as  the  Case  may  Ae]." 

The  Docquet  shall  be  signed  by  the  Person  or  his  Agent  or  Agents  signing 
the  Warrant. 


No.  2.  25 

Assignation  of  an  unrecorded  Conveyance  mritten  upon  the 

Conveyance. 
I,  A.B,,  in  consideration  of,  §-c.  [or  otherwise,  as  the  Case  may  be],  hereby 
assign  to  CD. J  and  his  Heirs  and  Assignees  [or  otherwise,  as  the  Case  may  be], 
the  foregoing  Disposition  [or  other  Deed,  as  the  Case  may  be]  of  the  Lands  of  A'.,  30 
as  therein  described,  granted  in  my  Favour  [or  otherwise,  as  the  Case  may  be, 
specifying  the  connecting  Title,  and  the  Nature  of  the  Bight  conveyed  or  assigned. 
State  the  Term  of  the  Assignee's  Entry,  and  other  Particulars,  if  any,  which  ought 
to  be  specified.     In  witness  whereof  [insert  a  Testing  Clause  in  the  usual  Form]. 


SCHEDULE  (N.)  35 


Nota^nal  Instrument  in  favour  of  an  Assignee  to  an  unrecorded 

Conveyance  to  be  recorded  along  tvith  the  Cofiveyance. 
At  there  was  by  [or  on  behalf  of]  A,B,  of  Z.  presented  to  me^ 

Notary  Public  subscribing,  a  Disposition  [or  other  Deed  or  Extract,  as  the  Case 
may  be,   specifying  the  Nature  of  the  Deed]  granted  by  CD,  of  Y,,  and  dated  40 
[insert  Date],  by  which  Disposition  the  said    CD,  conveyed  to  E.F.  all  and 
whole  the  Lands  of  X,  as  therein  described,  and  which  Disposition  is  to  be 

recorded 


Digitized  by 


Goo< 


Titles  to  Land  Consolidation  {Scotland).  101 

recorded  along  with  this  Instrument;  as  also  there  was  presented  to  me  [specify 
tite  Titk  or  Series  of  Titles  by  which  A.B.  acquired  Right,  and  the  Nature  of  his 
Biffht].     Whereupon,  §•<?.,  as  in  Schedule  (•/.)  to  the  End. 

Note. — Before  being  presented  for  Registration  along  with  the  Disposition  or 
5  other  Deed  and  Warrant  of  Registration  thereon,  the  Notarial  Instrument 

must  be  docqueted  in  or  as  nearly  as  may  be  in  the  Form  following,  viz.  : 
"  Docqueted  with  reference  to  Warrant  of  Registration  on  behalf  of  -4.J?., 
"  written  on  the  said  Disposition  {or  other  Deed,  as  the  Case  may  be)J* 
The  Docquet  shall  be  signed  hj  the  Person  or  his  Agent  or  Agents  signing 
10  the  Warrant. 


SCHEDULE  (O.) 


Notarial  Instrttment  in  favour  of  a  Trustee  in  a  Seqtiestration  or 
of  Liquidators  of  Joint  Stock  Companies. 

At  there  was,  by  [or  on  behalf  of]  A.B.,  as  Trustee  on  the 

16  sequestrated  Estate  of  CD.  [or  as  Liquidator  for  winding  up  the,  specify  Name 
of  Company,  or  Partner  thereof  for  whom  Liquidator  acts]  presented  to  me^ 
Notary  Public  subscribing,  a  Disposition  [or  other  Deed  or  Extract,  as  the  Case 
may  be],  [insert  Date],  recorded  in  the  [specify  Register  and  Date  of  recording], 
by  which,  §•(?.  [specify  the  Title  or  Series  of  Titles  by  which  tlie  Bankrupt,  or 
20  Company,  or  Partner  thereof  as  the  Case  may  be,  held  the  Lands],  as  also  there 
was  presented  to  me  an  Extract  Act  and  Warrant  of  Confirmation  in  favour 
of  the  said  A.B.,  dated  [insert  Date]  [or  here  specify  the  Appointment  of  the 
Liquidator  or  Liquidators,  and  the  Date  thereof].  Whereupon,  &c.,  as  in 
Schedule  (J.)  to  the  End. 


25  SCHEDULE  (P.) 


Form  of  Petition  of  General  Service. 

Unto  the  Honourable  the  Sheriff  of  [specify  the  County,  or  say  **  of  Chan- 
cery,"] the  Petition  oi  A.B.  [here  name  and  design  the  Petitioner], 
Humbly  showeth, 

30  That  the  late  CD.  [here  name  and  design  the  Ancestor  to  whom  Service  is 
sought]  died  on  or  about  the  Day  of  , 

and  had  at  the  Time  of  his  Death  his  ordinary  or  principal  Domicile  in  the 
County  of  [or  furth  of  Scotland,  as  the  Case  may  be].     [In 

Cases  where  the  Deceased  died  upwards  of  Ten  Years  before  the  Date  of  the 

35  Petition,  and  the  Petitioner  cannot  ascertain  the  Place  of  the  Domicile,  say  that 
the  late  CD,  [here  name  and  design  the  Ancestor  to  whom  Service  is  sought]  died 
on  or  about  the  Day  of  ,  but  the  Petitioner 

is  unable  to  prove  at  what  Place  the  Deceased  had  his  ordinary  or  principal 
Domicile  at  the  Time  of  his  Death. 

40       That  the  Petitioner  is  the  eldest  Son   [or  state  what  other  Relationship  or 

Character  of  Heir  the  Petitioner  bears]  and  nearest  lawful  Heir  in  general 

of  the  said  CD.     If  the  Service  is  as  Heir  of  Provision,  say  that  the  Peti- 
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tio!ber  is  the  ddeet'Son  [or  state  tohat  otim-  Relationikip  or  Character  of  Bar 
tht  'Petitioner  beari]  and 'nearest  lawful  Heir  of  Provuton  m  general  of  the 
add  CD.,  under  and  by  virtue  of  a  Deed  [i^p^ify  the  Deed  qf  I^ovisum\ 
executed  by  E.F.i  dated  the  Day  of  , 

or  otherwise  describe  the  I^eed  so'  cu  to  clearly  identify  it-,  or,^  if  the  Service  is  as  ^ 
Heiir  of  Taibgiey  say  tha«  the  Petittoner  is  the  eldest  Son  [or  state  what  other 
IteTafionship  ^c.  the  Petitioner  tears],  and  nearest'  fttkd  lawful  Heir  of  Tailne 
and  Provision  in  general  of  the  eaid  C.  D.y  under  and  by  virtue  of  a  Disposition 
and  Deed  of  Entail  granted  by  E.F.,  dated  the  Day 

of  y  and  recorded  in  the  Register  of  Tailzies  the  10 

Day  of  ,  whereby  the  said  JE.F.  conveyed 

the  Lands  of  M.  to  and  in  favour  of  J.K.  [here  set  forth  the  Destination  or 
svch  Part  thereof  as  may  be  deemed  necessary,  or  say,  and  the  other  Heirs  therein 
mentioned] ;  but  always  with  and  under  the  Conditions,  Provisions,  and 
prohibitory,  irritant,  and  resolutive  Clauses,  [or  Clause  authorizing  Registration  15 
in  the  Register  of  Tailzies,  £is  the  Case  may  be,]  contained  in  the  said  reccnrded 
Deed  of  Entail,  and  here  referred  to  as  at  Length  set  forth  therein. 

May  it  therefore  please  your  Lordship  to  serve  the  Petitioner  nearest  and 
lawful  Heir  in  general  to  the  said  CD.  [or  whatever  other  Character  of 
Heir  is  sought  to  be  established  here  set  it  forth].  2(^ 

According  to  Justice,  !fc. 
[Signed  by  tlie  Petitioner  or  his  MandatoryJ\ 


SCHEDULE  (Q.) 


Form  of  Petition  of  Special  Service. 

Unto  the  Honourable  the  Sheriff  of  [specify  the  County,  or  say  '^  of  Chan-  26 
eery,"]  the  Petition  of  A.B.  [here  name  and  design  the  Petitioner], 
Humbly  showeth. 

That  the  late  CD,  [here  name  and  design  the  Ancestor]  died  on  or  about 
the  Day  of  [state  the  Month  and  the  Year  at 

full  Length"],  last  vest  and  seised  in  [here  describe  or  refer  as  in  Schedule  (£.)  30 
or  Schedule  (G.)  to  the  Lands  with  reference  to  wldch  the'  Service  is  sought] 
conform  to  Disposition  [or  other  Deed  or  C<mveyance\  dated  the 
Day  of  and  lUong  with  Warrant  of  Registration  thereon,  on 

behalf  of  the  said  CD.,  recorded  in  the  Register  of  Sasines  {specify 

Register)  on  the  Day  of  [or  conform  to  ^ 

Disposition,  or  whatever  else  was  the  Deed  or  Conveyance  on  which  the  Ancestor's 
iTrfeftment  proceeded,  here  specify  it,  dated  the  Day  of 

,  and  to  Instrument  of  Sasine  following  thereon,  recorded  in  the 
Register  of  Sasines  {specify  Register)  on  the 

Day  of  9  or  otherunse  specify  the  Title  of  Deceased  as  recorded  40 

in  the  Register  of  Sasines];  and  when  the  Lands  are  held  under  a  Deed  of  Entail, 
here  insert  the  Conditions,  Sfc.  at  full  Length,  or  refer  to  them  in  or  as  nearly  as 
may  be  in  the  Form  of  Schedule  {C)  or,  if  desired,  refer  to  tliem  as  follows,  but 
always  with  and  under  the  Conditions,  Provisions,  and  prohibitory,  irritant, 
and  re3olutive  Clauses,  [or  Clause  authorizing  Registration  in  the  Register  of  4& 
Tailzies,  as  the  Case  may  be,]  contained  in  a  Deed  of  Entail  granted  by  G.H. 
[here  name  and  design  the  Grantor]  dated  the  Day 

of 
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of  ,  in  favour  of  LK.  [here  set  forth  the  Destination,  or  such 

Part  thereof  as  may  be  deemed  necessary,  or  say  and  the  Heirs  therein  specified], 
and  which  Conditions,  Provisions,  and  prohibitory,  irritant,  and  resolutive 
Clauses,  [or  Clause  authorizing  Registration  in  the  Register  of  Tailzies,  as  the 
6  CcLse  may  be^  are  herein  referred  to,  as  at  Lengfch  set  forth  in  the  said  Deed  of 
Entailj  which  is  recorded  in  the  Register  of  Tailzies  ou  the        ,  ; 

Day  of  \pr  as  at  Length  set  forth  in  the  above-mentioned 

recorded  Disposition  or  other  Deed  or  Conveyance  in  favour  of  the  Deceased,  or 
as  at  Length  set  forth  in  any  other  recorded  Deed  or  Conveyance.  And  in  every 
10  Case  where  there  are  any  Real  Burdens,  Conditions,  Provisions,  or  Limitations, 
proper  to  be  inserted  or  referred  to,  insert  them  here,  or  refer  to  them  in  or  a^ 
nearly  as  may  be  in  the  Form  of  Schedule  (/>.)].  .     •  ^  .    » 

That  the  Petitioner  is  the  eldest  Son  [or  state  what  other  Relationship  or 
Charaettr  the  Petitioner  bears']  and  nearest  lawful  Heii?  in  special  of  ^the  said 
16  CD.  in  the  Lands  and  others  foresaid.  [If  the  Service  is  as  Heir  of  PiNfVision, 
say,  that  the  Petitioner  is  the  eldest  Son  {or  state  wliat  other  Relationship  or 
Cliaracter  the  Petitioner  bears)  and  nearest  lawful  Heir  of  Provision  in  special 
of  the  said  CD.  in  the  Lands  and  others  foresaid,  under  and  by  virtue  of  a 
Deed  [or  other  Conveyance]  executed  by  E.F.  dated  [here  describe  the  Deed  or 
20  Conveyance  by  Date,  or  otherwise  describe  it  so  as  clearly  to  identify  it].  And 
if  the  Service  is  as  Heir  of  Entail,  say,  that  the  Petitioner  as  the  eldest  Son 
{pTy  state  what  other  Relationship  or  Character  the  Petitioner  bears),  and  nearest 
and  lawful  Heir  of  Tailzie  and  Provision  in  special  of  the  said  C.i>.  in  the 
Lands  and  others  foresaid,  under  and  by  virtue  of  the  said  Deed  of  EntaiL 
25  \Jf  i^  '*  wished  to  embrace  a  Service  in  general  in  the  same  Character  as  that 
in  which  special  Service  is  sought,  say,  ThBt  the  Petitioner,  is  likewise  H«ir  in 
general,  or  of  Piovifflon  in  geneml,  or  of  Tailzie  and  Provisibn  in>^generaVor 
otherwise,  as  the  Case  may  be,  of  the  said  CD. 

.  May  it.  therefore  pleas^  your  Lordship  t9  serve  the  Petitioner  nearest  and 
30  lawful  Heir  [or  Heir  of  Provision,  or  Heir  of  Tailzie  and  Provision,  or 

otherwise  as  the  Case  may  be]  in  special  of  the  said  deceased  CD.  in  the 
Lands  and  others  above  described  [and  where  a  general  Service  is  wished, 
add,  and  likewise  nearest  and  lawful  Heir  {or  Heir  of  Provision,  or  Heir 
of  Tailzie  and  Provision)  in  general  of  the  said  CD.,  or  whatever  else  is 
35  the  Character  of  Heir  sought  to  be  established,  here  set  it  forth  as  above]. 

And  where  the  Service  is  of  Heir  of  Tailzie  and  Provision,  say  here,  but 
always  with  and  under  the  Conditions,  Provisions,  prohibitory,  irritant, 
and  resolutive  Clauses,  [or  Clause  authorizing  Registration  in  the  Re- 
gister of  Tailzies,]  above  referred  to  [or  above  written] ;  and  where 
4Q  there  are  Real  Burdens,  ^c,  say,  but  always  with  and  under  the  Real 

Burdens,  &c.  above  referred  to  [or  above  written].  And  where  there  are 
severed  Parcels  of  Land  or  separate  Estates,  here  add,  if  desired,  and  to 
grant  Warrant  to  the  Director  of  Chanoery  to  issue  separate  Extract 
Decrees  applicable  to  One  or  more  of  such  Parcels  of  Land  or  separate 
45  Estates. 

According  to  Justice,  ^c. 
[Signed  by  the  Petitioner  or  his  Mandatory.] 
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SCHEDULE  (E.) 


Form  for  a  General  Service  where  it  is  to  be  limited  hi  its  Effects 
by  a  Specificatiou  amiewed. 

No.  1. 

The  Petition  will  he  in  the  Form  of  Schedule  (P.),  adding  at  the  Close  of  tite  5 
Statement  of  the  Fetitionevy  but  the  Petitioner  desires  that  his   General   Ser- 
vice shall  be  limited  to  the  Contents  of  the  Specification  annexed ;    and  adding 
at  the  Close  of  the  Prayer  of  Petition,  but  under  Limitation  as  aforesaid  to  the 
Contents  of  the  Specification  annexed. 


No.  2.  '  10 

Specification  of  the  Lands  and  other  Heritages  which  belonged  to  the  deceased 
CD,  refen-ed  to  in  the  Petition  for  General  Service  presented  to  the 
Sheriff  of  by  A,B.  as  Heir  of  in  general 

to  the  said  deceased  CD, 
[Here  inser^t  a  Description  of  the  Lands  and  other  Heritages  intended  to  be  15 

included  in  the  Service,  distinguishing  each  separate  Property  or  Heritage,  if  there 

are  more  than  One,  by  a  separate  Number,'] 

[Signed  bg  the  Petitioner  or  his  Mandatory.'} 


SCHEDULE  (S.) 


Note  for  A,B,  [insert  Name  and  Designation,]  20 

The  said  A,B,  humbly  prays  that  a  Writ  [or  Charter,  or  Precept,  or  other 
Deed,  as  the  Case  mag  be]  may  be  granted  by  Her  Majesty  [or  the  Prince  and 
Steward  of  Scotland,  as  the  Case  mag  be]  in  Terms  of  the  Draft  herewith  lodged 
and  marked  as  relative  hereto. 

(Signed)       CD.  (W.S.)  Agent  for  the  said  A,B,       25 
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SCHEDULE  (T.) 

No.  1. 

Crown  Writ  of  Resignation. 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain  and 

5  Ireland,  Queen,  Defender  of  the  Faith.     We,  in  respect  of  the  within  Clause 

[or  Procuratory]  of  Resignation,  dispone  to  C.  D.  the  Lands  contained  in  this 

Disposition  [or  other  Deed  or  Conveyance^  ax  the  Case  may  be"]  in  his  Favour 

[or  in  favour  of  A.  B.y  or  otherwise^  as  the  Case  may  de,  specifying  shortly  the 

connecting  Title\  as  Vassal  in  room  and  place  of  E.  F,  [here  name  and  design 

10  last  Vassal  in  the  Lands\  entered  by  [here  specify  the  Crown  Charter  or  other 

Crown  Writ  by  which  the  last  Vassal  was  entered,  and  Instrument  thereon,  if  any, 

and  Date  of  Registration  in  the  Register  of  Sasines  if  recorded,  and  of  recording 

in  the  Register  of  Crown  Writs],  but  only  in  so  far  as  consistent  with  the  [here 

specify,  or  refer  to  if  previously  specified,  a  Crown  Charter  or  other  Crown  Writ 

15  containing  the  Tenendas  and  Reddendo,  ^c.^  and  with  Our  own  Rights.     [If  the 

Reddendo  is  to  be  different  from  that  in  the  Crown  Charter  or  other  Crown  Writ 

specified  or  referred  to,  or  if  the  Vassal  should  desire,  specify  the  Reddendo  here.] 

Given  at  Edinburgh,  the  Day  of  in  the 

Year 

20  [Signed  by  the  Director  of  Chancery,  or  his 

Depute  or  Substitute.'] 


No.  2. 
Crovm  Charter  of  Resignation. 
Victoria,  &c.     We  do  hereby  give,  grant,  and  dispone,  and  for  ever  confirm 

25  to  A.  B.  and  his  Heirs  and  Assignees  whomsoever  [or  in  case  there  be  a  Sub' 
stitution  of  Heirs,  here  insert  it  at  full  Length,  or  refer  to  it  as  in  Schedule  (  C)], 
heritably  and  irredeemably,  all  and  whole  [here  insert,  or  refer  as  in  Sc/iedule 
{E.)  or  Schedule  (G,),  as  the  Case  may  be,  to  the  Lands.  In  case  there  be  any 
Conditions  of  Entail,  or  any  Real  Burdens,  8fc.,  proper  to  be  inserted  or  referred 

30  to,  insert  them  here  immediately  after  the  Description  of  the  Lands,  or  refer  to 
them  as  in  Schedule  (C)  or  Schedule  (D.),  as  the  Case  may  be],  which  Lnnds  and 
others  formerly  belonged  to  C  D.,  holden  by  him  immediately  of  the  Crown,  in 
Terms  of  [here  state  briefly  the  Investiture  of  the  last  entered  Vassal,  whether 
a  Crown  Precept  and  Sasine,  or   Crown  Charter  and  Sasine,  or  other  Crown 

35  Writ,  as  recorded  in  the  Register  of  Sasines,  or  otherwise,  as  the  Case  may  be], 
and  were  at  the  Date  of  applying  for  these  Presents  resigned  by  him  into  Our 
Hands  by  virtue  of  a  Procuratory  [or  Clause]  of  Resignation  contained  in  a 
Disposition  [or  other  Deed  or  Conveyance,  as  the  Case  may  be]  of  the  said  Lands 
and  others  granted  by  him  in  favour  of  the  said  A.B.,  dated  [here  insert  th 

40  Date],  to  be  holden,  the  said  Lands  and  others,  of  Us,  and  Our  Royal  Suc- 
cesisors,  in  Free  Blench  Farm  for  ever,  paying  therefor  a  Penny  Scots  yearly  of 
Blench  Duty,  if  asked  only,  [or  if  the  Lands  were  held  formerly  in  Ward,  say 
here,  in  Free  Blench  as  in  room  of  Ward,  paying  therefor  a  Penny  Scots  yearly, 
as  in  room  of  the  Ward  Duties,  if  asked  only,  or  if  held  in  Feu  Farm,  say  here, 

46  in  Feu  Farm,  and  specify  the  Feu  Duty  and  other  Duties  and  Services,  or  other- 
wise, as  the  Case  may  be]. 

In  witness  whereof,  We  have  ordered  the  Seal  now  used  for  the  Great  Seal  of 

Scotland,  to  be  appended  hereto  of  this  Date  [if  the  Vassal  desires  the  Seal 

to  be  appended,  say  here,  and  the  same  is  accordingly  at  the  Request  of  the  said 

[161.]  O  A.B. 
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A,B.  appended,]  at  Edinburgh,  the      «  J  C-'i  i       Day  of  \^state  the  Day^  Months 

and  Year], 

{^Signed  hy  the  Director  of  Chancery,  or  hi$ 

Depute  or  Substitute,] 


,r     ..J    •     .  No.  3.  5 

'"'^      '     ■""  Crown  Writ  of  Confirmation. 

Victoria,  &c.     We  confirm  this  Disposition  [or  other  Deed  or  Conveyance,  as 
the  Case  may  be}  in  favour  of  C.  £).,  as  Vassal  in  room  and  place  of  E.  F. 
[here  name  and  design  last  Vassal  in  the  Lands'^,  entered  by  \_here  specify  the 
Crown  Charter  or  other  Crown  Writ  by  which  the  last  Vassal  was  entered^  and  10 
Instj-ument  thereon,  if  any,  and  Date  of  Registration  in  Register  of  Sasines  if 
recorded,  and  of  recording  in  the  Register  of  Crown  Writs'],  but  only  in  so  far  as 
consistent  with  the  [here  specify,  or   refer  to  if  previously  specified,   a   Crown 
Charter  or  other  Crown  Writ  containing  the  Tenendas  and  Reddendo,  §'e.],  and 
with  Our  own  Rights.     IJfthe  Reddendo  is  to  be  different  from  that  in  the  Crown   15 
Charter  or  other  Crown  Writ  specified  or  referred  to,  or,  if  the    Vassal  should 
desire,  specify  the  Reddendo  here,'\     Given  at  Edinburgh,  the 
Day  of  in  the  Year 

^     „  4  ,     [Signed  by  the  Director  of  Chancery,  or  his 

V.      ...  Depute  or  Substitute,!  W 


No.  4. 
Cromn  Charter  of  Confirmation. 

Victoria,  &e.  We  do  hereby  confirm  for  ever,  to  and  in  favour  of  A^B,  and 
his  Heirs  and  Assignees  whomsoever  [or  in  case  there  be  a  Substitution  of  Heirs, 
here  insert  it  at  full  Lengthy  or  refer  to  it  as  in  jScAet/w/e  (C.)],  heritably  and  25 
irredeemably,  all  and  whole  [here  insert,  or  refer  as  in  Schedule  {£*)  or  Schedule 
{G,),  as  the  Case  may  be^  to  the  Lajids  to  be  confirmed.  In  case  there  be  any 
Co7iditions  of  Entaily  or  any  Real  Burdens y  ^c.  proper  to  be  inserted  or  referred 
to,  insert  them  here  immediately  after  the  Description  of  the  Lands,  or  refer  to  them 
as  in  Schedule  (C.)  or  Schedule  (A),  as  the  Case  may  be,^  and  a  [here  specify  30 
the  Deed  or  Conveyance  which  is  to  be  confirmed  in  favour  of  A,  B,,  and  if  the 
same  has  been  recorded  with  Warrant  of  Registration  in  his  favour,  a(id,J 
with  Warrant  of  Registration  thereon  in  favour  of  the  said  A,  BJ],  recorded 
in  the  [here  describe  the  Register  in  which  the  said  Deed  or  Conveyance  is 
recorded,^  on  the  Day  of  ,  [or  of  whatever  other  Date  35 

the  said  Deed  or  Conveyance,  or  recording  thereof  may  be~\,  in  so  far  as  they 
relate  to  the  Lands  and  others  hereby  confirmed,  to  be  holden,  the  said  Lands 
and  others,  of  [Us,  Sfc,  as  in  No.  2.  of  this  Schedule], 
In  witness  whereof,  Sfc,  [as  in  No.  2.  of  this  Schedule]. 
General  Note  to  Schedule  (T.) — When  the  Writs  and  Charters  Nos.  1,  2,  3,  40 
and  4  are  to  be  granted  by  or  on  behalf  of  the  Prince  and  Steward  of 
Scotland,  they  will   be   in   similar  Form   but   will  run   in   Name   of  the 
**  Prince  and  Steward  of  Scotland,"  without  adding  His  Highness'  other 
Titles  ;  and  the  Lands,  instead  of  being  described  as  holding  of  Her  Majesty 
and  Her  Royal  Successors,  will,  where  it  is  necessary  by  the  Form  of  the  45 
Writ  or  Charter   to  specify  the  holding,  and  be  described  as  holding  of  the 
"Prince  and  Stewai-d  of  Scotland,"  and  the  Seal  referred  to  in  the  Testing 
Clause  will  be  the  Prince's  Seal. 
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SCHEDULE  (U.) 


No.l. 

Croum  Writ  of  Clare  constat. 

Victoria,  &c.  Whereas  by  Decree  of  General  Service  \pr  of  Special  Service, 
^  as  the  Case  may  ie]  of  A.B.  [here  insert  tlie  Name  and  Designation  of  the  jEfar], 
dated  \Jiere  insert  the  Date  of  the  Decree"]^  and  recorded  in  Chancery  [here  insert 
the  Date  of  Registration"]^  and  other  authentic  Instruments  and  Documents,  it 
clearly  appears  that  CD.  [here  insert  the  Name  and  Designation  of  the  Ancestor] 
died  last  vest  and  seised  as  of  Fee  in  [liere  describe  the  Lands,  or  refer  to  them 

^^  as  in  Schedule  (J?.)  or  Schedule  (<?.)>  ^  ^^  ^^^  ^^V  *^]  >  *°^  *^**  ^^  virtue  of 
[here  describe  the  Crown  Charter  or  Croum  Precept  and  Sasine,  or  recorded  Crown 
Charter  or  Croum  Precept,  or  other  Crown  Writ  or  Writs  forming  the  last  Inves' 
titurcy  by  DateSy  and  Dates  of  Registration  in  the  Register  of  Sasines  and  Register 
qf  Croum  WritSy  and  when  the  Lands  are  held  under  a  Deed  of  Entail^  here 

^^  insert  the  Destination,  ConditionSy  Sfc,  at  full  Length,  or  refer  to  them  in,  or  (U 
nearly  as  may  be  in,  the  Form  of  Schedule  {C\  or  if  desired  refer  to  them  as 
follows,  but  always  with  and  under  the  Conditions,  Provisions,  and  prohibitory, 
irritant,  and  resolutive  Clauses  {or  Clause  authorizing  Registration  in  the 
IRegister  of  Tailzies,  as  the  Case  may  be)  coutaiued  in  a  Deed  of  Entail  granted 

^  by  G.H.  {here  name  and  design  the  Grantor)  dated  the  Day 

of  in  favour  of  I.K.  {here  set  forth  the  Destination  or  such 

Part  thereof  as  may  be  deemed  necessary,  or  say  and  the  Heirs  therein  specified] 
and  which  Conditions,  Provisions,  and  prohibitory,  irritant,  and  resolutive  Clauses 
[or  Clause  authorizing  Begistration  in  the  Register  of  Tailzies,  as  the  Case  may 

26  be]  are  herein  referred  to  as  at  length  set  forth  iu  the  said  Deed  of  Entail 

which  19  recorded  in  the  Register  of  Tailzies  on  the  Day  of 

[or  as  at  length  set  forth  in  the  above-mentioned  recorded 

Charter,  §*c.,  forming  the  last  Investiture,  or  as  at  length  set  forth  in  any  other 

recorded  Deed  or  Conveyance.     And  in  every  Case  where  there  are  real  Burdens, 

30  Conditions,  Provisions,  or  Limitations  proper  to  'be  inserted  or  referred  to, 
insert  them  here  or  refer  to  them  in,  or  as  nearly  as  may  be  in,  the  Form  of 
Schedule  {D.) ;  ]  and  that  the  said  A.B.  is  eldest  Son  and  nearest  and  lawful 
Heir  of  the  said  C  D.  [or  whatever  Relationship  and  Character  of  Heir  the 
Party  holds,  here  state  it].     Therefore  We  hereby  declare  the  said  A.  B.  to  be 

35  the  Heir  entitled  to  succeed  to  the  said  C.  D.  in  the  said  Lands  to  be  holden 
of  Us  and  Our  Royal  Successors  in  manner  and  for  Payment  of  the  Duties 
specified  in  the  [here  specify,  or  refer  to,  if  previously  specified,  a  Crown  Charter 
or  other  Crown  Writ  containing  the  Tenendas  and  Reddendo.  If  the  Reddendo 
is  different  from  that  in  the  Crown  Charter  or  other  Croton  Writ  specified  or 

40  referred,  to  if  the  Vassal  should  desire,  specify  the  Reddendo  here.]  Given  at 
Edinburgh,  the  Day  of  in  the  Year 

[Signed  by  the  Director  of  Chancery,  or  his 
Depute  or  Substitute.] 


No,  2. 

46  Precept  from  Chancery.  ^ 

Victoria,  ^c.     Whereas  by  Decree  of  General  Service  [or  of  Special  Service, 

as  the  Case  may  be^]  of  A.  B.  [here  insert  the  Name  and  Designation  of  the  Heir], 

[151.]    *  0  2  dated 


Digitized  by 


Google 


108  Titks  to  Land  Comulidation  {Scotland). 

dated  \liere  insert  the  Date  of  the  Decree^  and  recorded  in  Chancery  [here  imert 
the  Date  of  Registration\y  and  other  authentic  Instruments  and  Documents^  it 
clearly  appears  that  C  D.  [here  insert  the  Name  and  Designation  of  the 
Ancestor]  died  last  vest  and  seised  as  of  Fee  in,  §"c.,  [as  in  No.  1.  of  this 
Schedule  down  to  and  including  the  Statement  of  the  Relationship  and  Character  5 
of  Heir  which  the  Party  holds^  then  say]  and  that  the  said  Lands  and  others  are 
holden  of  Us  and  Our  Royal  Successors  [here  state  the  Tenure^  Blench,  Feu, 
or  other],  for  Payment  [here  state  the  Reddendo  from  the  last  Charter  or  other 
Writ,  as  the  Case  may  be].  Therefore  We  hereby  desire  any  Notary  Public  to 
whom  these  Presents  may  be  presented  to  give  to  the  said  A.B.  as  Heir  IQ 
foresaid  Sasine  of  the  Lands  and  others  before  described ;  [if  there  are  Con- 
ditions of  Entail,  §•£?.,  or  real  Burdens,  here  add]  but  always  with  and  under  the 
Conditions,  Provisions,  and  prohibitory,  irritant,  and  resolutive  Clauses  [or 
Clause  authorizing  Registration  in  the  Register  of  Tailzies,  a*  the  Case  may 
be^  [or  with  and  imder  the  Burdens,  Conditions,  Provisions,  and  Limitations,  15 
as  the  Case  may  be\  above  specified  or  referred  to,  as  the  Case  may  be.  Given 
at  Jidinburgh,  the  Day  of  in  the  Year 

[Signed  by  the  Director  of  Chancery,  or  his 
Depute  or  Substitute.] 

General  Note  to  Schedule  (U). — When  the  Writ  or  Precept  is  to  be  granted  20 
by  or  on  behalf  of  the  Prince  and  Steward  of  Scotland,  they  will  be  in  similar 
Form,  but  will  run  in  Name  of  the  Prince  and  Stewai*d  of  Scotland  without 
adding  His  Highness's  other  Titles  ;  and  the  Lands,  instead  of  being 
described  as  holding  of  Her  Majesty  and  Her  Royal  Saccessors,  will  be 
described  as  holding  of  the  Prince  and  Steward  of  Scotland.  25 


SCHEDULE  (V.) 


No.  1. 
TPrit  of  Confirmation  by  Subject  Superior*. 
I,  A.  B.  [here  insert  Name  and  Designation  of  Superior],  hereby  confirm  this 
Disposition  [or  other  Deed  or  Conveyance,  as  the  Case  may  be]  in  favour  of  CD.,  qq 
as  Vassal  in  room  and  place  of  JS,F.  [here  name  and  design  last  Vassal  in  the 
Lands]  entered  by  [here  specify  the  Charter  or  other  Writ  by  which  the  last 
Vassal  was  entered,  Instrument  thereon  if  any,  and  Date  of  Registration  in  the 
Register  of  Sasines  if  recorded],  but  only  in  so  far  as  consistent  with  the  [here 
specify,  or  refer  to  if  previously  specified,  a  Charter  or  other  Writ  containing  the  og  j 

Tenendas  and  Reddendo,  §"c.],  and  with  my  own  Rights.  [If  the  Reddendo  is  to 
be  different  from  that  in  the  Charter  or  other  Writ  specified  or  referred  to,  or  if 
the  Vassal  should  desire,  specify  t/ie  Reddendo  here.]  In  witness  whereof  [insert 
a  Testing  Clause  in  usual  Form]. 


No.  2, 

Charter  of  Confirmation  by  Subject  SttpefHor. 

I,  A.  B.,  immediate  lawful  Superior  of  the  Lands  and  others  after  mentioned^ 

do  hereby  confirm  for  ever  to  and  in  favour  of  C.  D.  [here  name  tlie  Party  in 

whose  Favour  the  Charter  is  granted],  and  his  Heirs  and  Assignees  whomsoever^ 

heritably 
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heritably  and  irredeemably,  nil  and  whole  [here  insert y  or  refer ,  as  in  Schedule  (E.) 
or  Schedule  {G.)y  as  the  Case  may  hey  to  the  Lands  to  be  confirmed^  and  if  under 
Conditions  of  Entail  or  Real  Burdens^  tfCy  insert  them  or  refer  to  them  as  in 
Schedule  {C.)  or  Schedule  {D.),  as  the  Case  may  ie],  and  a  [here  specify  the 
5  Deed  or  Conveyance  which  is  to  be  confirmed  in  favour  of  C  D,^  and  if  the  same 
has  been  recorded  with  Warrant  of  Registration  in  his  favour  add  with  Warrant 
of  Begistration  thereon],  in  favour  of  the  said  C.  -D.,  recorded  in  the  [here 
describe  the  Register  in  which  the  said  Deed  or  Conveyance  is  recorded^  on  the 
Day  of  ,  or  of  whatever  other  Date  or 

10  Tenor  the  said  Disposition  [or  other  Deed  or  Conveyance^  may  be,  and  that  in 
so  far  as  relates  to  the  Lands  and  others  hereby  conBrmed,  to  be  holden,  the 
said  Lands  and  others,  immediately  of  me  and  my  Successors,  Superiors  thereof, 
in  Free  Blench  Farm  [or  in  Feu  Farm,  as  the  Case  may  Je],  for  ever,  paying 
therefor  [here  insert  the  Reddendo],     And  I  consent  to  the  Registration  hereof 

15  for  Preservation.     In  witness  whereof  [zw^er^  a  Testi7ig  Clause  in  usual  Form\ 


No.  3. 

TFrit  of  Resignation  by  Subject  Superior. 
I,  A.B.  [here  insert  Name  and  Designation  of  Superiorly  in  respect  of  th  e 
within  Clause  [or  Procuratory]  of  Resignation,  dispone  to  C  D,  the  Lands 

20  contained  in  this  Disposition  [or  other  Deed  or  Conveyance,  as  the  Case  may 
be^l  in  his  Favour  [or  in  favour  of  G.  i/1,  or  otherwise,  as  the  Case  may  be, 
specifying  shortly  the  connecting  Title],  as  Vassal  in  room  and  place  of  E,  F. 
[here  name  and  design  last  Vassal  in  the  Lands']  entered  by  [liere  specify  the 
Charter  or  other   fVrit  by  which  the  last    Vassal  was  entered,  and  Instrument 

25  thereon,  if  any,  and  Date  of  Registration  in  Register  of  Sasines  if  recorded]  but 
only  in  so  far  as  consistent  with  the  [here  specify  or  refer  to  if  previously  specified 
a  Charter  or  other  Writ  containing  the  Tenendas  and  Reddendo,  8fc.]  and  with 
my  own  Rights.  [If  the  Reddendo  is  to  be  different  from  that  in  the  Charter 
or  other  Writ  specified  or  referred  to,  specify  the  Reddendo  here,]     Li  witness 

30  whereof  [insert  a  Testing  Clause  in  usual  Form]. 


No.  4. 
Charter  of  JResignation  by  a  Subject  Sttperior. 

I,  L.M.,  immediate  lawful  Superior  of  the  Lands  and  others  after  mentioned) 
do  hereby  give,  grant,  dispone,  and  for  ever  confirm  to  A.B.  and  his  Heirs  and 

35  Assignees  whomsoever  [or  in  case  there  be  a  Substitution  of  Heirs  here  insert 
it  at  full  Length  or  refer  to  it  as  in  Schedule  (  C)],  heritably  and  irredeemuhlv, 
all  and  whole  [here  insert  or  refer  as  in  Schedule  {E.)  or  Schedule  (6?.),  as  the 
Case  may  be,  to  the  Lands,  and  if  held  under  Conditions  of  Entail  or  Real 
Burdens,  §•<?.,  insert  them  or  refer  to  them  as  in  Schedule  (C.)  or  Schedule  (D.), 

40  «*  If^  (^^^  ^«y  *^]»  which  Lands  and  others  formerly  belonged  to  CD., 
holden  by  him  of  me  as  his  immediate  lawful  Superior  thereof,  in  Terms  of  [here 
state  briefly  the  Investiture  of  the  last  entered  Vassal],  and  have  been  resigned 
by  him  into  my  Hands  by  virtue  of  a  Procuratory  [or  Clause]  of  Resignation 
contained  in  a  Disposition  [or  other  Deed  or  Conveyance,  as  the  Case  may  be] 
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of  the  said  Lands  and  others  granted  by  him  in  favour  of  the  said  A.B.y 
dated  [here  insert  the  Date'] ;  to  be  holden  the  said  Lands  and  others  of  me, 
my  Heirs  and  Successors,  in  Free  Blench  Farm  [or  in  Feu  Farm,  as  the  Case 
may  be"]  for  ever,  paying  therefor  [here  insert  the  Reddendo]  ;  and  I  consent  to 
the  Registration  hereof  for  Preservation.  In  witness  whereof  [insert  a  Testing 
Clause  in  usual  Form]. 


SCHEDULE  (W.) 


No.l. 

Writ  of  Clare  constat  by  a  Subject  Superior, 

I,  A,B.  [insert  Name  and  Designation  of  Superior]  :   Whereas  by   Decree  of  10 
General  Service,  [or  of  Special  Service,  a^  the   Case  may  be]  of  CD.   [here 
insert  the  Name  and  Designation  of  the  Heir\  dated  [here  insert  the  Date  of  the 
Decree]^  and  recorded  in  Clmncery  [here  insert  the  Date  of  Registration]^  and 
other  authentic  Instruments  and  Documents   [or  by  authentic  Instruments  and 
Documents],  it  clearly  appears  that  E,F.  [here  insert  the  Name  and  Designation   \^ 
of  the  Ancestor]  died  last  vest  and  seised  as  of  Fee  in  [here  describe  the  Lands, 
or  refer  to  them  as  in  Schedule  (E.)  or   Schedule  (G^.),  as  the  Case  may  be] 
and  that  in  virtue  of  [here  describe   the    Charter  or  Precept  and  Sasine,  or  re- 
corded Charter  or  Precept^  or  other  Writ  or  other  Deed  or  Conveyance  forming 
the  last  Investiture,  by  Dates,  and  Dates  of  Registration  in  the  Register  of  Sasines^   20 
and  where  the  Lands  are  held  under  a  Deed  of  Entail  here  insert  the  Destination, 
Conditions,  8fc.  at  full  Length,  or  refer  to  them  in  or  as  nearly  as  may  be  in  the 
Form  of  Schedule  (C),  or  if  desired  refer  to  them  as  follows,  but  always  with 
and  under  the  Conditions,  Provisions,  and  prohibitory,  irritant,  and  resolutive 
Clauses  (or  Clause  authorizing  Registration  in  the  Register  of  Tailzies,  eis  the  25 
Case  may  be)  contained  in  a  Deed  of  Entail  granted  by  G.  H,  {here  name  and 
design  the  Grantor)  dated  the  Day  of  in 

favour  of  L  K.  (here  set  forth  the  Destination  or  such  Part  thereof  as  may  be 
deemed  necessary,  or  say  and  the  Heirs  therein  specified)  and  which  Conditions, 
Provisions,  and  prohibitory,  irritant,  and  resolutive  Clauses  {or  Clause  autho-  30 
rizing  Registration  in  the  Register  of  Tailzies,  as  the  Case  may  be)  are  herein 
referred  to  as  at  length  set  forth  in  the  said  Deed  of  Entail,  which  is  recorded 
in  the  Register  of  Tailzies  on  the  Day  of 

{or  as  at  length  set  forth  in  the  above-mentioned  recorded  Charter,  8fc.  forming  the 
last  Investiture,  or  as  at  length  set  forth  in  any  other  recorded  Deed  or  Convey-  35 
ance.  And  in  every  Case  where  there  are  any  Real  Burdens,  Conditions,  Pro- 
visions, or  Limitations  proper  to  be  inserted  or  referred  to  insert  them  here,  or 
refer  to  them  in  or  as  nearly  as  may  be  in  the  Form  of  Schedule  {D.)] ;  and  that 
the  said  CD.  [or  if  the  Heir  has  not  been  previously  named,  here  say,]  and  that 
CD,  [here  insert  his  Name  and  Designation]  is  eldest  Son  and  nearest  lawful  40 
Heir  of  the  said  E.F.  [or  whatever  Relationship  and  Character  of  Heir  the  Party 
holds,  here  state  it].  Therefore,  I  hereby  declare  the  said  CD.  to  be  the  Heir 
entitled  to  succeed  to  the  said  E.F.  in  the  said  Lands,  to  be  holden  of  me  and 

my 
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my  Succeseors  in  maimer  and  for  Payment  of  the  Dnties  specified  in  the  \here 
specify  or  refer  to  if  previously  specified  a  Charter  or  other  "Writ  containing  the 
Tenendas  and  Reddendo.  If  the  Reddendo  is  different  from  that  in  the  Charter 
or  other  Writ  specified  or  referred  to,  or  if  the  Vassal  should  desire^  specify  the 
Reddendo  here.^     In  witness  whereof  \insert  a  Testing  Clause  in  usual  Form]. 


No.  2. 

Precept  of  Clare  constat  by  a  Subject  Superior. 

I,  A.B.  [here  insert  Name  and  Designation  of  Superior] :  Whereas,  ^c.  \as  in 
No.  1.  of  this  Schedule']  it  clearly  appears  that  E.F.  [here  insert  the  Name  and 

10  Designation  of  the  Ancestor]  died  last  vest  and  seised  as  of  Fee  in,  §'c.  [a*  in 
No.  1.  of  this  Schedule  down  to  and  including  the  Statement  of  the  Relationship 
and  Character  of  Heir  which  the  Party  holds]  ;  and  that  the  said  Lands  and 
others  are  hoJden  of  me  and  my  Successors,  as  Superiors  thereof,  in  Free 
Blench  Farm  [or  Feu  Farm,  as  the  Case  may  he]y  for  ever,  ibr  Payment  of  [here 

16  specify  the  Reddendo].     Therefore  I  desire  any  Notary  Public  to  whom  these 

Presents  may  be  presented  to  give  to  the  said  CD.,  as  Heir  aforesaid,  Sasine 

.   of  the  Lands  and  others  above  described.    [If  there  are  Conditions  of  Entail^  §*c. 

or  other  Burdens  or  Qualifications y  here  culd,  but  always  with  and  under  the 

Conditions,  Provisions,  and  prohibitory,  irritant,  and  resolutive  Clauses,  {or 

20  Clause  authorizing  Begistration  in  the  Begister  of  Tailzies,)  (or  with  and  under 
the  Beal  Burdens,  Conditions,  Provisions,  and  Limitations,  (u  the  Case  may 
be,)  above  specified  or  referred  to,  as  the  Case  may  be.]  In  witness  whereof 
[insert  a  Testing  Clause  in  usual  Form]. 


No,  3. 
25  Writ  of  Clare  constat  in  JBtirgage  Subjects. 

We,  the  Provost  and  Bailies  of  the  Burgh  of  [insert  Name],  being  the 
Magistrates  of  said  Burgh,  acting  under  and  in  Terms  of  "  The  Titles  to  Land 
Consolidation  (Scotland)  Act,  1868":  M'hereas  it  clearly  appears  that  CD. 
[insert  Name  and  Designation  of  the  Ancestor]  died  last  vest  and  seised  as  of  Fee 

80  in,  §"c.  [as  in  No.  L  of  this  Schedule  down  to  and  including  the  Statement  of  the 
Relationship  and  Character  of  Heir  which  the  Forty  holds].  Therefore,  we 
hereby  declare  the  said  J.B.  to  have  Right  to  the  said  Lands  as  Heir  foresaid. 
In  witness  whereof  [to  be  signed  by  the  Frovost  or  Acting  Chief  Magistrate  for 
the  TimCy  and  the  Town  Clerk  {or  by  One  of  the  Totdn  Clerks  where  there  are 

36  more  than  Otte),  and  tested  in  usual  Form]. 


SCHEDULE  (X.) 


No.  L 


Petition  to  the  Lord  Ordinary  for  Forfeiture  of  Superiority  where 
Reddendo  does  not  exceed  Five  Founds. 

4jQ       Unto  the  Honourable  the  Lord  Ordinary  on  the  Bills,  the  Petition  of  A.B. 

humbly  showeth.  That  by  Disposition  dated  the  granted  by 
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No.  2. 
Interlocutor  by  Lord  Ordinary  on  above  Petition. 

The  Lord  Ordinary  grants  Warrant  to  Messengers-at-Arms  to  serve  the  said 
Petition  and  this  Deliverance  on  the  said  G.  H.  a«  prayed  for,  and  ordains  the 
said  G,H.y  within  Thirty  Days  [or  Sixty  Days,  as  the  Case  may  be"]  after  the  40 
Date  of  such  Service,  to  procure  himself  entered  and  infeft  in  the  Lands 
and  others  described  in  the  Petition,  and  to  enter  the  Petitioner  in  the 
same,  on  Payment  of  the  Duties  and  Casualties  exigible  on  such  Entry,  or  else 
to  show  Cause  for  delaying  or  refusing  to  do  so,  with  Certification  that  if  he 
fail  he  shall  forfeit  and  amit  all  Right  to  the  said  Superiority  in  Terms  of  the  45 
said  Act. 


No.  3. 
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CD,  of  the  said  CD.   disponed  to   the  Petitioner  all  and 

whole  [here  describe  the  Subjects  as  in  the  Disposition]  to  be  held  of  the  Dis- 
poner's  Superior,  with  Warrants  of  Resignation  and  Infeftment  : 

That  the  Petitioner's  Author,  the  said  CD.,  held  the  said  Lands  and  others, 
of  and  under  the  late  JS.  F,  as  his  immediate  lawful  Superior,  for  an  annual  5 
Reddendo  not  exceeding  in  Value  or  Amount  Five  Pounds  Sterling;  that 
O.H.  is  the  eldest  Son  [or  whatever  other  Relation  he  1*5]  and  Apparent  Heir  of  I 

the  said  £'.JP.,  and  as  such  has  Right  to  the  Superiority  of  the  said  Lands  and  ' 

others,  but  he  has  not  made  up  a  feudal  Title  thereto,  and  is  therefore  not  in  a 
Situation  to  grant  Entry  to  the  Petitioner,  although  demanded  from  him ;  and  10 
the  Petitioner  now  applies  to  your  Lordship  for  Redress  in  Terms  of  the  Act 
[here  mention  this  Act"],  and  produces  the  above-mentioned  Disposition  in  his 
Favour. 

May  it  therefore  please  your  Lordship,  in  Terms  of  the  said  Act,  to  grant 
Warrant  for  serving  this  Petition  on  the  said  G.  H.  personally,  or  at  15 
his  Dwelling  Place  [^here  add  a  Prayer  for  Edictal  Citation  in  tli£  ustuil 
Form,  if  the  Party  isfurth  of  Scotland]^  and  to  ordain  him,  within  Thirty 
Days  after  the  Date  of  such  Service  [or  within  Sixty  Days,  if  he  be 
furth  of  Scotland f  or  in  Orkney  or  Shetland],  to  procure  himself  entered 
and    infeft  in  the   said   Lands  and    others,   and    to   enter    the   Peti-  20 
tioner  in  the  same,  on  Payment  of  the  Duties  and  Casualties  exigible 
on  such  Entry,  or  else  to  show  Cause  for  delaying  or  reftising  to   do  so, 
with  Certification  that  if  he  fail  he  shall  forfeit  and  amit  all  Right  to  the 
said  Superiority ;    and  in  the  event  of  the  said  G.  H.  &iling  so  to  com- 
plete his  Title  and  grant  Entry  to  the  Petitioner,  or  to  show  reason-  25 
able  Cause  why  he  delays  or  refuses  so  to  do,  to  find  and  declare  that  the 
said  G,  H.  has  forfeited  and  amitted  all  Right  to  the  said  Superiority, 
and  that  the  Petitioner  and  his  Heirs  and  Successors  are  entitled  to  hold 
the  said  Lands  and  others  in  all  Time  coming  as  Vassals  immediately  of 
and  imder  the  next  Over  Superior  by  the  Tenure  and  for  the  Reddendo  30 
by  and  for  which  the  forfeited  Superiority  was  held.      According  to 
Justice,  ^c. 

Note. — The  above  Form  is  applicable  to  the  Case  where  the  Petitioner  requires 
a  Charter  or  Writ  of  Resignation.  In  other  Cases  the  Form  must  be  varied, 
80  far  as  necessary,  to  suit  the  Circumstances.  35 


Digitized  by 


Google 


Titles  to  Land  Consolidation  {Scotland).  113 

No.  3. 

Decree  by  Lord  Ordinary  on  above  Petition. 

The  Lord  Ordinary,  having  resinned  Consideration  of  the  said  Petition, 
with  the  Execution  thereon,  now  expired,  in  respect  the  said  G.  H.  has  not 
5  shown  Cause  for  delaying  or  refiising  to  complete  his  Title  to  the  Superiority, 
and  to  grant  an  Entry  to  the  Petitioner,  finds  and  declares.  That  the  said  G.  H. 
has  forfeited  and  amitted  all  Right  to  the  said  Superiority,  and  that  the  Pe- 
titioner and  his  Heirs  and  Successors  are  entitled  to  hold  the  Lands  and  others 
described  in  the  Petition  in  all  Time  coming  as  Yassab  immediately  of  and  under 
20  the  next  Over  Superior  by  the  Tenure  and  for  the  Reddendo  by  and  for  which 
the  said  forfeited  Superiority  was  held ;  grants  Warrant  to  the  Petitioner  and 
his  foresaids  to  apply  for  and  obtain  an  Entry  in  the  said  Lands  and  others 
from  the  said  Over  Superior,  in  the  Terms  foresaid,  and  decerns  and  ordains  the 
Decree  to  be  extracted  hereon  to  be  recorded  in  the  Register  of  Sasines. 


15  SCHEDULE  (Y.) 


No.  1. 


Petition  to  the  Lord  Ordinary  for  Forfeiture  of  Feu  Duties 
under  or  above  Five  Potmds. 

Unto  the  Honourable  the  Lord  Ordinary  on  the  Bills,  the  Petition  of  A.  B. 

20  humbly  showeth.  That  by  Disposition  dated  the  day  of  granted  by 

CD.  of  the  said  C  D.  disponed  to  the  Petitioner  all  and  whole 

[here  describe  the  Subjects  as  in  the  Disposition]  to  be  held  of  the  Disponer's 

Superior,  with  Warrants  of  Resignation  and  Sasine : 

That  the  Petitioner's  Author,  the  said  C.  D.,  held  the  said  Lands  and  others 
25  of  ^^^  under  the  late  F.  F.  as  his  immediate  lawful  Superior ;  that  G.  H,  is  the 
eldest  Son  [or  whatever  other  Relation  he  is]  and  Apparent  Heir  of  the  said  JB'.-F., 
and  as  such  has  Right  to  the  Superiority  of  the  said  Lands  and  others,  but  he 
has  not  made  up  a  feudal  Title  thereto,  and  is  therefore  not  in  a  Situation  to 
grant  Entry  to  the  Petitioner,  although  demanded  from  him.  The  Petitioner 
30  now  applies  to  your  Lordship  for  Redress  in  Terms  of  the  Act  [here  mention  this 
Act],  and  produces  the  above-mentioned  Disposition  in  his  Favour. 

May  it  therefore  please  your  Lordship,  in  Terms  of  the  said  Act,  to  grant 

Warrant  for  serving  this  Petition  on  the  said  G.  H.  personally,  or  at  his 

Dwelling  Place  [here  add  a  Prayer  for  Edictal  Citation  in  the  ustial 

35  Form,  if  the  Party  isfurth  of  Scotland],  and  to  ordmn  him,  within  Thirty 

Days  after  the  Date  of  such  Service  [or  within  Sixty  Days,  if  he  be 

furth  of  Scotland,  or  in  Orkney  or  Shetland],  to  procure  himself  entered 

and  infeft  in  the  said  Lands  and  others,  and  to  enter  the  Petitioner 

in  the  same,  on  Payment  of  the  Duties   and  Casualties  exigible  on 

40  such  Entry,  or  else  to  show  Cause  for  delaying  or  refusing  to  do  so, 

with  Certification  that  if  he  fail  he  shall  forfeit  and  amit  all  Right  to  the 

Duties  and  Casualties  payable  on  the  Entry  of  the  Petitioner,  and  that 

the  Petitioner  shall  be  entitled  to  retain  from  him  and  his  Successors,  as 
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immediate   Superiors,   the  yearly  Feu  Duties  and  whole  other  Presta- 
tions, until  fully  paid  and  indemnified  for  all  the  Expenses  of   this 
Petition  and  Procedure  to  follow  hereon,  and  for  all  the  Expenses  of 
^' ,    completing  the  Petitioner's  Title  in  Terms  of  the  said  Act ;  and  there- 
after, on    resuming  Consideration  of   this  Petition,    with    or    without  5 
I    Answers,  to  find  and  declare  that  the  said    G.H.  has  forfeited  and 
amitted  all  Right  to  the  Dues  and  Casualties  payable  on  the  Entry  of 
•»   the  Petitioner,  and  that  the  Petitioner  is  entitled  to  retain  from  him  and 
» .    his  Successors,  as  immediate  Superiors,    the    yearly  Feu  Duties  and 
It    whole   other  Prestations  until  fiilly  paid  and  indemnified  for  all  the  10 
Expenses  of  this  Petition,  and  of  the  Procedure  to  follow  hereon,  and  for 
all  the  Expenses  of  completing  the  Petitioner  s  Title  in  Terms  of  the 
said  Act ;  and  also  to  grant  Warrant  to  the  Petitioner  to  apply  for  and 
i^    obtain  an  Entry  in    the  said  Lands  and   others  from  the  Crown  [or 
Prince  of  Scotland,  or  L  K,y  the  mediate  Over  Superior],  as  acting  in  15 
the  vice  of  the  said  G.  H.^  and  to  authorize  Decree  to  the  above  Effect 
to  be  extracted  ad  interim ;    and  thereafter,  upon  the  Completion  of 
the  Petitioner's  Title  by  an  Entry  from  the  Crov^Ti  \or  Prince  of  Scotland, 
or  such  mediate  Over  Superior]  as  aforesaid,  to  remit  the  Accounts  of 
the  Expenses  of  this  Petition  and  Procedure  hereon,  and  of  the  Expenses  20 
of  completing  the  Petitioner's  Title,  to  the  Auditor  to  tax  the  same,  and 
to  report,  and  to  modify  the  Amount  of  the   said  Expenses,  and  to 
,»    decern  for  Retention  of  the  Amount  thereof  as  aforesaid,  \if  the  Parties 
have  agreed  to  or  are  in  Treaty  for  a  Relinquishment^  add,  or  in   the 
event   of  the  said  G.H.   relinquishing  the  Superiority,  to  find,   decern,    25 
and  declare  the  same  to  be  extinguished  in  Manner  and  to  the  Effect 
expressed  in  the  Statute,]  or  to  do  otherwise  in  the  Premises  as  to  your 
Lordship  shall  seem  just.     According  to  Justice,  §"c. 

Note. — The  above  Form  is  applicable  to  the  Case  where  the  Petitioner  requires 

a  Writ  of  Eegistration.     lu  other  Cases  the  Form  must  be  viu-ied  so  far  aa  30 
necessary  to  suit  the  Circumstances. 


No.  2. 

Interlocutof^  hy  Lord  Ordinary  in  above  Petition* 
The  Lord  Ordinary  grants  Warrant  to  Messengers-at-Arms-  to  serve  the 
said  Petition  and  this  Deliverance  on  the  said  (?.//.,  as  prayed  for,  and  ordains  35 
the  said  G.H,,  within  Thirty  Days  [or  Sixty  Days,  as  the  Case  7nay  be^  after 
the  Date  of  such  Semce,  to  procure  himself  entered  and  infeft  in  the  Lands 
and  others  described  in  the  Petition,  and  to  enter  the  Petitioner  in  the  same, 
on  Payment  of  the  Duties  and  Casualties  exigible  on  such  Entry,  or  else  to 
show  Cause  for  delaying  or  refusing  to  do  so,  with  Certification  that  if  he  40 
fail  he  shall  forfeit  and  amit  aU  Right  to  the  Duties  and  Casualties  payable 
on  the  Petitioner's  Entry,  and  that  the  Petitioner  shall  be  entitled  to  retain 
from  him  and  his  Successors,  as  immediate  Superiors,  the  yearly  Feu  Duties 
and  the  whole  other  Prestations,  until  fully  paid  and  indemnified  for  the  Ex- 
penses of  the  Petition  and  Procedure  thereon,  and  for  all  the  Expenses  of  45 
completing  the  Petitioner's  Title  in  Terms  of  the  said  Act. 


No.  3. 
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No.  3. 

Decree  by  Lord  Ordinary  m  above  Petition. 

The  Lord  Ordinary,  having  resumed  Consideration  of  the  said  Petition,  with 

the  Execution  thereon,  now  expired,  in  respect  the  said  G.H.  has  not  shown 

5  Cause  for  delaying  or  refusing  to  complete  his  Title  to  the  Superiority,  and  to 

grant  an  Entry  to  the  Petitioner,  finds  and  declares.  That  the  said  G,H,  has 

forfeited  and  amitted  all  Kight  to  the  Duties  and  Casualties  payable  on  the 

Entry  of  the  Petitioner,  and  that  the  Petitioner  is.  entitled  to  retain  from  him 

and  his  Successors,  as  immediate  Superiors,  the  yearly  Feu  Duties  and  whole 

10  other  Prestations,  until  fully  paid  and  indemnified  for  aU  the  Expenses  of  the 

said  Petition  and  Procedure  thereon,  and  for  all  the  Expenses  of  completing 

the  Petitioner's  Title ;  grants  Warrant  to  the  Petitioner  to  apply  for  and  obtain 

an  Entry  in  the  Lands  and  others  described  in  the  Petition  from  the  Crown  [or 

Prince  of  Scotland,  or  I,K,y  the  mediate  Over  Superior],  as  actingl  in  vice  of 

15  the  said  G.H,y  and  decerns  and  allows  this  Decree  to  go  out  and  be  extracted 

ad  interim  ;  and,  on  the  Petitioner's  Title  being  completed,  appoints  Accounts 

of  the  Expenses  of  the  Petition  and  Procedure  thereon,  and  of  completing  the 

Title,  to  be  lodged,  and  remits  the  same,  when  lodged,  to  the  Auditor  to  tax 

and  report. 


20 


No.  4. 

Fmding  for  Uxpenses  in  above  Petition, 

The  Lord  Ordinary  approves  of  the  Auditor's  Report  on  the  Petitioner's 

Account  of  Expenses,  modifies  the  same  to  £  Sterling,  and 

decerns    against  the   said   G.H.  for  Payment  thereof  to    the   Petitioner   by 

25  Retention,  as  prayed  for  [or  personally  against  the  said   Cjffi,  as  the  Case 

may  be]. 


SCHEDULE  (Z.) 


No.l. 
Writ  of  Confii'mation  on  Decree  ofForfeitvre  in  case  of  Feu  Ihities 

30  above  Five  Potmds. 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  Queen,  Defender  of  the  Faith.  We  confirm  this  Disposition  [or  other 
Deed  or  Conveyance,  as  the  Case  may  be"]  in  favour  of  A,B, ;  to  be  hplden  the 
said  Lands  and  others  of  the  Crown  as  in  room  of  G,II,  [here  name  and  design 

36  the  Person  against  whom  Decree  has  been  obtained],  the  eldest  Son  [or  whatever 
other  Relation  he  may  be]  of  F»F.  [here  name  and  design  the  Person  last  infeft 
in  the  Superiority],  who  was  last  infeft  in  the  immediate  Superiority  of  the 
said  Lands,  in  respect  that  the  said  G.H.  having  failed  to  complete  his  Title 
to  the  said  Superiority,  and  to  grant  an  Entry  to  the  said  A.B.,  the  said  A,B.y 

40  in  virtue  of  an  Act  [here  set  forth  the  Title  of  this  Act],  obtained  a  Decree  by 
the  Lord  Ordinary  on  the  Bills,  dated  the 

granting  Warrant  to  the  said  A,B.  to  apply  for  and  obtain  an  Entry  in  the  said 

Lands  and  others  from  the  Crown,  as  acting  in  vice  of  the  said  G.H,,  and  that 
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while  and  so  long  as  the  said  G,H,  and  his  Successors,  the  immediate  Superiors 
thereof,  shall  remain  unentered,  and  thereafter  until  a  new  Entry  shall  become 
requisite,  and  that  by  the  same  Tenure  by  which  the  same  were  or  might  have 
been  holden  of  the  said  GM. ;  and  for  Payment  to  him  and  his  Successors, 
who  are  properly  immediate  lawful  Superiors  of  the  said  Lands  and  others,  of  5 
the  annual  Duties  and  Casualties  licretofore  payable,  but  only  upon  the  Com- 
pletion of  their  Title  in  the  Superiority.  Given  at  Edinburgh,  the 
Day  of  in  the  Year 

[Signed  by  the  Director  of  Chancery^  or  his 

Depute  or  Substitute.]  10 


No.  2. 
TFfHt  of  designation  on  Decree  of  Forfeiture  in  case  of  Feu  Duties 

above  Five  Pomids. 
Victoria,  Sfc.     We  do  hereby  dispone  to  A,B.  \_here  name  the  Disponee]  the 
Lands  contained  in  this  Disposition  [or  other  Deed  or  Conveyance,  as  the  Case  15 
mai/  be]y  in  his  Favour,  which  Lands  formerly  belonged  to  CD.  [here  name  and 
design  the  Disponer],  holden  by  him  immediately  of  FF.  [here  name  and  design 
the  Person  who  died  last  infeft  in  the  Superiority],  in   Terms  of  [here  state  the 
Investiture  of  the  Disponer'],  and  now  of  the  Crown  as  in  vice  of  the  immediate 
Superior  thereof,  in  respect  that  the  said  EF,  being  dead,  and  G.H.,  his  eldest   20 
Son  \or  lohatever  other  Relation  he  may  be]   and  Heir  Apparent,  w^ho  is  in  Right 
of  the  Superiority,  having  failed  to  complete  his  Title  thereto,  and  to  grant  an 
Entry  to  the  said  AM.^  the  said  A.B.,  in  virtue  of  an  Act  [here  set  forth  the 
Title  of  this  Act],  obtained  a  Decree  by  the  Lord  Ordinary  on  the  BUls,  dated 
the  day  of  granting  Warrant  to  the  said   25 

A.B.  to  apply  for  and  obtain  an  Entry  in  the  said  Lands  and  others  from  the 
Crown  as  acting  in  vice  of  the  said  G.H.,  and  which  Lands  and  others  have 
been  resigned  into  Our  Hands  as  in  vice  of  the  said  G,H,,  by  virtue  of  the  Clause 
[or  Procuratory]  of  Resignation  contained  in  this  Disposition  [or  other  Deed  or 
Conveyance,  as  the  Case  may  be] ;  to  be  holden  the  said  Lands  and  others  30 
of  the  Cro>^Ti  as  in  room  of  the  said  G.H.,  who  is  properly  the  immediate  lawful 
Superior  thereof,  while  and  so  long  as  he  and  his  Successors,  the  immediate 
Superiors  thereof,  shall  remain  unentered,  and  thereafter  until  a  new  Entry 
shall  become  requisite,  and  that  by  the  same  Tenure  l>y  which  the  same  were 
or  might  have  been  holden  of  the  said  G.H. ;  and  for  Payment  to  him  and  his  35 
Successors,  who  are  properly  the  immediate  lawful  Superiors  of  the  said  Lands 
and  others,  of  the  annual  Duties  and  Casualties  heretofore  payable,  but  only 
upon  the  Completion  of  their  Title  in  the  Superiority.  Clivcn  at  Edinburgh 
the  Day  of  in  the  Year 

[Signed  by  the  Director  of  Chancery,  or  his  40 
Depute  or  Substitute.] 

Note. — The  Writ  in  favour  of  an  Adjudger  will  be  in  similar  Terms,  but  under 
the  proper  Modification ;  and  a  Writ  of  Clare  constat  from  Chaucery  in  favour 
of  the  Vassal^s  Heir,  who  has  obtained  Decree  against  the  unentered  Heir 
Apparent  of  his  Superior,  will  be  in  similar  Terms  as  applied  to  the  Style  45 
of  such  a  Writ ;  and  if  the  Writ  is  by  the  Prince  or  the  mediate  Over 
Superior,  the  necessary  Alterations  will  be  made. 
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SCHEDULE  (AA.) 

No.l. 

Writ  of  Confirmation  proceeding  on  a  Decree  of  Forfeiture  or 

^relinquishment. 

5  I,  L.M.y  immediate  lawful  Superior  of  the  Lands  and  others  contained  in 
the  within  Disposition  [or  other  Deed  or  Conveyance^  as  the  Ca^e  may  J«], 
in  virtue  of  a  Decree  of  Forfeiture  [or  Relinquishment,  a^  tlie  Case  may  be] 
against  GM,,  Heir  Apparent  of  my  immediate  Vassal  last  infeft  in  the  said 
Lands  and  others,  pronounced  by  Lord 

10  Ordinary  on  the  Bills,  upon  the  Day  of  in  a 

Petition  at  the  Instance  of  A,B.  [here  design  the  Disponee"],  do  hereby  confirm 
this  Disposition  [or  other  Deed  or  Conveyance,  as  the  Case  may  fc],  in  favour 
of  the  said  A.B, ;  to  be  holden,  the  said  Lands  and  others,  by  the  said  A,B. 
and  his  foresaids,  in  all  Time  hereafter,  immediately  of  me  and  my  Successors, 

15  as  Superiors  thereof,  in  Free  Blench  Farm,  [or  in  Feu  Farm,  as  the  Case  may 
bcy  according  to  the  Tenure  by  which  the  forfeited  or  relinquished  Superiority  was 
heldy]  for  ever,  paying  therefor  [here  specify  the  Reddendo  for  which  the  for- 
feited or  relinquished  Superiority  was  held"].  In  witness  whereof  [insert  a  Testing 
Clause  in  the  usual  Form"]. 


20  No.  2. 

Writ  of  Resignation  proceeding  on  a  Decree  of  Forfeiture  or 

JRelinqtmhment. 

I,  L.M,y  immediate  lawful  Superior  of  the  Lands  and  others  contained  in  the 
•  within  Disposition  [or  other  Deed  or  Conveyance,  as  the  Case  may  be],  in  virtue 

25  of  a  Decree  of  Forfeiture  [or  Relinquishment,  as  the  Case  may  be]  against 
G.H.y  Heir  Apparent  of  my  immediate  Vassal  last  infeft  in  the  said  Lands  and 
others,  pronounced  by  Lord  Ordinary  on  the  Bills, 

upon  the  Day  of  in  a  Petition  at  the  Instance 

of  A,B,  [here  design  the  Disponee],  do  hereby  dispone  to  the  said  A.B,  the 

30  Lands  contained  in  this  Disposition  [or  other  Deed  or  Conveyanccy  as  the  Case 
may  be,]  in  his  Favour,  [or  in  favour  of  CD,,  or  otherwise,  as  the  Case  may  bcy 
specifying  shortly  the  connecting  Titky]  which  Lands  formerly  belonged  to  [here 
insert  the  Designation  of  the  Disponer]y  holden  by  him  under  my  immediate 
Vassal,  and  now  of  myself,  in  Terms  of  [here  state  briefly  the  Investiture  of  the 

35  last  entered  VassaQy^  and  have  been  resigned  by  the  said  A.B.  in  my  Hands, 
as  now  coming  in  place  of  his  immediate  Superior,  by  virtue  of  the  Clause 
[or  Procuratory]  of  Resignation  contained  in  the  within  Disposition  [or  other 
Deed  or  Cojiveyanccy  as  the  Case  may  be]  ;  to  be  holden  the  said  Lands  imme- 
diately of  me  and  my  Successors,  as  Superiors  thereof,  in  Free  Blench  Farm,  [or 

40  in  Feu  Farm,  a^  the  Case  may  bey  according  to  the  Tenure  by  which  the  forfeited 
or  relinquished  Superiority  was  heldy]  for  ever,  paying  therefor  [here  specify  the 
Beddendo  for  which  the  forfeited  or  relinquished  Superiority  was  held].  In 
witness  whereof  [insert  a  Testing  Clause  in  the  usual  Form]. 
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No.  3. 

Writ  of  GlaT'e  constat  proceeding  on  a  D€C7*ee  of  Forfeiture  or 

Relinquishment. 

I,  A,B.^  immediate  lawful  Superior  of  the  Lands  and  others  after  mentioned, 
in  virtue  of  a  Decree  of  Forfeiture   ]or  Relinquishment,  as  the  Case  may  he'\  5 
against  G,H,^  Heir  Apparent  of  my  immediate  Vassal  last  infeft  in  the  said 
Lands  and  others,  pronounced  by  Lord  Ordinary  on  the 

Bills,  dated  the  Day  of  in  a  Petition  at  the 

Instance  of  CD.  \liere  name  and  design  the  Heir  in  whose  Favour  the  WHt  is  to 
be  granted] :    Whereas   by  authentic    Instruments   and  Documents   it   clearly  1 0 
appears  that  FF.  [here  name  and  design  the  Ancestorl  died  last  vest  and  seised 
as  of  Fee  in,  ^-c.  [as  in  Schedule  {W.)  No,  1.  do7vn  to  and  including  the  State- 
ment of  the  Relationship  and  Character  of  Heir  toMch  the  Party  holds]  ;  and  that 
the  said  Lands  and  others  are,  in  virtue  of  the  said  Decree,  now  h olden  of  me 
and  my  Successors,  as  Superiors  thereof,  in  Free  Blench  Farm,  [or  Feu  Farna,  15 
as  the  Case  may  he,  according  to  the  Tenure  by  which  the  forfeited  or  relinquished 
Superiority  was  held,]  for  ever,  for  Payment  of  [here  specify  the  Reddendo  for 
which  the  forfeited  or  relinquished  Superiority  was  held].      Therefore,  I  hereby 
declare  the  said  CD,  to  be  the  Heir  entitled  to  succeed  to  the  said  FF.  in  the 
said  Lands  to  be  holden  of  me  and  my  foresaids  for  Payment  of  the  said  Duties.  20 
In  witness  w^hereof  [insert  a  Testing  Clause  in  the  usual  Form], 

Note, — Where  the  next  Superior  is  the  Crown,  Writs  by  the  Crown  will  be 
granted  in  similai*  Terms  to  the  above,  but  adapted  to  the  Forms  of  Chancery. 


SCHEDULE  (BB.) 


No.  1.  25 

Form  of  Minute  of  Relinquishment  of  Superiority  by  Apparent 
-      .   wt  Seir. 

Minute  of  Relinqursbment  by  as  Heir  Apparent  of 

in  the  Lands  after-mentioned  in  the  Petition  at  the  Instance  of  [here  name 
and  describe  the  Petitioner].  oa 

1,  A,B,,  eldest  lawful  Son  [or  whatever  Relation  he  may  be]  and  nearest 
lawful  Heir  Apparent  of  CD.,  the  Person  last  infeft  in  the  Superiority  of  the 
Lands  of  [here  describe  the  Lands  fully],  which  Right  of  Superiority  is  holden 
immediately  of  and  under  the  Crown  [or  other  Over  Superior,  as  the  Case  may 
be],  do  absolutely  and  gratuitously  [or  if  any  Price  paid,  say,  in  consideration  35 
of  £  Sterling  to  be  paid  to  me,]  relinquish  and  renounce  the 

Superiority  of  the  said  Lands  to  which  I  hold  Right  as  Heir  Apparent  aforesaid 
in  favour  of  the  Petitioner  and  his  Successors  in  the  said  Lands.  In  witness 
whereof,  §"c.  [  To  he  signed  by  the  Party,  or  by  his  Mandatory  or  Agent  duly 
authorized  in  Writing,  and  duly  tested,]  aq 
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No,  2. 

Minute  of  Acceptance  of  above  JRelmquiahment. 

I  accept  Kelinquishment  in  Tenu^  of  this  Minute.     [To  be  signed  by  the 
Petitioner^  or  his  Counsel  or  AgentJ] 


5  No.  3. 

Decree  of  Lord  Ordinary  follotomg  on  the  above  Mmutes. 

The  Lord  Ordinary  interpones  his  Authority  to  the  Minute  of  Relinquishment 

lodged  by  the  Respondent,  and  decerns  and  declares  the  Right  of  Superiority 

thereby  relinquished  to  be  extinguished  to  the  Effect  of  giving  Right  to  the 

10  Petitioner  and  his  Successors  to  hold  the  Lands  and  others  described  in  the 

Petition,  immediately  of  and   under  the  Party  who  is  Superior  of  the  Feu 

now  given  up  and  extinguished,  and  by  the  Tenure  and  for  the  Reddendo 

by   and  for  which  the  relinquished  Feu  was  held,  and  decerns  and  appoints 

the  Decree  to    be   exti^acted    hereon  to    be   recorded    in    the    Register    of 

15  Sasines. 


SCHEDULE  (CO.) 

No.  1. 

Deed  of  Melmquiahment  of  Superiority. 

I,  A,B,y  immediate  lawful  Superior  of  all  and  whole  \here  describe  the  Landsl^ 
20  do  hereby  absolutely  and  gratuitously,  [or  in  consideration  of  the  Sum  of 

Pounds  paid  to  me,  or,  if  the  Superiority  is  entailed^  consigned  in  the  {specify 
Bank)  subject  to  the  Orders  of  the  Court  of  Session,]  relinquish  and  renounce 
my  Right  of  Superiority  of  the  said  Lands  in  favour  of  CD.,  my  immediate 
Vassal,  and  his  Successors  therein,  and  declare  that  the  said  Lands  shall  no 
26  longer  be  held  of  me  as  Superior,  but  shall  be  held  of  my  immediate  lawful 
Superior  in  all  Time  to  come.  In  witness  whereof  [insert  Testing  Clause  in  the 
usual  Form]. 


No.  2. 

Acceptance  by  Vassal  toritten  on  Deed  of  Uelinquishment. 

30  I>  C.D.y  the  immediate  Vassal  in  the  Lands  described  in  this  Deed,  accept  the 
Relinquishment  of  the  Superiority  of  the  said  Lands.  Li  witness  whereof  [insert 
a  Testing  Clause  in  the  usual  Form], 


No.  3. 

Crown  Writ  of  Investiture  written  on  Deed  of  Fielvaqmslmient. 

35       Victoria,  ^.     We,  lawful  Superior  of  the  Lands  contained  in  this  Deed, 

accept  and  receive  (7.i>.,  and  his  Heirs  and  Successors  whomsoever  [or  otherwise^ 

according  to  the  Destination  contained  in  the  Title  to  the  Lands]^  in  place  of  F.F,, 

and  his  Heirs  and  Sucpeaeors,  in  virtue  of  the  above  Deed  of.  J^^^linq'  i^hmentj 
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and  Acceptance  thereof ;  to  be  holden  the  said  Lands  by  the  said  CD.  and 
his  foresaids  of  us,  Sfc.  {specif ij  the  Tenendas  and  Reddendo  contained  in  the  Titles 
of  the  relinquished  Superiority,  also  insert  or  refer  to  the  Conditions  arid  Limitations  j 
if^^I/y  under  which  the  Lands  are  held  by  the  Vassal  as  in  No,  1.  Schedule  (U.)]. 
Given  at  Edinburgh,  the  Day  of  in  the  Year 

iSiffned  by  the  Director  of  Chancery^  or  his 
Depute  or  Substitute,] 

KoTE. — If  the  Writ  is  by  the  Prince  or  the  mediate  Over  Superior  the  necessary 
Alteration  will  be  made. 


SCHEDULE  (DD.) 


10 


Form  of  Minute  excluding  Executors  in  an  Heritable  Security. 

I,  A.B.y  [here  name  and  design  the  Creditor]  hereby  exclude  Executors  from 
the  Bond  and  Disposition  in  Security  [or  other  Security,  here  specify  it  by  Date, 
Sfc,  and  if  recorded  in  Register  of  Sasines  specify  the  Date  of  such  recording,  or 
if  followed  by  an  Instrument  so  recorded  specify  the  Date  of  recording  such  15 
Instrument,  and  if  the  Security  has  not  been  completed  by  Infeftment,  here  say, 
the  within  Bond  and  Disposition  in  Security  {or  Assignation,  or  other  Deed  or 
Conveyance  thereof,  as  the  Case  may  be)\  In  witness  whereof,  §-0.  [insert  Testing 
Clause  in  usual  Form], 


SCHEDULE  (EE.) 


20 


Form  of  a  Minute  of  Removal  of  the  Exclusion  of  Executors  in  an 

Heritable  Security. 

I,  AB.,  [here  name  and  design  the  Creditor,]  hereby  remove  the  Exclusion 
of  Executors  contained  in  [or  endorsed  on]  the  Bond  and  Disposition  in  Secu- 
rity [or  Assignation,  or  otherwise,  as  the  Case  may  be,  specifying  the  same  as  in 
Schedule  (DD.)  or  contained  in  the  Minute  of  Exclusion  of  Executors  {specify 
Date  of  Minute  and  of  recording  the  same  in  the  Register  of  Sasines)].  In  witness 
whereof,  Sfc,  [insert  a  Testing  Clause  in  usual  Form], 


25 


SCHEDULE  (EF.) 


No.  1. 


30 


Form  of  a  Bond  and  Disposition  in  Security. 

1,  A,B,,  [here  name  and  design  the  Grantor,]  grant  me  to  have  instantly 
borrowed  and  received  from  CD,  [here  jiame  and  design  the  Creditor]  the  Sum 
of  [insert  the  Sum]  Sterling ;  which  Sum  I  bind  myself,  and  my  Heirs,  Executors 
and  Representatives  whomsoever,  without  the  Necessity  of  discussino-  them  in  35 
their  Order,  to  repay  to  the  said  CD,,  his  Executors  [or  his  Heirs,  excluding 
Executors]  or  Assignees  whomsoever,  at  the  Term  of  [here  insert  the  Date  and 
^'"  ^    •  Place 
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Place  of  Payment\y  with  a  Fifth  Part  more  of  liquidate  Penalty  in  case  of 
Failure^  and  the  Interest  of  said  Principal  Sum  at  the  Rate  of  per 

Centum  per  Annum  from  the  Date  hereof  to  the  said  Term  of  Payment,  and 
half-yearly,  termly,  and  proportionally  thereafter  during  the  Not-payment 
6  of  the  same,  and  that  at  Two  Terms  in  the  Year,  Whitsunday  and  M?ir- 
tinmas,  by  equal  Portions,  beginning  the  First  Term's  Payment  of  the  said 
Interest  at  the  Term  of  next,  for  the  Interest  due  preceding  that 

Date,  and  the  next  Term's  Payment  thereof  at  following,  and  so 

forth  half-yearly,  termly,  and  proportionally  thereafter  during  the  Not-payment 

10  of  the  Principal  Sum,  with  a  Fifth  Part  more  of  the  Interest  due  at  each  Term 

.   of  liquidate  Penalty   in  case   of  Failure  in  the  punctual  Payment  thereof. 

And  in  security  of  the  personal  Obligation  before  written,  I  dispone  to  and  in ' 

favour  of  the  said  CD,  and  his  foresaids,  heritably,  but  redeemably  as  aft;er 

mentioned,  yet  irredeemably  in  the  event  of  a  Sale  by  virtue  hereof,  all  and 

16  whole  [here  describe  or  refer  as  in  Schedule  {E,)  or  Schedule  (G.)  to  the  LandsJ 
(a),  and  that  in  Heal  Security  to  the  said  CJ).  and  his  foresaids  of  the  whole  Sums 
of  Money  above  written.  Principal,  Interest,  and  Penalties ;  and  I  assign  the 
Bents,  and  I  assign  the  Writs,  and  I  grant  Warrandice,  and  I  reserve  Power 
of  Redemption,  and  I  oblige  myself  for  the  Expenses  of  assigning  and    dis- 

20  charging  this  Security ;  and  on  default  in  Payment  I  grant  Power  of  Sale ;  and 
I  consent  to  Registration  for  Preservation  and  Execution.  In  witness  whereof, 
§•0.  [insert  a  Testing  Clause  in  usual  Form}. 

(a)  If  the  Lands  are  held  under  any  Beal  Burdens,  Conditions,  Provisions,  or  Limi- 
tations, insert  them  here  or  refer  to  them  in  or  as  nearly  as  the  Circumstances  may 
25       require  in  the  Form  of  Schedule  (D). 


No.  2. 

Form  of  Schedule  of  Intimation,  Requisition,  cmd  Protest. 

I,  A.B.  [design  him\  Procurator  for  CD.  [design  Creditor  in  right  of  the 
Security^  in  whose  Favour  the  Bond  and  Disposition  in  Security  after  mentioned 

30  was  granted,  [or,  if  he  is  not  the  original  Creditor,  now  in  right  of  the  Bond 
and  Disposition  in  Security  after  mentioned,]  do  hereby  give  Notice  to  you 
E.F.  [design  Debtor  under  the  Security]  that  Payment  is  now  required  of  the 
Sum  of  £  being  the  Principal  Sum  due  under  the  Bond 

and  Disposition  in  Security,  dated  and  recorded 

35  ,  granted  by  you  E.F.  [or  by  G.tl.'\  in  &vour  of 

the  said  CD.  [or  original  Creditor'],  [if  CD.  is  not  the  original  Creditor,  add^ 
to  which  CD.  has  now  Right  by  various  Transmissions,  but  these  Transmissions 
need  not  be  particularly  specified^  and  of  the  Sum  of  £ 
being  the  Interest  due  at  present  on  the  said  Principal  Sum,  with  such  further 

40  Sum  of  Interest  as  shall  accrue  on  the  said  Principal  Sum  till  paid.  And  I 
further  ^ve  you  Notice,  that  if  at  the  Expiry  of  the  Period  of  Three  Months 
from  the  Date  hereof  the  Sums,  Principal  and  Interest,  and  liquidate  Penalty 
incurred  and  to  be  incurred,  of  which  Payment  is  now  required  shall  not 
be  paid  in  Terms  of  the  said   Bond  and  Disposition  in  Security,  then  the 

45  6^<l    CJD.,   or  the   Person    or  Persons  who  may  then  be  in  right  of  the 

sud  Bond  and  Disposition  in  Security,  may  proceed  to  sell  the  Lands  and 

others  [or  Subjects]  thereby  conveyed  in  the  Manner  provided  by  the  "  Titles 
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to  Land  Consolidation  (Scotland)  Act,  1868/'  and  with  all  Powers  and 
Privileges  conferred  on  or  competent  to  Creditors  under  Bonds  and  Dispositions 
in  Security  by  that  Act.     This  I  do  at  on  the  Day  of 

before  and  in  Presence  of  Z.M,  Notary  Public,  and  NO.  and 
F.Q.  [design  them],  Witnesses  to  the  Premises,  called  and  required,  and  hereto  5 
with  me  subscribing. 

(Signed)        A.B. 
iV:0.,  Witness. 
P.Q.,  WitnesB. 


No.  3. 

Certificate  by  Notary  on  Co^yy  of  foregoing  Schedule. 
I  certify  that  what  is  above  written  is  a  true  Copy. 

(Signed)         Z.M,  Notary  Public. 


la 


SCHEDULE  (GG.) 


Form  of  Assi{fnation  of  a  Bond  and  Disposition  in  Security  15 

constituted  by  Infeftnient. 
I,  A.B.y  [name  and  design  Cedenty'\  in  consideration  of  the  Sum  of  [insert 
Sumi  now  paid  to  me  by  CD.  [name  and  design  Assignee],  do  hereby  assign 
and  dispone,  to  and  in  favour  of  ilD.  and  his  Executors  [or  Heirs  excluding 
Executors]   and  Assignees  whomsoever  a  Bond  and  Disposition  in  Security,  20 
[or  Heritable  Bond,  or  other  Security,  as  the  Case  may  be,]  dated  the  [insert 
the  Date,  and  when  recorded,  add  and   recorded  as  after  mentioned],  for  the 
Sum  of  [insert  Surn]  granted  by  i:.F.  [name  and  design  Debtor^  in  my  Favour, 
[or  in  favour  of  G.K,  as  the  Case  may  be,]  with  Interest  from  the  [insert  Date], 
and  also   all  and  whole  [describe  or  refer  as  in  Schedule  {E.)  or  Schedule  (<?.),   25 
as  the  Case  may  be,  to  the  Lands]  (a),  all  as  specified  and  described  in  the  said 
Bond  and  Disposition  in  Security  and   Instrument  of  Sasine  thereon,  [if  tlie 
Bond  is  recorded  omit  the  Words  "and  Instrument  of  Sasine  thereon,"]  recorded 
in  the  [here  specify  the  Register  of  Sasines  in  which  the   Sasine  or  Bond  is 
registered]  on  the  [specify  Date  of  Registration]  (b).     In  witness  whereof,  ^c.  30 
[insert  a  Testing  Clause  in  usual  Form^, 

rSiffned"!        A-B. 

Citt,  Witness.  ^    fe       ^ 

LK.,  Witness. 

Note. — {a)  Where  the  Assignation  is  made  under  any  Real  Burdens,  Conditiontj,  35 
^  Provisions,  or  Limitations,  here   insert  or  refer  to  them  in  as 

nearly  as  the  Circumstances  of  the  Case  may  require  in  the  Form 
of  Schedule  (D.) 
{b)  If  the  Assignation  is  granted,  not  by   the  original  Creditor  in  the 

Security,  but  by  a  Person  to  whom  the  Security  has  already  been  aq 
assigned,   or  in  whom  it  has   become   vested  by  Succession   or 
Diligence,   the   Conveyance  will  shortly  narrate  here  the  Title 
or  Series  of  Titles  by  which  the  Grantor  of  the  Conveyance  has 
riji'ht  to  it. 
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SCHEDULE  (HH.) 


Form  of  Instrvmewt  in  fa/oour  of  <m  Assignee  to  an  Seritable 
Security  following  on  a  Deed  granted  for  further  Purposes  or 
Objects. 

5       At  there  was  by  [or  on  behalf  of]  A.  B.  of  Z.,  presented 

to  me,  Notary  Public  subscribing,  a  Bond  and  Disposition  in  Security  [or  other 
Security^  as  the  Case  may  Je],  dated  [insert  DatSy  and  where  recorded  in  the 
Register  of  Sasines  insert  Date  of  recording,  and  specify  Register  of  Sasines, 
and  where  Sasine  has  been  expede  thereon^  add  and  Sasine  thereon,  recorded 

10  in  tlie(specijy  Register  of  Sasines)  on  the  (insert  Date),]  granted  by  CD.  [insert 
Designationl  in  favour  of  E.F.  [insert  Designation],  by  which  Bond  and  Dis- 
position in  Security  [or,  as  the  Case  may  be]  the  said  CD.  bound  and  obliged 
himself  [insert  the  personal  Obligation  so  far  as  necessary,  and  Disposition 
of  the  Lands  in  Security,  with  the  Description  of  them,  and  also  all  Real  Burdens, 

1^  ^T^M  if^^yf  ^11  ^*  *^'  forth  at  full  Length  or  by  reference  in  the  Bond  and  Dis" 
position  or  other  Security].  As  also  there  was  presented  to  me  an  Assignation 
[or  other  Conveyance],  dated  [insert  Date],  granted  by  the  said  E.F,,  by  which 
the  said  E,F.  assigned  the  said  Bond  and  Disposition  in  Security  [or  other 
Security,  as  the  Case  may  be],  and  Sums  of  Money  and  Lands  therein  con- 

20  tained,  to  the  said  A.  B.,  and  his  Heirs,  Executors,  and  Bepresentatiyes  whom- 
soever [or  otherwise,  as  the  Case  may  be,  and  if  the  Deed  be  granted  in  trust, 
or  for  specific  Purposes,  add,  but  in  trust  always,  or  for  the  Uses  and  Purposes 
specified  in  said  Assignation,  or  otherwise,  as  the  Case  may  be.  If  the  Person  in 
whose  Favour  the  Instrument  is  taken  is  not  the  Disponee  of  the  original  Creditor, 

25  b^t  of  one  who  has  acquired  Right  to  tlie  Security,  here  specify  shortly  the  JHtle 
or  Series  of  JHtles  by  which  the  Deceased  acquired  such  RigJU].  Whereupon,  ^c, 
as  in  Schedule  (J.)  to  the  End. 


SCHEDULE  (IL) 


Form  of  Writ  qf  Acknowledgment  by  a  Person  i/rfeft  in  Lands,  in 
30         favour  of  the  Executors  or  Executor  nominate^  or  of  the  Dispo- 
nees  or  Disponee,  Legatees  or  Legatee,  or  PLevr  of  the  Creditor 
in  an  Heritable  Security  affecting  such  Lands. 

I,  A.B.  [insert  Name  and  Designation  of  Grantor],  hereby  acknowledge  CD. 

\insert  Name  and  Designation  of  Executors  or  Executor,  or  of  Disponees  or  DiS' 

35  ponee,  Legatees  or  Legatee,  or  Heir,  and  where  the  Executors  or  Disponees,  being 

more  than  One,  are  appointed  to  hold  the  Estate  of  the  Deceased  in  Trust  for  the 

[161.]  R  Purposes 
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Purposes  of  the  Testamentary  Deed  or   Writing,  and  not  wholly  for  their  own 
beneficial  Interest,  here  add,  if  desired  by  the  Party,  and  not  expressly  precluded 
by  the  Terms  of  said  Deed  or  Writing,  and  the  Survivors  or  Survivor  of  them]  as 
Executor  \or  Executors]   nominated   by    E,F.    [insert  Name  of  Grantor  of 
Testamentary  Deed  or  other    Writing^  in   his  Will  \or  Trust  Disposition  and   5 
Settlement,  or  other  Testamentary  Deed  or  Writing],  dated  [insert  Date'],  [or  as 
Disponee  of  the  Moveable  Estate  of  the  said  deceased  E,F.,  or  as  Legatee  of  the 
Bond  and  Disposition  in  vSecurity  after  mentioned  and   Smus  thereby  secured, 
or  otherwise  in  Terms  of  the  Deed  or  Writing,  or  as  the  Case  may  be,  specifying 
the  Deed  as  above,  or  as  Heir  of  the  said  deceased  E.F.,  specifying  the  Relation-   10 
ship  of  the  Heir  ivhere  the  Writ  is  granted  to  an  Heir'],  to   be  in  right  of  a  Bond 
and  Disposition  in  Security  \or  Heritable  Bond,  or  as  the  Case  may  be]  dated 
[insert  Date,  and,  tohere  recorded  in  Register  of  Sasines,  add,  and  recorded  as 
after  mentioned],  for  the  Sum  of  [insert  Sum]  granted  by  [insert  Name  and 
Designation  of  Debtor]  in  favour  of  [insert  Name  and  Designation  of  the  original  16 
Creditor,  and  in  Cases  where  Executors  are  excluded  insert  the  Destination  at 
Length  or  rejer  to  the  recorded  Minute  of  Exclusion],  and  Sasine  thereon  [or  where 
the  Bond  and  Disposition  itself  is    recorded  in    the  Register  of  Sasines,  omit 
the  Words  ^^  Sasine  thereon  "]  recorded  in  the   [specify  the  Register  of  Sasines 
in  which  the  Sasine  or  Bond  is  recorded]  on  the  [specify  Date  of  Registration'],   20 
'over  all  and   whole  [describe  or  refer  as  in  Schedule  (E.)  or  Sceedule  {G.)  to  the 
^lAinds],  [if  the  Will  or  Settlement,  i^c.  be  granted  in  trust  or  for  specific  Purposes, 
^add,  but  in  trust  always  for  the  Uses  and  Purposes  specified  in  said  Deed  or 
Writing,  or  as  the   Case  may  be^     If  the  Person  or  Persons  in  whose  Favour 
the  Writ  is  granted  is  not  the  Executor,  or  are  not  the  Executors,  Sfc,  of  the  original  25 
Creditor,  here  specify  shortly  the  Title  or   Series  of  Titles  by  which  the  deceased 
acguired  Right],     In  witness  whereof  [insert  a  Testing  Clause  in  usual  Form], 

^^  .     "  ^     V\ \       V       '    (Signed)        JuB. 

'•"  &.H.,  Witness.    '  '''  '^'^'^'^  '"'  '''"■  ^*  *'^^"'  '^'^^" 

^LK.,  Witness.      :^^  ^?'  '^^'"^^  '''  ^  '^^^  ^^  30 


SCHEDULE  (JJ.) 


Form  of  Instrument  in  favour  of  cm  Executor  or  Heir  of  a  Creditor 

who  died  intestate. 
I 

At  there  was  by  [or  on  behalf  of]  A,B.  of  Z.,  ^c.  [as  in  Schedule 

{HH.)   down   to  and  including  the  Description  of  the  Lands  and  the  Eeference,  35 
if  any,  to  Real  Burderis],     As  also  there  was  presented  to  me  Testament  Dative 
of  the  said  deceased  E,F.,  expede  before  the  Commissary  of  the  County  of 
-  ..       "  on  the  [insert  Date  of  Confirmation],  whereby  the  said  A.B, 

was  ordained  and  confirmed  Executor  Dative  of  the  said  deceased  E.F,  (if 
there  are  more  than  One  Executors  Dative  appointed  the  necessary  Alterations  to  40 
be  made)  [or  a  Decree  of  General  (or  Special)  Service  in  favour  of  the  said  A.B, 
as    (specify    Character   in    which  Heir  was  served)  to  the  said  E,F.,  dated 
(insert  Date  of  Service)  expede  before  the  Sheriff  of  and 

recorded  in  Chancery  the  Day  of  1, 

whereby  the  said  A,B.  acquired   right  to  the  said  Bond  and  Disposition  in  46 
»"«'-^'**^  .  -•  Security 
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Security  [or  as  the  Case  may  be^  and  if  the  Person  in  whose  Favour  the  Instru- 
ment is  taken  is  not  the  Executor  or  Heir  of  the  original  Creditor j  but  of  One 
who  has  acquired  Right  to  the  Security 9  here  specify  shortly  the  Title  or  Series  of 
Titles  by  which  the  Deceased  acquired  such  Security],  Whereupon;  4"^»>  [^w  in 
ScJiedule  (J!)  to  the  End] 


SCHEDULE  (KK.) 


Form  of  Instrument  m  favov/r  of  the  JSxecutors  or  Executor 
nominate^  or  of  the  IHsponee  or  Legatee  of  a  Creditor. 

At  there  was  by  [or  on  behalf  of  ]  A,B,  of,  ^•c.,  \as 

10  in  Schedule  {HH,)  down  to  and  including  Description  of  Lands  and  the  Reference 
to  real  Burdens'],  As  also  there  was  presented  to  me  a  Testament  [or  general 
Disposition,  or  Trust  Disposition  and  Settlement,  or  other  Testamentary  Deed  or 
Writing,  or  otherwise,  as  the  Case  may  be],  dated  [insert  Date],  granted  by  the 
said  deceased  E,F,,  [if  necessary,  say,  who  died  after  (or  before  as  the  Case  may 

15  be)  the  Commencement  of  the  Titles  to  Land  Consolidation  Act,  1868],  by 
which  the  said  E.F.,  nominated  the  said  A.B.  to  be  his  Executor,  [or  assigned 
and  disponed  his  whole  Heritable  and  Moveable  Estate,  or  otherwise,  as  the  Case 
may  be,  or  gave  and  bequeathed  his  whole  Moveable  Estate  and  Effects  to  the 
said  deceased  A.B.;  or  gave  and  bequeathed  the  said  Bond  and  Disposition  in 

20  Security,  and  Sums  therein  contained,  to  the  said  A.B. ;  and  if  the  Deed  be 
granted  in  trust,  or  for  specific  Purposes,  add  but  in  trust  always,  or  for  the 
Uses  and  Purposes  specified  in  said  Deed,  or  otherwise,  as  the  Case  may  be, 
whereby  the  said  A»B.  is  now  in  right  of  sidd  Bond  and  Disposition  in  Secu- 
rity (or  as  the  Case  may  be).     If  the  Person  in  whose  Favour  the  Instrument  is 

26  taken  is  not  the  Executor,  Disponee,  Assignee,  or  Legatee  of  the  original  Creditor, 
but  of  one  who  has  acquired  Right  to  the  Security,  here  specify  shortly  the 
Title  or  Series  of  Titles  by  which  the  Deceased  acquired  such  Security],  Where- 
upon^ ^c,  [as  in  Schedule  (J,)  to  the  End.] 


SCHEDULE  (LL.) 


30  Form  of  Instrument  m  favour  of  a  Trustee  on  a  sequestrated  Estate, 
or  of  lAqtddators  of  a  Joint  Stock  Compamy. 

At  there  was  by  [or  on  behalf  of  A.B,  (design  him  as  in 

Schedule  (O.)  presented  to  me,  S^c,  as  in  Schedule  (HH,)  down  to  and  including 
Description  of  Lands  and  Reference  to  Real  Burdens,  if  any,]  As  also  there 
35  was  presented  to  me  Extract,  Act,  and  Warrant  of  Confirmation  in  favour  of 
the  said  JL  B,  [or  here  specify  the  Appointment  of  the  Liquidator  or  Liquidators], 
dated  [isisert  Date^  whereby  the  said  A.B.,  as  Trustee  [or  Liquidator,  or  as 
the  Case  may  be],  has  Bight  to  the  said  Bond  and  Disposition  in  Security  (or 
[151.]  R  2  as 


Digitized  by 


Google 


126 


Titles  to  Land  Comolidation  {Scotland). 


as  the  Case  may  he).  If  the  Bankrupt  or  Company  or  Partner  is  not  the  original 
Creditor,  here  specify  shortly  the  Title  or  Series  of  Titles  by  which  the  Bankrupt 
or  Company  or  Partner  acquired  Right  to  the  Debt].  Whereupon,  kc.  \as  in 
Schedule  (J.)  to  the  End].  r       r      l 


SCHEDULE  (MM.)  5 

Form  of  Instrument  on  an  unrecwded  Bond  and  JDisposition  in 
Security,  or  unrecorded  Assignation  in  favour  of  the  Executor 
or  Disponee,  or  Assignee,  or  Legatee,  or  Heir  of  the  Creditor. 

'^*  tli«re  ^^as  by  [or  on  behalf  of]  A.B.  {insert  Designa- 

tiojil,  presented  to  me,  Notary  Public  subscribing,  a  Bond  and  Disposition  in  10 
Security  [or  other  Security,  or  an  Assignation  of  the  Bond  and  Disposition  in 
Security  after  mentioned,  as  the  Case  may  be,]  granted  by  CD.  [insert  De- 
signation-] and  dated  [insert  Date],  by  which  Bond  and  Disposition  in  Security 
the  said  CD.  bound  and  obliged  hinwelf,  [insert  the  personal  Obligation  and 
Disposition  of  the  Lands  in  Security,  with  the  Description  of  them,  and  also  aff  15 
Real  Burdens,  ^-c,  if  any,  all  as  set  forth  at  full  length  or  by  reference  m  the 
Bond  and  Disposition   in    Security,  or  other   Security,  or,  in  the  Case  of  an 
Assignation,  say,  by  which  Assignation  the  said  CD.  sissigned  (o  the  said  A.B. 
a  Bond  and  Disposition  in  Security,  or  other  Security,  granted  by  {insert  Name 
and  Designation  of  Grantor  of  Bond)  in  favour  of  the  said  CD.,  dated  {inseH  90 
Date),  and  recorded  {insert  Date  of  recording  and  specify  Register,  or  in  the  ' 
Case  of  the  Security  having  been  followed  by  Sasine,  say,)  and  Sasine  thereon 
recorded  {insert  Date  of  recording  and  specify  Register),  for  the  Sum  o{  {insert 
Sum),  and  also   all  and  whole   {insert  the  Description  of  the  Lands  and  Real 
Burdens,  S^c,  or  reference  thereto,  all  as  contained  in  the  Assignation)];  As  also   25 
there  was  presented  to  me   [here  specify  the  Title  or  Series  of  Titles  by  which 
the  Party  acquired  Right  to  the  Bond  and  Disposition   in  Security,  or  to  the 
Assignation,  in  or  as  nearly  as  the  Circumstances  of  the  Case  will  admit  'in  the  Form 
of  Schedule  {KK),  or  in  the   Case  of  a  Bond  and  Dispositiwi  in   Security  or 
other  Security  to  Heirs,  excluding' Executors,  Sfc,  or  the  Creditor  in  which  died  30 
before  the  Commencement  of  this  Act,  say,  as  also  there  was  presented  to  me 
Extract  Decree  of  the  General  {or  Special)  Service  of  the  said  ^  ^  as  Heir 
{specify  Character  in  which  served)   of  the  said  E.F.  {here  specify  Date    and 
Date  of  recording  in  Chancery):    Whereupon,  8fc.  [as  in   Schedule  {J.)  to  the 


35 


SCHEDULE  (NN.) 

Form  of  Discharge  of  Bond  and  Disposition  in  Security,  ^c. 

I,  A.B.,  in  consideration  of  the  Sum  of  [specify  Sum]  now  paid  to  me  by 
CD.,  do  hereby  discharge  a  Bond  and  Disposition  in  Security  [or  other 
Security],   dated    [insert  Date],   and    recorded   [insert  Date  of  recording    if  ^Q 

recorded. 
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recorded,  and  Register  of  Sasines],  for  the  Sum  of  {insert  Sum],  granted  by 
[insert  Name  and  Designation  of  Debtor],  in  favour  of  [insert  Name  and 
Designation  of  Grantee],  and  all  Interest  due  thereon ;  and  I  declare  to  be 
redeemed  and  disburdened  thereof,  and  of  the  Infeftment  following  thereon, 
5  all  and  whole  [describe  the  Lands],  all  as  specified  and  described  in  the 
said  Bond  and  Disposition  in  Security,  dated  and  recorded  as  aforesaid, 
[and  if  the  same  has  been  followed  by  Sasine,  here  omit  the  Words  **  and 
recorded,^'  and  add]  and  Instrument  of  Sasine  thereon,  as  the  same  is  recorded 
in  the  [specify  the  Register  of  Sasines  in  which  the  Sasine  is  recorded],  on  the 
10  [V^^fy  -Date  of  Registration]*  In  witness  whereof,  S^c.  [here  insert  a  Testing 
Clause  in  usual  Form]. 

(Signed)        A.B. 
E.F.,  Witness. 
G.H.,  Witness. 

16  *  If  the  Grantor  of  the  Discharge  is  not  the  original  Creditor,  but  one  who  has 
acquired  Right  to  the  Security,  specify  shortly  here  the  Title  or  Series  of 
Titles  by  which  the  Grantor  acquired  such  Bight. 


SCHEDULE  (00.) 


Form  of  Deed  of  Restriction  of  cm  SerUdble  Security. 

20  I,  A.B.,  in  consideration  of  the  Sum  oi  [or  if  no  Price  is  paid  for  the  Re* 
striction,  considering  that  CD.  {the  Debtor)  has  requested  me  to  release  the 
Lands  herein-after  described  {or  referred  to)  from  the  Security  herein-after 
specified,  but  without  any  Consideration  having  been  pidd  to  me  therefor],  do 
hereby  declare  to  be  redeemed  and  disburdened  of  the  Security  constituted  by 

26  a  Bond  and  Disposition  in  Security  [or  other  Security],  dated  [insert  Date],  and 
recorded  [insert  Date  of  recording  if  recorded,  and  Register  of  Sasines],  for  the 
Sum  of  [insert  Sum]  granted  by  [insert  Name  and  Designation  of  Debtor],  in 
favour  of  [specify  Name  and  Designation  of  Grantee],  [and  if  the  Bond  has  been 
followed  by  Sasine  add]  and  Instrument  of  Sasine  thereon,  dated  (insert  Date,  if 

30  ^»y)  ^^  recorded  [specify  the  Register  and  Date  of  Registration],  all  and  whole 
[here  describe  the  Lands  to  be  disburdened],  and  I  restrict  the  Security  thereby 
constituted  to  the  Lands  and  others  contained  in  the  said  Bond  and  Disposition 
in  Security  other  than  those  hereby  disburdened.  [If  the  Grantor  qf  the  Deed 
is  not  the  original  Creditor^  but,  one  who  has  acquired  Right  to  the  Security,  here 

36  specify  shortly  the  IHtle  or  Series  of  Titles  by  which  the  Grantor  acquired  such 
Right].    In  witness  thereof,  Sfc.  [here  insert  a  Testing  Clause  in  usual  Form.] 

(Signed)        J.B. 
E.F.,  Witness. 
G.H.,  Witness.  ; 
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'''?>^i  '.v<   •'  '-!  SCHEDULE  (PP.) 


Notice  of  Inhibition. 

Notice  of  Letters  of  Inhibition.- — A.B,  [insert  Designation  of  the  Inhibitor] 
against  CD.  [insert  Designation  of  the    Inhihiied], — Signeted   [insert  Date  of 
signeting],  .  ....  .  5 

.i.,u->    a.  >  ..\  .  n4     J. . I  iS^.^.jW.S. [ar  S,S.C.]  Agent 

SCHEDULE  (QQ.)  : 


Form  of  Letters  of  Inhibition. 

Victoria,  §fc.     To  Messengers-at-Anns  and  others,  Our  SheriffB,  greeting : 
Whereas   it  humbly  shown  to  Us    by  Our  lovite  A,B.  [insert  Designation],  IQ 
Complainer,  against    CD.  [insert  Designation],  that  [set  forth  as  concisely  as 
possible  the  Document  on  which   the  Inhibitor  proceeds] :  Our  Will  is  herefore, 
and  We  charge  you,  that  ye  lawfully  inhibit  the  said  CD.,  personally  or  at  his 
Dwelling  Place  if  within  Scotland,  and  if  furth  thereof  at  the   Office  of  the 
Keeper  of  the  Record  of  Edictal  Citations  at  Edinburgh,  from  selling,  disponing,  15 
conveying,  burdening,  or  otherwiise  affecting  his  Lands  or  Heritages  to  the 
Prejudice  of  the  Complainer ;    and  that  ye  cause  register  these  Our  Letters 
and  Execution  hereof  in  the  General  Register  of  Inhibitions  at  Edinburgh  for 
Publication  to  Our  Lieges.     Given  under  Our  Signet  at  Edinburgh  this 
Day  of  in  the  Year       _  ,      .   ,  ,"  .   '*"   ■'  ^ 

)■:.  '.  Jidv>^  yt.»if.\i|  oft^«.u    , 
.i-r.;f  .....uvr^  u.  ..va^.  SCHEDULE  (RR.) 

^  Notice  of  Summons  of  Reduction,  Adjudicationy  8fc. 

Notice  of  Summons  of  Reduction  [or  of  Adjudication,  or  of  Constitution  and 
Adjudication,   as   the   Case   may   be\ — A,B.    [insert  Designation   of  Purstier] 
against    CD,    [insert   Designation    of    Defender],     Signeted    [insert    Date   of  25 
signeting], 

;•  :^^^  ""^'^  E.F.,  W.S.  [or  S.S.C.]  Agent 

)  V/»^^*^^-  ^  ^'^>W  J^r^u]  ,^^^^ 
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B    I    Li    li 

[as  amended  in  committee] 

To  ox)nsolidate  the  Statutes  relating  to  the 
Constitution  and  Completion  of  Titles  to 
Heritable  Property  in  Scotland,  and  to 
make  certain  Changes  in  the  Law  of  Scot- 
land relating  to  Heritable  Eights. 


(Prepared  and  brought  m  by 

The  Lord  Advocate^  Mr.  Secretary  (xoihame  Hiardff 

and  Sir  Graham  Montgomery.) 


Ordered,  ^  The  House  of  CommonB,  to  beFViniedf 
4  June  1868. 


[BiU  151.] 
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Totnes,  (be.  Writs. 


BILL 


TO 


Forbid  the  Issue  of  Writs  for  Members  to 
serve  in  this  present  Parliament  for  the 
Boroughs  of  Totnes,  Reigate^  Great  Yarmouth, 
and  Lancaster. 


^  'W  TIEEREAS  it  is  expedient  to  forbid  the  Issue  of  Writs  for  Preamble, 
^^^^     Members  to  serve  ia  this  present  Parliament  for  the 
^   ^       Boroughs  of  Totnes,  Beigate,   Great   Yarmouth,   and 
Lancaster : 
5      Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same,  as  follows  : 

1.  From  and  after  the  passing  of  this  Act,  the  Speaker  shall  not  Prohibition 
10  sign  aay  Warrant  for  the  Issue  of  a  Writ  and  no  Writ  shall  issue  ^^rits^^  ^ 
for  the  Election  of  any  Member  or  Members  to  serve  in  Parliament 
for    the    Boroughs    of  Totnes,    Reigate,    Great    Yarmouth,   and 
Lancaster,  or  any  of  such  Boroughs. 


2.  After  the  parsing  of  this  Act^  no  Registration  of  Voters  for  Prohibitioa 
15  Members  of  Parliament  shall    take    place  in    any  of   the    said  tionci"' 
Boroughs.  Voters. 

[Bill  20.] 
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Trades  Societies  and  C(ymhinaiions  of  Workmen. 


BILL 


TO 


Repeal  and   amend  the  Laws  relating  to   Trade 
Societies  and  the  Combinations  of  Workmen. 

WHEREAS  an  Act  of  Parliament  was  passed  in  the  Sixth 
Year  of  the  Beign  of  King  George  the  Fourth,  intituled 
"  An  Act  to  repeal  the  Laws  relating  to  the  Combina-  6G.4.c.i29. 
"  tion  of  Workmen,  and  to  make  other  Provisions  in  lieu  thereof;" 
5  and  an  Act  was  passed  in  the  Twenty-second  Year  of  the  Beign  of 

Queen  Victoria,  intituled  "  An  Act  to  amend  and  explain  an  Act  of  22  Vict. 
"  the  Sixth  Year  of  King  George  the  Fourth,  to  repeal  the  Laws  ""•  ^"*- 
''  relating  to  the  Combinations  of  Workmen,  and  to  make  other 
"  Provisions  in  lieu  thereof :"  And  whereas  the  said  Acts,  and  the 
10  Common  Law  as  applicable  to  Trade  Combinations,  are  prejudicial 
to  the  Literest  of  Workmen,  and  restrictive  of  the  Bight  of  free 
Association:  And  whereas  the  existing  Laws  fail  to  secure  to 
Trades  Societies  the  Protection  afforded  by  the  Law  to  other  Insti- 
tutions :  And  whereas  it  is  expedient  to  repeal  the  recited  Acts,  and 
15  make  other  Provisions  in  lieu  thereof,  and  to  alter  and  amend  the 
Laws,  Civil  and  Criminal,  relating  to  Trade  Combinations : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  the  Commons,  in  this  present  Parliament  assembled^  and 
20  by  the  Authority  of  the  same, — 

1.  That  from  and  after  the  passing  of  this  Act  the  Two  recited  Recite  i  Acts 
Acts  shall  be  and  the  same  are  hereby  repealed.  repealed. 

[Bill  219.]  2.  Pro- 
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Certain  Acts 
to  remain 
repealed. 


2.  Provided  always,  That,  notwitlistanding  the  ^Repeal  of  the 
recited  Act  of  the  Sixth  Year  of  King  George  the  Fourth,  all  the 
Acts  and  Parts  of  Acts  recited  and  repealed  in  the  Second  Section 
thereof  shall  still  be  and  remain  repealed,  except  only  so  far  as  the 
same  or  any  of  them  may  have  repealed  any  former  Act  or  Enact- 
ment. 


Persons 
forcing 
Workmen  by 
Violence 
&c.  to  leave 
their  Em- 
ployment. 


Three 

Months  Im- 
prisonment, 
with  or 
without 
Hard  La- 
bour. 

A  mere 
Combination 
for  Trade 


3.  Prom  and  after  the  passing  of  tliis  Act,  if  any  Person  shall,  by 
Violence  to  the  Person  or  Property,  or  by  the  Threat  of  such 
Violence,  or  by  the  Tlireat  of  the  Commission  of  any  Offence 
punishable  by  Statute,  force  or  endeavour  to  force  any  Journeyman,  10 
Manufacturer,  Workman,  Apprentice,  or  other  Person  hired  or 
employed  in  any  Manufactiu'e,  Trade,  or  Business,  to  depart  from 
his  Hiring,  EmplojTnent,  or  "Work,  or  to  return  liis  Work  before 
the  same  shall  be  finished,  or  prevent  or  endeavour  to  prevent  by 
such  Means  any  Journeyman,  Manufacturer,  Workman,  Appren-  15 
tice,  or  other  Pei*son,  not  being  hired  or  employed,  from  hiring 
himself  to,  or  accepting  Work  or  Employment  from,  any  Person  or 
Persons ;  or  if  any  Person  shall  use  or  employ  Violence  to  the 
Person  or  Property,  or  the  Threat  of  such  Violence,  or  the  Threat 

of  the  Commission  of  any  Offence  punishable  by  Statute  for  the  20 
Purpose  of  forcing  any  Person  to  belong  to  any  Club  or  Association, 
or  to  contribute  to  any  common  Fund,  or  to    pay  any  Fine  or 
Penalty,  or  on  accoimt  of  his  not  belonging  to  any  particular  Club 
or  Association,  or  not  having  contributed  or    having  refused   to 
contribute  to  any  common  Fund,  or  to  pay  any  Fine  or  Penalty,  25 
or  on  account  of  his  not  having  complied  or  refused  to  comply 
with  any  Rules,  Orders,  Regulations,  or  Resolutions  made  to  obtain 
an  Advance  or  to  reduce  the  Rate  of  Wages,  or  to  lessen  or  alter 
the  Hours  of  Work,  or  decrease  or  alter  the  Quantity  of  Work,  or* 
to  regulate  the  Mode  of  carrying  on  any  Manufacture,  Trade,  or  30 
Business,  or  the  Management  thereof;  or  if  any  Person  shall,  by 
Violence   to   the   Person   or  Property,  or  by  the  Threat  of  such 
Violence,  or  by  Threat  of  the  Commission  of  any  Offence  punish- 
able by  Statute,  force  or  endeavour  to  force  any  Manufacturer  or 
Person  carrying  on  any  Trade  or  Business  to  make  any  Alteration  35 
in  his  Mode  of  regulating,  managing,  conducting,  or  carrying  on 
such  Manufactm'e,  Trade,  or  Business,  or  to  limit  the  Number  of 
his  Apprentices,  or  the  Number  and  Description  of  his  Journeymen, 
Workmen,  or  Servants ;  every  Person  so  offending,  being  convicted 
thereof,  shall  be   imprisoned  for  any  Term  not  exceeding  Three  40 
Calendar  Months,  with  or  without  Hard  Labour. 

4.  No  Workman  or  other  Person  shall,  by  reason  merely  of  his 
entering  into  any  Agreement,  Association,  or  Combination  with 

—  ,  anv 
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any  Workman  or  Workmen,  or  other  P^son  or  Persons^  respect*  to^w^^'!^ 
ing  the  Terms  upon  which,  or  Mode  ia  which,  or  the  Persons  with  a  Conspi- 
or  hy  whom,  any  Trade  Work  shall  be  done  or  carried  on,  shall  be  ^^»^* 
subject  or  liable  to  any  Prosecution  or  Indictment  for  Conspiracy. 

5       5.  TJpon  the  Trial  of  any  Person  for  conspiring  to  ccxnmit  any  ^^  pers^^ 
Offence  against  the  Third  Section  of  this  Act,  it  shall  not  be  lawful  when  Evi- 
to  give  Eridence  against  the  Accused  of  any  Act  committed  or  done  den^against 
by  any  other  Person,  unless  Evidence  be  first  given  that  tiie 
Accused  was  Accessory  before  the  Pact  to  such  Act,  or  that  such 
10  Act  was  contemplated  by  and  Part  of  isuch  Conspiracy. 

6.  No  Person  shall  be  tried  for  any  Offence  against'  the  Third  Tn^  Of-^ 
Section  of  this  Act,  except  before  a  Justice  of  Oyer  and  Tettmn«  tried  before 
or  (Jaol  Delivery.  Superior 

•^  Judges. 

7.  Any  Number  of  Persons  may  establish  a  Society  for  the  Pur-  A  Trade 
16  pose  of  raising,  by  the  Subscriptions  or  Payments  of  the  Members  lawfuL 

thereof,  a  Pund  for  the  mutual  Relief  and  Maintenance  of  the 
Members  thereof,  their  Wives,  Widows,  or  Children,  or  other 
Relations,  during  such  Time  as  the  Members  thereof  shall  be 
unemployed  or  without  Trade  Work ;  and  any  such  Society  may, 

20  l>y  conforming  to  the  Provisions  of  the  Priendly  Societies  Acts, 
obtain  the  Benefit  of  all  or  any  of  the  Provisions  of  such  Acts : 
Provided  always,  that  no  such  Society  shall  be  deemed  to  be 
established  for  an  unlawful  Purpose  by  reason  of  its  being  subject 
to  Rules,  or  of  its  imposing  Penalties  of  a  restrictive  Character, 

26  respecting  the  Terms  upon,  or  the  Mode  in  which,  or  Persons  with 
or  by  whom  any  Trade  Work  shall  be  done  or  carried  on,  except 
such  Rules  and  Penalties  as  are  or  shall  be  declared  illegal. 

8.  Whosoever,  being  a  Clerk,  Servant,  Secretary,  Treasurer,  or  Embezzle- 
other  Officer,    or    being  employed  for  the  Purpose,   and  in  the  officerf  of 

80  Capacity  j>f  a  Clerk,  Servant,  Secretary,  Treasurer,  or  other  Officer  Trades 
of  any  Trade  Society,  whether  he  be  a  Member  of  such  Society  or  ^^^^'^• 
not,  shall  fraudulently  embezzle  any  Chattel,  Money,  or  valuable 
Security,  which  shall  be  delivered  to  or  received  or  taken  into 
possession  by  him  for  or  in  the  Name  or  on  the  Accoimt  of  such 

85  Trade  Society,  or  any  Part  thereof,  shall  be  deemed  to  have 
feloniously  stol^i  the  same  from  such  Trade  Society,  although  such 
Chattel,  Money,  or  valuable  Security  was  not  received  into  the 
Possession  of  such  Trade  Society  otherwise  than  by  the  actual 
Possession  of  such  Clerk,  Servant,  Secretary,  Treasurer,  or  other 

40  Officer,  or  other  Person  so  employed,  and  being  convicted  thereof 

shall  be  liable  to  be  kept  in  Penal  Servitude  for  any  Term  not 

exceeding  Fourteen  Tears  and  not  less  than  Five  Tears,  or  to  be 

[219.]  imprisoned 
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imprisoned  for  any  Term  not  exceeding  Two  Years,  with  or  without 
Hard  Labour. 

Larceny  of        9.  Whosoever    shall   steal    any  Chattel,  Money,    or    valuable 
Trade  Union  Security  of  any  Trade  Society,  whether  he  be  a  Member  of  such 
^^      ^*       Society  or  not,  shall  be  guilty  of  Larceny.  5 


I 


How  Pro- 
perty to  be 
laid. 


10.  Li  any  Lidictment  for  Embezzlement  or  Larceny  of  the 
Property  of  any  Trade  Society,  it  shall  be  sufficient  to  aU^e  that 
the  Person  charged  with  the  Offence  of  Embezzlement  was  the 
Clerk,  Servant,  Secretary,  Treasurer,  or  other  Officer,  or  other 
Person  so  employed,  of  any  Member  or  Members  or  Trustee  of  such  10 
Trade  Society,  and  it  shall  be  sufficient  to  lay  the  Property  in  any 
Member  or  Members  or  Trustee  of  such  Trade  Society. 


Short  Title.       U.  This  Act  may  be  cited  for  all  Purposes  as  '^The  Trades 
Societies  Act,  1868,"  and    shall    come    into    operation    on   the 

Day  of  One  thousand  eight  hundred  15 

and  sixty*  • 
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BILL 


TO 


Confirm  certain  Provisional  Orders  made  under 
an  Act  of  the  Fifteenth  Year  of  the  Reign  of 
Her  present  Majesty,  to  facilitate  Arrangements 
for  the  Relief  of  Turnpike  Trusts. 

WHEREAS  by  an  Act   of   the  Eifteenth  Tear  of  Her  Preamble. 
Majesty,  Chapter  Thirty-eight,  "to  facilitate  Arrange-  14 &  15 Vict. 
"  ments  for  the  Relief  of  Turnpike  Trusts,  and  to  make  ^-  ^^• 
"  certain  Provisions  respecting  Exemptions  from  Tolls,'*  herein-after 
5  referred  to  as  the  Principal  Act,  Power  is  given  to  One  of  Her 
Majesty's  Principal  Secretaries  of  State  to  make  Provisional  Orders 
for  reducing  the  Rate  of  Interest  and  for  extinguishing  the  Arrears 
of  Interest  on  Mortgage  Debts  charged  or  secured  on  the  Revenues 
of  Turnpike  Roads,  in  Cases  where  such  Revenues  are  insufficient 
10  for  the  Payment  in  full  of  the  Interest  charged  thereon: 

And  whereas  by  the  Act  of  the  Session  of  the  Twenty-fourth  24  &  25  Vict 
and  Twenty-fifth  Tears  of  the  Reign  of  Her  present  Majesty,  ^  ^ 
Chapter  Forty-six,  the  Principal  Act   is  extended   to  Turnpike 
Roads,  the  Acts  relating  to  which  are  continued  by  any  Anmial 
15  Turnpike  Acts  Continuance  Act,  although  their  Revenues  are  not 
insufficient  for  such  Payments  as  aforesaid : 

[BiU  200.]  And 
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And  whereas,  in  pursuance  of  the  Principal  Act,  and  the  said  Act 
extending  the  same,  the  several  Froyisional  Orders  referred  to  ia 
the  Schedule  annexed  hereto  have  been  made  by  Her  Majesty's 
Principal  Secretary  of  State  for  the  Home  Department,  and  there 
are  stated  in  the  said  Schedule  the  Dates  of  such  Orders,  and  such  5 
Particulars  relating  thereto  as  are  therein  specified : 

And  whereas  it  is  expedient  that  the  said  Provisional  Orders 
should  be  confirmed  and  made  absolute : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  10 
Temporal,   and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  follows : 

Provisional        1,  The  several  Provisional  Orders,  the  Dates  of  which  are  set 
con&rmed.     forth  in  the  Pirst  Column  of  the  said  Schedule,  are  hereby  confirmed, 

and  the  Provisions  thereof  shall  be  of  the  like  Porce  and  Effect  as  15 

if  they  had  been  expressly  enacted  by  Parliament. 

Short  Title.       2,  This  Act  may  be  cited  for  all  Purposes  as  "  The  Turnpike 
Trusts  Arrangements  Act,  1868." 


SGHB. 
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SCHEDULE. 


Date 
of 

ProTlsional 
Order. 


TITLE  OF  LOCAL  ACT. 


Amount 

of 

Principal 

Debt 


Interest 

to  be 

reduced  to  the 

under-mentioned 

Rates  per  Annum. 


Dates  from 
which  reduced 
Rate  of  Interest 
to  commence. 


1867. 
24  June 


12  Aug. 


5  Dec 


25  May 


7  &  8  Geo.  4.  c.  Ixxiii.,  "  An  Act  for 
"  more  effectually  improving  the  Road 
"  from  Creed  to  Ruan  Lanehome,  and 
"  from  Dennis  Water  to  Trethim  Mill, 
"  in  the  County  of  Cornwall" 

1  &  2  Geo.  4.  c.  evil.,  "An  Act  for 
"  more  effectually  repairing  the  Road 
"  from  Dunstable  in  the  County  of 
"  Bedford  to  the  Pond  Yards  in  the 
"  County  of  Hertford" 

8  &  9  Vict.  c.  cli.,  "  An  Act  for  repair - 
^^  ing  and  maintaining  the  Road  from 
"  Harwell  to  Streatley  in  the  Connty 
"  of  Berks  "  - 

6  W.  4.  c.  xlvi.,  "  An  Act  for  making 
"  and  maintaining  as  Turnpike  a  Road 
"  leading  from  the  Flimwell  to  Hast- 
'*  ings  Turnpike  Road  at  or  near 
"  Beanport  in  the  Parish  of  Holling- 
"  ton  to  Hastings  in  the  County  of 
^  Sussex  " 


Z       8.    d. 


1,000    0    0 


3,950    0    0 


2,900    0    0 


>1 1,390   0    0 


2L  per  Cent. 


{One  Penny  per 
Cent. 


r  One  Penny  per 
\  Cent. 


It  per  Cent. 


5  June  1867. 


'  24  June  1867. 


{ 


13  Aug.  1867 

(Arrears 
extinguished). 


f31  Dec.  1867 
(Arrears 
extinguished). 
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ARRANGEMENT  OJP  CLAUSES. 


Preamble. 


Preliminary 


Clauses. 
1.  Definition  of  Terms. 


Part  I. 
As  to  the  Abolition  of  Turnpike  Trusts  whose  Debts  have  been  paid. 

2.  Turnpike  Trusts  whose  Debts  have  been  paid  to  cease  on  the 
1st  November  1869. 


Part  II. 
As  to  the  Abolition  of  Turnpike  Trusts  whose  Debts  are  still  unpaid. 

3.  Trustees  shall  caU  a  Meeting,  and  may  enter  into  a  provisional 

Arrangement  for  Payment  of  Debts,  subject  to  Confirmation 
by  Secretary  of  State. 

4.  Where  no  such  provisional  Arrangement  can  be  effected  at  the 

Meeting,  Secretary  of  State  may  order  Payment,  after  the 
Amount  of  Debts  has  been  ascertained. 

5.  Provision  in  case  of  Neglect  to  call  Meeting  to  effect  provisional 

Arrangement. 

6.  Secretary  of  State  shaU  allocate  the  Amount  of  Debts  to  each 

Parish,  and  the  annual  Payments  to  be  made  in  liquidation 
thereof,  and  may  authorize  the  Collection  of  Tolls  to  be 
applied  in  Discharge  of  such  Debts,  and  for  other  Purposes. 

7.  Secretary  of  State  may  rescind  Order  when  Debts  are  paid 

before  the  Period  therein  fixed. 

8.  No  Order  for  the  Collection  of  Tolls  to  extend  beyond  Ten 

Years  from  1st  November  1869. 

9.  Secretary  of  State  may  delegate  Inquiry  as  to  Trust  Debts  and 

other  Matters. 


Part  III. 
As  to  the  Maintenance  of  Roads  o/nd  Payment  of  Debts  after  the 

Aboliimi  of  Turnpike  Trusts. 
10.  After  the  Abolition  of  Turnpike  Trusts,  the  Roads  to  be  main- 
tained as  public  Highways. 
[BiU  9.]  a 
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Clanses.  ; 
11.  Provision  for  inquiring  into  special  Circumstances  connected 
with  Mode  of  defiraying  Expenses  of  B/cpairs  of  Koads. 


Part  IV. 
Patoerafor  Justices  of  the  Peace  m  Quarter  Sessions  to  contribute 

tou)a/rds  the  Rates  of  Parishes. 
12.  Justices  of  the  Peace  in  Quarter  Sessions  may  contribute  to 
imduly  augmented  Bates  of  Parishes  out  of  Coimty  Bates. 


Pabt  V. 
Power  to  raise  Money  hy  way  of  Loan  or  voluntary  Contributiofis 

to  pay  off  Turnpike  Debts. 
13-  Local  Authorities  may  borrow  Money  to  pay  oflF  Debts,  under 
Sanction  of  Secretary  of  State,  and  may  raise  Money  by 
voluntary  Contributions. 


Part  VI. 

Ajter  the  Abolitimi  of  Turnpike  Trusts  the  Property  thereto 

attached  to  vest  in  the  Local  Authoritiesm 

14.  Property  of  Turnpike  Trusts  to  vest  in  Local  Authorities  under 

Order  of  Secretary  of  State. 

15.  Power  for  Justices  to  give  Possession  of  Toll  Houses  and  Trust 

Property  to  Local  Authorities  or  their  Agent. 

16.  Turnpike  Trust  Property  to  be  sold  by  Local  Authorities. 

17.  Application  of  Purchase  Monies  arising  from  such  Sales. 


Part  VII. 
As  to  Compensation  to  Clerks  and  Surveyors  of  abolished  Trusts. 

18.  Trustees  may  make  Compensation  to  Clerks  and  Surveyors 

who  have  filled  their  Offices  for  Ten  Years,  under  Sanction 
of  Secretary  of  State. 

19.  Distribution  of  any  Balance  after  Payment  of  Compensation. 

Part  VIII. 
As  to  the  Costs  of  carrying  out  this  Act. 

20.  Costs  to  be   included  amongst  Turnpike  Trust  Debts  under 

Sanction  of  Secretary  of  State. 

21.  Extent  of  Act. 
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BILL 


TO 


Alter  and  amend   the  Laws  relating  to  Turnpike 

Trusts. 

WHEREAS  it  is  expedient  to  alter  the  Laws  relating  to  Preamble. 
Turnpike  Roads  and  Trusts,  so  far  as  they  relate  to  the 
Tolls  levied  in  respect  thereof,  and  to  provide  for  the 
Abolition  of  such  Tolls,  and  for  the  future  Maintenance  of  such 
5  Roads  as  public  Highways,  and  also  to  ascertain  and  redeem  the 
Debts  chargeable  on  such  Roads,  by  a  rateable  Assessment  on  the 
several  Parishes  within  the  Districts  through  which  such  Turnpike 
Roads  may  pass,  or  by  voluntary  Commutation  or  otherwise,  as 
herein-after  provided. 
10  And  whereas  by  "  The  Annual  Turnpike  Acts  Continuance  Act, 
1867/*  passed  in  the  Thirty-first  Year  of  the  Reign  of  Her  present 
Majesty,  certain  Trusts  therein  specified  or  referred  to  will  cease  to 
exist  at  and  after  the  Period  therein  mentioned  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
16  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  follows  : 

Preliminaky. 

1.  In  this  Act   the   following  Words    and  Expressions    shall  Definition  of 
20  have  the  several  Meanings  hereby  assigned  to  them,  unless  there  Terms. 
[BiU  9.]  A  be 
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"TruBtees.** 


"  Mortga- 


«  Land." 


«  Writing." 
Short  Title, 


13 


be  anything  in  the  Subject  or  Context  repugnant  to  such  C5onp 
struction : 

The  Word  "  Trustees  "  shall  include  the  Trustees,  Commissioners, 
and  all  Persons  authorized  and  empowered  by  any  Special  Act 
to  carry  into  execution  Turnpike  Trusts  :  5 

The  Word  "  Mortgagees "  shall  include  Bondholders,  and  all 
Creditors  holding  legal  or  equitable  Securities  on  the  Tolls 
of  Turnpike  Trusts : 

The  Word  "Debts"   shall  include  Mortgages,   Bonds,   Notes, 
Securities,   and  all  other  Liabilities   attaching    to  Turnpike  10 
Trusts : 

The  Words  "  Local  Authorities  "  shall  include  Highway  Boards, 
Local  Government  Boards,  Parish  Vestries,  and  all  other 
Persons  (except  Waywardens  and  Surveyors)  having  Juris- 
diction over  the  Maintenance  of  Highways  and  Parish  B/oads : 

The  Word  "  Person  "  shall  include  the  Queen's  Majesty,  and  any 
Body  Corporate,  whether  aggregate  or  sole,  as  well  as  any 
Individual  or  Individuals : 

The  Word  "Parish"  shall  include  any  Township,  Hamlet,  or 
District  separately  rated  to  the  Relief  of  the  Poor  or  the  Main- 
tenance and  Repair  of  Highways  or  Parish  Roads  : 
"Property."  The  Word  "  Property  "  shall  include  Toll  Houses,  Gates,  or  Bars, 
as  well  as  all  Real  and  Personal  Estate  whatsoever  attaching 
to  Turnpike  Trusts : 

The  Word   "Land"    shall  include  all  Messuages,  Tenements,  25 
Mines,   Quarries,   and   other  Hereditaments  rateable  to  the 
Maintenance  and  Repair  of  Highways  or  Parish  Roads : 

The  Word  "Writing  "  shall  include  Printing  : 

This  Act  may  be  cited  for  all  Purposes  as  "  The  Turnpike  Trusts 
AboUtion  Act,  1868."  30 


"  Debts." 


"  Local  Au 
thorities." 


«  Person." 


"Parish.' 


20 


Turnpike 
Trusts  whose 
Debts  have 
been  paid  to 
cease  on  the 
Ist  Novem- 
ber 1869. 


Pabt  I. 

A8  to  the^Abolition  of  Tv/mpike  Trusts  whose  Debts  ha/ve 

been  paid. 

2.  All  Turnpike  Trusts  whose  Mortgage  or  bonded  Debts  shall 
have  been  paid  off  and  liquidated  at  the  Time  of  the  passing  of  this  35 
Act  (except  those  which  may  be  scheduled  under  the  Continuance 
Act  to  expire  on  the  First  Day  of  November  during  the  present 
Year)  shall  cease  and  determine  on  the  First  Day  of  November  One 
thousand  eight  hundred  a/nd  sixty -nine ;  and  all  Turnpike  Hoads 
whose  Trusts  shall  expire  under  the  Provision*  of  this  Act,  as  well  40 

as 


Digitized  by 


Goo^le^  \ 


TuTTvpike  Trusts.  3 

as  those  which  shall  expire  under  the  Provisions  of  the  said  Con- 
tinuance Act,  shall  he  sustained  and  kept  in  repair  as  herein-after 
provided ;  and  the  Property  of  such  Turnpike  Trusts  shall  thence- 
forth he  vested  in  the  Local  Authorities,  to  be  by  them  dealt  with 
5  and  disposed  of  according  to  the  Provisions  for  that  Purpose  herein- 
after contained. 


Part  II. 

As  to  the  Abolition  of  Tv/rwpike  Trusts  whose  Debts  are  still  unpaid. 

3.  In  all  Cases  where  the  Mortgage  or  bonded  Debts  of  Turnpike  Trustees 
10  Trusts  whose  Acts  have  expired  shall  remain  unpaid  and  unliqui-  ?Jj*^^  .^^^  * 
dated  at  the  Time  of  the  passing  of  this  Act,  and  in  all  Cases  where  may  enter 
such  Debts  of  Turnpike  Trusts  shall  remain  unpaid  and  unliquidated  ^^^?  *  P^^" 
at  the  Time  of  the  Expiration  of  their  respective  Acts,  the  Trustees  rangement 
shall  call  a  Meeting  of  the  Mortgagees    by  a  Notice  thereof  in  for  Payment 
15  Writing  under  their  Hands  to  be  sent  to  such  Mortgagees  at  least  subject  to 
Fowrteen  Bays  previous  to  such  Meeting,  and  to  be  inserted  once  Confirmation 
at  least  during  such  Fourteen  Days  in  some  Newspaper  generally  of  State? 
circulated  in  the  County  or  District  through  which    such  Road 
passes,  for    the  Purpose  of   inquiring  into  and  ascertaioing    the 
20  Amount  of  Debts  actually  and  bonS,  fide  due  and  owing  to  such 
Mortgagees,  and  for  entering  into  a  provisional  Arrangement  with 
such  Mortgagees  for  the  Payment  and  Liquidation  of  the  said 
Debts,   or  for  compounding  the  same,   by   such  Instalments  or 
i^TiTni5i.l  Payments,  or  otherwise  in  such  a  Manner  as  the  Trustees, 
26  with  the  Consent  of  not  less  than  Two  Thirds  of  the  Mortgagees 
present  at  such  Meeting,  shaU  determine;  and    after  such   pro- 
visional Arrangement  shall  have  been  so  entered  into  as  aforesaid. 
Notice  thereof  shall  be  inserted  once  at  least  in  the  said  News- 
paper, and  be  given  to  the  Local  Authorities  to  whom  the  Trust 
30  is  intended  to   be  transferred ;  and   such  Arrangement,  in  those 
Cases  where  the  Turnpike  Trusts  have   expired  at  the  Time   of 
the  passing  of  this  Act,  shall  on  or  before  the  Mrst  Bay  of  Ma/rch 
One  thousand  eight  hundred  a/nd  sixty-nine,  and    in  those  Cases 
where  the  Turnpike  T?rusts  expire  after  the  Time  of  the  passing 
35  of  this  Act  shall  on  or  before  the  First  Day  of  March  then  next 
following  the  Date   of  such  Expiration,   be  transmitted  to   Her 
Majesty's  Secretary    of  State  for   the  Home  Department  for  his 
Sanction  and  Approval;  and  the  said    Secretary  of  State  shall, 
by  an  Order  under  his  Hand,  if  he  think  fit,  confirm  the  same, 
40  subject  to  the  Provisions  herein-after  contained ;  and  such  Order 
shall,  within  Fourteen  Days  after  its  Publication,  be  inserted  once 
[9.]  A  2      '  at    • 
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Where  no 
such  pro- 
visional 
Arrange- 
ment can 
be  effected 
at  the  Meet- 
ing, Secre- 
tary of  State 
may  order 
Payment 
after  the 
Amount  of 
Debts  has 
been  ascer- 
tained. 


Provision 
in  case  of 
Neglect  to 
call  Meeting 
to  effect 
provisional 
Arrange- 
ment. 


at  least  in  some  Newspaper  circulated  in  the  County  or  District 
through  which  such  Road  passes. 

4.  In  all  Cases  where  at  the  Meeting  so  to  be  called  as  afore- 
said no  provisional  Arrangement  has  been  effected  between  the 
Trustees  and  Mortgagees  for  the  Payment  and  Liquidation  of  5 
Debts  due  and  owing  upon  Turnpike  Trusts  according  to  the 
Provisions  herein-before  contained,  the  said  Trustees  shall  transmit 
to  the  Secretary  of  State  a  Statement  of  the  Amount  of  such  Debts, 
and  the  Amount  of  Composition  proposed  to  be  given  to  such 
Mortgagees  in  lieu  and  Satisfaction  ^of  their  Debts,  and  the  respec-  10 
tive  Times  to  be  allotted  for  the  Payment  of  such  Debts  or  Com- 
positions, as  well  as  the  Objections  made  by  the  said  Mortgagees 

to  such  proposed  Arrangement ;  and  such  Statement  shall  be 
transmitted  on  or  before  the  respective  Times  herein-before 
appointed  for  such  Transmission ;  and  upon  Receipt  of  such  State-  15 
ment  the  said  Secretary  of  State  shall  proceed  to  inquire  into  and 
ascertain  the  Value  of  such  Debts  in  reference  to  such  Statement, 
as  well  as  the  Validity  of  such  Objections,  and  shall,  if  he  think 
fit,  by  an  Order  under  his  Hand,  direct  and  empower  the  Payment 
of  such  Debts  or  Compositions  at  the  Times  and  in  the  Manner  20 
therein  specified,  subject  to  the  Provisions  herein-after  contained ; 
and  such  Order  shall,  within  Pourteen  Days  after  its  Publication, 
be  inserted  once  at  least  in  some  Newspaper  circulated  in  the 
District  through  which  such  Road  passes. 

5.  If  the  Trustees  of  any  Turnpike  Trust  shall  neglect  to  call  a  25 
Meeting  of  the  Mortgagees,  or  to  transmit  the  herein-before  men- 
tioned Statement  to  the  Secretary  of  State,  at  or  before  the  respective 
Times  herein-before  appointed  for  such  Transmission,  the  Secretary 

of  State  shall  at  once  (after  the  Lapse  of  such  Times)  proceed  to 
inquire  into  and  ascertain  the  Value  of  the  Mortgage  or  Bonded  3Q 
Debts  of  such  Trust,  and  shall,  if  he  think  fit,  by  an  Order  under 
his  Hand,  direct  and  empower  the  Payment  of  such  Debts  at  the 
Times  and  in  the  Manner  herein-after  mentioned. 


Secretary  of 
State  to 
allocate  the 
Amount  of 
Debts  and 
annual  Re- 
payments to 
each  Parish, 
and  autho- 
rize the] 
Tolls  to  be 
applied  in 
Discharge 
of  such 
Debts,  &c» 


6,  In  all  Cases  where  an  Arrangement  for  the  Liquidation  of 
the  Mortgage  or  Bonded  Debt  of  any  Trust  shall  have  been  con-  35 
firmed,  or  an  Order  made  by  the  said  Secretary  of  State  according 
to  the  Provisions  herein-before  contained,  the  said  Secretary  of 
State  shall,  by  an  Order  under  his  Hand,  apportion  the  Amount  of 
Debt  in  such  Order  specified  between  and  amongst  the  several 
Parishes  through  which  the  Turnpike  EK)ad  passes,  in  proportion  ^q 
to  the  Extent  of  Mileage  of  the  Turnpike  Hoad  contained  in  each ; 
and  the  said  Secretary  of  State  in  such  Order  shall  fix  the  Amount 
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of  the  several  Instalments  or  annual  Payments  to  be  made  in 
liquidation  of  the  Debt  therein  specified,  and  in  the  Case  of 
Parishes  iacorporated  in  Highway  Districts  the  said  Instalments 
or  annual  Payments  shall  be  charged  upon  and  defrayed  out  of 
5  the  District  Pund  raised  under  the  Provisions  of  the  Act  Twenty- 
seventh  and  Twenty-eighth  Victoria,  Chapter  One  hundred  and  one. 
Section  Thirty-two,  and  in  the  Case  of  Parishes  not  incorporated 
in  any  Highway  District  the  said  Instalments  or  annual  Payments 
shall  be  charged  upon  and  defrayed  out  of  the  Bates  of  the  said 

10  several  Parishes  through  which  the  Turnpike  Road  passes,  in 
proportion  to  the  Extent  of  Mileage  of  the  l\impike  Road  contained 
in  each :  Provided  always,  that  in  the  said  Order,  or  by  a  further 
Order  under  his  Hand,  the  Secretary  of  State  shall  authorize  the 
continued  Collection  of  the  Tolls  at  any  Gbtes  or  Bars  along  the 

15  said  Turnpike  Road  for  such  Period  of  Time  as  shall  be  therein 
specified. 

In  the  Case  of  Parishes  incorporated  in  any  Highway  District, 
the  said  Tolls  shall  be  collected  under  the  Authority  and  Direction 
of  the  Highway  Board,  and  shall  be  paid  to  the  Account  of  the 

20  District  Pund  upon  which  the  herein-before  mentioned  Instalments 
and  annual  Payments  will  be  charged,  and  in  the  Case  of  Parishes 
not  being  incorporated  in  any  Highway  District  the  said  Tolls  shall 
be  collected  under  the  Authority  and  Direction  of.  the  Local  Autho- 
rities of  the  several  Parishes  through  which  the  Turnpike  Road 

25  passes ;  and  it  shall  be  the  Duty  of  the  said  Local  Authorities  to 
apply  the  Proceeds  of  the  said  Tolls  in  manner  herein-after  provided, 
namely,  in  the  first  instance  to  the  Payment  of  the  Expenses  of 
Collection  and  of  keeping  in  repair  the  Toll  Houses,  Gates,  or  Bars 
at  which  the  said  Tolls  are  collected,  and  in  the  next  place  to  the 

30  Payment  and  Liquidation  of  the  Debts  of  all  the  said  Parishes 
through  which  the  Turnpike  Road  passes,  by  means  of  the  above- 
mentioned  Instalments  or  annual  Payments,  and  the  Residue  (if 
any)  shall  be  applied  by  the  said  Local  Authorities  to  the  Main- 
tenance and  Repairs  of  the  said  Turnpike  Road,  such  Residue  being 

36  distributed  between  the  said  several  Parishes  in  proportion  to  the 
Mileage  of  Turnpike  Road  contained  in  each. 

.    7.  In  all  Cases  where  the  Trustees  or  Local  Authorities,  either  Secretary  of 
from  Money  raised  by  voluntary  Contributions,  or  by  way  of  Loan,  State  may 
or  by  the  Sale  of  Turnpike  Trust  Property,  according  to  the  Provi-  order  when 
40  sions  herein-after  contained,  shall  be  able  to  liquidate  and  discharge  ^^^'^  *^® 
the  several  Payments  specified  in  the  Order  imder  the  Hand  of  the  ^e  Peri^^ 
said  Secretary  of  State,  before  the  Expiration  of  the  Period  therein  thereinfixed. 
fixed  for  the  Collection  of  Tolls  on  any  Turnpike  Road,  such  Local 
Authorities  shall  be  at  liberty  to  discontinue  the  Collection   of 
[9-]  A  3  such 
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such  Tolls,  but  in  case  they  shall  not  do  so  then  the  said 
Secretary  of  State  shall,  if  he  think  fit,  cause  an  Inquiry  to  be  made 
in  respect  to  any  such  Contributions,  Loans,  or  Rates,  as  well  as  to 
the  Tolls  and  Collection  thereof,  and  on  being  satisfied  as  to  the 
Expediency  of  discharging  and  liquidating  such  Payments  by  all  or  5 
any  of  the  Means  aforesaid,  the  said  Secretary  of  State  shall,  by  a 
further  Order  under  his  Hand,  rescind  any  such  previous  Order 
for  the  Collection  of  Tolls,  and  the  ToU  Houses,  Gates,  or  Bars 
at  which  the  same  were  collected  shall  be  forthwith  removed,  and 
dealt  and  disposed  of  according  to  the  Provisions  herein-after  10 
contained. 


No  Order  for 
the  Collec- 
tion of  Tolls 
to  extend 
beyond  Ten 
Years  from 
the  Ist  No- 
veinberl869. 


8.  No  Period  to  be  fixed  in  any  Order  so  to  be  made  by  the  said 
Secretary  of  State,  under  the  Provisions  of  this  Act,  for  the  Collection 
of  Tolls  in  Payment  and  Liquidation  of  the  Debts  due  and  owing 
upon  Turnpike  Roads,  shall  exceed  the  Term  of  Ten  Years  from  and  15 
after  the  First  Day  of  November  One  thouscmd  eight  hund/red  cmd 
sixty-nine,  unless  the  same,  by  any  Local  Act  of  Parliament,  shall 
be  continued  beyond  that  Period. 


Secretary  of       9.  It  shall  be  lawful  for  the  said  Secretary  of  State,  by  an  Order 

State  may      under  his  Hand,  to  delegate  any  Inquiry  so  to  be  made  by  him  as  to 

quiry  as  to     the  Debts  of  any  Turnpike  Trusts,  or  to  any  Matters  incident  thereto. 

Trust  Debts   qj.  to  carrying  out  the  Provisions  of  this  Act,  to  any  Person  whom 
and  other        _  ,/.   ,  .  .   j. 

Matters.        he  may  think  proper  to  appomt. 


20 


After  the 
Abolition  of 
Turnpike 
Trusts,  the 
Eoads  to  be 
maintained 
as  public 
Highways. 


pabt  in. 

As  to  the  Maintenomce  of  Roads  o/nd  Payment  of  Debts  after  the  25 
Abolition  of  Turnpike  Trusts. 
10.  In  all  Cases,  from  and  after  the  First  Day  of  November  One 
thousa/nd  eight  hundred  and  sixty-nine,  where  the  Turnpike  Trusts 
shall  then  have  expired,  and  in  all  other  Cases  from  and  after  the 
Date   and  Publication  of  an  Order  under  the  Hand  of  the  said  30 
Secretary  of  State,  according  to  the  Provisions  herein-before  con- 
tained, the  Powers  and  Duties  of  the  Trustees  of  all  such  Turnpike 
Trusts  shall  cease  and  determine,  and  the  same,  together  with  the 
Trust  Property  held  by  them,  shall  vest  in  and  be  transferred  to  the 
Local  Authorities,  according  to  the  Provisions  herein-after  contained ;  35 
and  upon  the  Cessation  of  the  Duties  and  Powers  of  such  Trustees  the 
Turnpike  Roads  situate  within  any  Highway  District  shaU  thence- 
forth be  sustaiued  and  kept  in  repair  by  the  Local  Authorities  out 
of  the  District  Pund  raised  under  the  Provisions  of  the  Act  of  Par^ 
liament  Twenty-seventh  and  Twenty-eighth  Victoria,  Chapter  One  40 
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hundred  and  one,  Section  Thirty-two,  and  in  those  Parishes  which 
are  not  incorporated  in  any  Highway  District  nnder  the  Provisions 
of  the  said  Act  out  of  the  Rates  which  from  Time  to  Time  shall  be 
assessed  for  the  Maintenance  and  B/epair  of  the  Highways  or  public 
6  Roads  of  such  Parishes,  in  proportion  to  the  Extent  of  Mileage  of 
the  Turnpike  Road  which  passes  through  the  same  Parishes  and 
Districts  respectively;  and  it  shall  be  lawful  for  the  said  Local  5&6W.4. 
Authorities  to  apply  such  District  Punds  and  Rates  in  maintaining  ^  ^^3  yj 
and  keeping  in   repair  the  said  Turnpike  Roads  throughout  the  c.45. 

10  several  Parishes  or  Highway  Districts  in  which  the  same  are  re-  ^  ^^  ^^^^ 
spectively  situated,  and  the  said  Roads  shall  thenceforth  be  dealt  25  &  26  Vict, 
with  in  aU  respects  as  to  Maintenance  and  Repair  in  like  Manner  07  &  oq^"  t 
as  the  Highways  and  other  public  Roads  within  the  same  District,  c.  101. 
and  shaU  be  subject  to  the  like  Powers  and  Provisions  •  as  are  coh- 

15  tained  in  the  several  Statutes  made  and  now  in  force  for  the  Regu- 
lation of  the  general  pubKc  Highways  throughout  England  and 
Wales  :  Provided,  always,  that  if  any  of  such  Parishes  shall 
hereafter  be  incorporated  in  any  Highway  District  under  the 
Provisions   of   the   said  Act,   the  Expenses   of   maintaining    and 

20  keeping  in  repair  such  Portion  of  the  said  Turnpike  Road  as 
were  previously  defrayed  out  of  the  Highway  Rate  of  such  Parish 
shall  thenceforth  be  shifted  to  and  defrayed  out  of  the  Fund  of  the 
Highway  District  in  which  such  Parish  shaU  be  so  incorporated  as 
aforesaid. 

25      11.  If  it  shall  appear  to  the  Secretary  of  State  that  the  special  Provision 
Circumstances  of  any  Turnpike  Trust  render  it  expedient  that  the  ?^^  ""^^^^ciS 
Expenses  of  the  Repairs  of  the  whole  or  any  Part  of  the  Roads  of  Circum- 
the  said  Trust  should  be  defrayed  otherwise  than  is  provided  by  ^**^®^?t^" 
this  Act,  then  it  shall  be  lawful  for  the  said  Secretary  of  State  to  Mode  of 

30  direct  a  full  Inquiry  into  the  said  special  Circumstances,  and  after  ^ef raying 
such  Inquiry  to  suspend,  and  he  is  hereby  authorized  to  suspend  Repair  of 
(by  an  Order  imder  his  Hand)  the  Expiration  of  such  Trust  Act  Roads, 
until  the  End  of  the  then  next  Session  of  Parliament ;  and  the  said 
Secretary  of   State  shall   by  Provisional  Order   declare   in  what 

36  Manner  the  Repairs  of  the  said  Roads  or  Parts  thereof  shall  be 
hereafter  defrayed,  and  such.  Provisional  Order,  when  approved  by 
Parliament,  shall  be  binding  upon  all  Parties  affected  thereby. 


Part  IV. 
Pcywera  for  Justices  of  the  Peace  m  Quarter  Sessions  to  contribute 
40  towards  the  Mates  of  Parishes. 

12.  In  aU  Cases  where  it  shall  be  made  apparent  by  the  Local  Justices  of 
Authorities  to  Justices  of  the  Peace  in  Quarter  Sessions  that  the  Qaarter  Ses- 
[9.]  A  4  Rates  aons  may 
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contribute  to  Bates  of  any  of  the  several  Parishes  or  Highway  Districts  have 


undalj 
augmented 
Rates  of 
Parishes  out 
of  County 
Kates. 


heen  unduly  and  disproportionately  augmented  in  carrying  out  the 
Provisions  of  this  Act,  it  shall  be  lawful  for  such  Justices  to  con- 
tribute any  Punds  out  of  the  County  Rates  already  assessed  or  to 
be  hereafter  assessed  for  the  Purpose  of  aiding  and  assisting  any  of  5 
such  Parishes  or  Highway  Districts  which,  in  pursuance  of  any 
Order  under  the  Hand  of  the  said  Secretary  of  State,  has  been 
directed  to  be  assessed  by  the  said  Local  Authorities  for  the 
Purpose  of  maintaining  and  keeping  in  repair  the  Portion  of 
the  Turnpike  Road  which  parses  through  any  such  Parish  or  10 
Highway  District,  according  to  the  Provisions  herein-before  con- 
tained, and  such  Contribution  shall  be  apportioned  by  the  said 
Justices  between  and  amongst  any  such  Parishes  or  Highway 
Districts  in  such  Manner  as  they  may  deem  expedient. 


16 


LocalAutho- 
rities  maj 
borrow 
Monej  to 
payoffDebts, 
under  Sanc- 
tion of  Secre- 
taryof  State; 


and  may 
raise  Money 
by  Yolantaiy 
Contribu- 
tions. 


Part  V. 

JPower  to  raise  Money  ly  way  of  Loan  or  voluntary  Contributions 
to  pay  off  Turnpike  Debts. 
13.  In  case  any  Local  Authorities  shall  he  desirous  of  raising  hy 
way  of  Loan  the  Amount  necessary  to  pay  off  and  liquidate  the 
Dehts  to  he  apportioned  upon  the  several  Parishes  or  Highway  20 
Districts  under  the  Provisions  of  this  Act,  it  shall  be  lawful  for  the 
said  Secretary  of  State,  hy  an  Order  under  his  Hand,  to  authorize 
the  borrowing  and  raising  such  Loan,  to  be  payable,  with  Interest 
thereon,  from  Time  to  Time,  by  Instalments,  and  according  to  the 
rateable  Proportions  herein-before  mentioned,    out    of   the    said  26 
several  Parishes  or  the  Common  Pund  of  the  said  Highway  District, 
iQ  like  Manner  as  is  provided  by  the  several  Statutes  made  and  now 
in  force  for  raising  Loans  for  the  Improvement  of  Lands,  and 
all  the  several  Powers  and  Authorities  therein  granted  for  that 
Purpose  shall  be  applicable  for  the  carrying  out  the  Provisions  of  30 
this  Act ;  and  it  shaU  be  lawful  for  the  said  Local  Authorities  to 
raise  Money  by  voluntary  Contributions  for  the  Purpose  of  paying 
off  and  liquidating  the  Debts  so  to  be  apportioned  as  aforesaid ;  and 
the  Money  so  raised  shall  be  allocated  between  and  amongst  the 
said  several  Parishes  or  Highway  Districts  according  to  the  rateable  35 
Proportions  herein-before  mentioned. 


Part  VL 
After  the  Abolition  of  Twmpike  2Vusts,  the  Property  thereto 
attached  to  vest  in  the  Local  Authorities. 
Property  of       14.  Prom  and  after  the  Transfer  of  Turnpike  Trusts,  under  the  40 
I^to  to       I^visions  of  this  Act,  all  Property  whatever  vested  in  or  belonging 
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to  the  Trustees  of  any  Turnpike   Road  shall  vest  in  the  Local  ^^^t  in  Local 
Authorities  for  such  Estate  and  Interest  as  the  said  Trustees  shall  undei^Order 
have  therein,  and  the  said  Trustees  and  their  Officers,  and  all  other  of  Secretary 
Persons  in  possession  thereof,  shall  surrender  the  same,  together  ^ 
5  with  all  the  Title  Deeds,  Leases,  Contracts,  Instruments,  Documents, 
or  Things  relating  thereto,  to  the  said  Local  Authorities,  to  be  by 
them  appKed  as  herein-after  mentioned. 

15.  If  any  Toll  Collector  or  other  Person  shall  refuse  or  neglect,  Power  for 

after  Seven  Days  Notice  in  Writing  to  that  Effect  from  the  Local  J^sti^s  ^ 

sriv©  i  osses- 
10  Authorities,  to  deliver  up  to  them,  or  to  any  Person  appointed  by  sion  of  Toll 

them  for  that  Purpose,  any  Toll  House  or  other  Property  vested  in  Houses  and 

the  said  Local  Authorities,  under  the  Provisions  of  this  Act,  or  any  pertytoLocai 

other  Matter  or  Thing  relating  thereto,  in  the  Possession  or  under  Authorities 

the  Control  of  such  Collector  or  other  Person,  then,  upon  Applica-  Agent. 

16  tion  being  made  by  the  said  Local  Authorities,  or  any  other  Person 
so  appointed  by  them  as  aforesaid,  to  the  Justices  at  Petty  Sessions 
for  the  District  within  which  such  Offence  shall  be  committed,  it 
shall  be  lawful  for  such  Justices  to  order  any  Constable,  with 
proper  Assistance,  to  enter  upon  such  Toll  House,  and  to  remove 

20  any  Person  found  therein,  and  to  take  possession  thereof  or  of  any 
such  Property,  and  to  deliver  the  same  to  the  said  Local  Authorities, 
or  any  Person  appointed  by  them  for  that  Purpose. 

16.  The  Local  Authorities  shall,  so  soon  as  conveniently  may  be  Turnpike 
after  the  Turnpike  Trusts  shaU  be  vested  in  them  under  the  Pro-  "^Ji^^^^J!! 

25  visions  of  this  Act,  sell  and  dispose  or  authorize  the  Sale   and  sold  by  Local 
Disposal  of  the  Property  of  each  of  the  said  Trusts  as  shall  not  -^^^^^"ties. 
be  required  for  the  Purposes  of  the  said  Roads,  either  by  Public 
Auction   or  Private  Contract,  and  either    in  One  or  more  Lots, 
as  they  may  deem  expedient,  to  such  Persons  as  shaU  be  willing 

30  to  become  the  Purchasers  thereof ;  and  the  said  Local  Authorities 
shall  have  full  Power  to  enter  into  all  necessary  Arrangements 
for  such  Sales,  or  to  rescind  or  vary  the  same,  and  to  give  full 
and  effectual  Discharges  for  the  Purchase  Money,  and  to  execute 
all  necessary  Conveyances  for  vesting  the  same  in  the  Purchasers 

35  thereof;  and  the  said  Local  Authorities  shall  also  take  down  or 
remove  all  or  any  Property  which  may  encroach  upon  the  said 
Roads,  and  shall,  if  they  think  fit,  take  down  or  remove  all  or  any 
other  Property  of  the  said  Turnpike  Trusts,  and  may  sell  and 
dispose  of  the  Materials  thereof   in  manner  aforesaid :  Provided 

40  always,  that  before  the  said  Local  Authorities  shall  sell  and  dispose 

of,  or  offer  for  Sale  and  Disposal,  any  Property  not  wanted  for  the 

Purposes  of  the  said  Roads,  they  shall  offer  the  same  to  the  Owners 

of  the  Lands  adjoining  thereto ;  and  if  such  Owner  shall  there- 

[9.]  B  upon 
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Application 
of  Purchase 
Monies 
arising  fiom 
such  Sales. 


Tunfij)i1ce  Tnists. 


upon  refuse  or  shall  not  agree  to  piirclmse  the  same,  such  Property 
shall  1)0  sold  to  any  Persons  who  may  be  willing  to  become  the 
Purchasers  thereof  as  aforesaid. 

17.  All  Monies  to  arise  from  such  Sales  of  the  Property  of  anv 
Timipike  Trasts,  after  deducting  the  necessar^r  Expenses  attending  5 
the  same,  and  all  Monies  to  be  received  from  the  TiTistees  or 
Officers  of  such  Ti-usts,  shall  be  applied  by  the  Local  Authorities 
in  defrajdng  the  Expenses  of  cariying  into  execution  the  Provisions 
of  this  Act ;  and  the  several  Parishes  or  Highway  Districts  in 
which  the  said  Turnpike  Trusts  are  respectively  situated,  and  from  10 
which  the  said  Monies  have  arisen,  shaU  be  entitled  to  Credit  for 
the  Amount  of  such  Monies  so  applied,  and  the  said  Local 
Authorities  shall  allocate  the  same  accordingly. 


Trustees 
may  make 
Compen- 
sation to 
Clerks  and 
Surveyors 
who  have 
filled  their 
Offices  for 
Ten  Years, 
under  Sanc- 
tion of 
Secretary 
of  State. 


Distribution 
of  any  Ba- 
lance after 
Payment  of 
Compensa- 
tion. 


Part  VII. 
As  to  Compemation  to  Clerks  and  Surveyors  of  abolished  Trmts.      15 

18.  It  shall  be  lawful  for  the  Trustees,  out  of  the  Balance  of 
any  Monies  in  theii-  Hands  at  the  Time  of  the  Transfer  or  Ter- 
mination of  their  Trusts,  to  make  Compensation  to  the  Clerks  and 
Surveyors  of  the  Turnpike  Eoads  out  of  which  Trusts  such  Balance 
shall  have  arisen  for  any  Loss  of  Salary  wliich  they  respectively  OQ 
may  sustain  under  the  Provisions  of  this  Act ;  but  in  every  Case 
such  Compensation  shall  be  previously  submitted  to  the  Approval 

of  the  said  Secretary  of  State,  who  shall,  if  he  thinks  fit  by 
an  Order  under  his  Hand,  disallow,  vary,  or  confirm  the  saine  - 
Pro^^ded  always,  that  no  such  Compensation  shall  exceed  the  25 
Amount  of  Salary  which  shall  have  been  paid  by  the  said  Trustees 
to  such  Clerks  and  Surveyors  for  the  Three  consecutive  Years  last 
preceding  the  Time  of  the  passing  of  this  Act,  and  in  no  Case  shaU 
such  Compensation  be  made  by  the  said  Local  Authorities  to  anr 
Clerks  or  Siu-voyors  who  shaU  not  have  filled  the  said  respective  30 
Offices  for  the  full  Terai  of  Ten  consecutive  Years  last  precedin*' 
the  Time  of  the  passing  of  this  Act.  ^ 

19.  With  respect  to  any  Balance  not  expended  in  such  Com- 
pensation, the  Trustees  shall,  as  soon  as  may  be  after  the  Expiration 

of  their  Trust,  distribute  any  Monies  remaining  in   their  Hands  35 
amongst  the  Parishes  upon  which  will  fall  the  Liabilitv  to  rcpaii- 
the  Roads  of  such  Trust,  in   proportion  to  the  Milea'ge  of  sucli 
Roads  in  each  Parish, 


Part 
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Turnpike  Trusts,  11 

Pakt  VIII. 
As  to  the  Costs  ofcari^mg  out  this  Act. 

20.  All  the  Costs  of  and  incident  to  any  Proceedings  under  Co&ts  to  i>e 
tliis  Act  shall  be  ascertained  and  fixed  by  the  Local  Authorities,  ^^^nffst 

5  and  by  them  submitted  to  the  Approval  of  the  said  Secretarj^  of  Turnpike 
State/ who   by  an  Order  under  his  Hand  shall,  if  he   think'  fit,  J^^  g^^^*^' 
disallow,  vary,    or  confirm  the   same;  and   such  Costs    shall  be  tionofSecre- 
included  amongst  the  Debts  of  the  said  Turnpike  Trust,  and  shall  t^^^y  of  state. 
be  apportioned  and  paid  in  the  same  Manner  as  other  Debts  of 
10  the  said  Turnpike  Trust  are  apportioned  imder  the  Provisions  of 
this  Act. 

21.  This  Act  shall  not  extend  to  Scotland  nor  to  the  following  Extent  of 
Counties  in  Wales,  viz. :  Brecknockshire,  Cardiganshire,  Carmar-  ^^*- 
thenshire,  Glamorganshire,  Pembrokeshire,  and  Radnorshire. 
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BILL 


TO 


Continue  certain  Turnpike  Acts  in  Great  Britain, 
and  to  repeal  certain  other  Turnpike  Acts. 

^"WTTHEREAS  it  is  expedient  to  contiriue  for  limited  Times 
^^     some  of  the  Acts  herein-after  specified,  and  to  repeal 

^       others : 
Be  it  enacted  by  the  Queen's  most. Excellent  Majesty,  by  and 
5  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same,  as  follows : 

1.  The  Acts  specified  in  the  Krst  Schedule  annexed  hereto  shall  Eepeal  of 
be  repealed  on  and  after  the  Thirty -first  Day  of  December   One  '^^^e 

10  thousand  eight  hmdred  and  sixty 'Cight.  Acta.  Sche- 

dule 1. 

2.  The  Acts  specified  in  the  Second  Schedule  annexed  hereto  Expiration 
shall  expire  at  the  Time  in  that  Behalf  mentioned  in  "The  Annual  ^^^"^ 
Turnpike  Acts  Continuance  Act,  1867,"  Acts.  Sche- 

dule  2. 

3.  The  Acts  specified  in  the  Third  and  Fourth  Schedules  annraed  Continuance 
15  hereto  shall  continue  in  force  until  the  First  Day  of  November  One  ^^^^ 

thouscmd  eight  hundred  and  sixty-nine^  and  no  longer,  unless  Par-  Acts.  Sche- 
liament  in  the  meantime  otherwise  proyides.  *^^®*  *  *  *• 

[BiU  149.]  A  4.  The 
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Repeal  of  4.  The  Acts  specified  in  the  Fifth  and  Sixth  Schedtdes  annexed 

Turn  "ike      hereto  shall  he  repealed  on  and  after  the  First  Bay  of  November 
Acts.   Sche-  One  thouscmd  eight  hundred  mid  aixty-nme^  unless  Pajrliament  in 
the  meantime  otherwise  provides. 


dules  5  &  6. 


Continuance 
of  all  other 
Turnpike 
Acts. 


Short  Title. 


5.  All  other  Acts  now  in  force  for  regulating,  making,  amending, 
or  repairing  any  Turnpike  Road  in  Great  Britain  which  will  expire 
at  or  before  the  End  of  the  next  Session  of  Parliament  shall  con- 
tinue  in  force  until  the  First  Day  of  November  One  thousand  eight 
htmdred  and  sixty-nim^^  and  to  the  End  of  the  then  next  Session  of 
Parliament. 


10 


^-% 


6.  This  Act  may  be  cited  for  all  Purposes  as  "  The  Annual  Turn- 
pike Acts  Continuance  Act,  1868." 


or 


.n>A  OiltCfJill-J'  %.   ttu 
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SCHEDULES. 


FIRST  SCHEDULE. 


Acts  whioh  are  to  be  repealed  on  and  after  theSlst  of  December 

1868. 


Date  of  Act. 


Title  of  Act. 


11  0.  4.  c.  cxiu. 
LimUed  to  expire  at 
End   of    Session 
after' I  November 
10  1868." 

17  Vict.  c.  xlvii 
Limited  to  expire  at 
End   of    Session 
after  2  June  IS7  5. 

15 


20  17  Vict,  a  xlviii.     - 

lAmited  to  expire  at 
End  of  Session 
2  June  1876. 

26 


An  Act  for  more  effectually  repairing  the  Road  from 
the  Town  of  Ricfcmersworth  in  the  Comity  of  Hert- 
ford, through  the  Village  of  jPinner,  to  or  near  the 
Swan  PubUc  House  at  Sudbury  Common  in  the 
Turnpike  Boad  leading  from  Harrow  to  London. 

An  Act  to  renew  the  Term  and  continue  certain  of  the 
Powers  of  an  Act  passed  in  the  Seventh  Year  of  the 
Beign  of  His  Majesty  King  Qeorge  the  Fourth,  in- 
tituled ''An  Act  for  making,  and  maintaining  a 
Turnpike  Boad  from  South  Shields  to  White  Mere 
Pool,  and  from  thence  to  join  the  Durham  and  New- 
casile  Turnpike  Boad  at  Vigo  Lane,  with  a  Branch 
from  Jarrow  Slake  to  East  Boldon,  all  in  the  County 
of  Durham." 

An  Act  to  renew  the  Term  and  continue  the  Powers 
of  an  Act  passed  in  the  Ninth  Year  of  the  Beign  of 
His  Majesty  King  Qeorge  the  Fourth,  intituled  "  An 
Act  for  more  effectually  repairing  and  improving  the 
Boads  from  Kippings  Cross  to  Wilsley  Green,  and 
from  a  Place  near  Qoudhurst  Gore  to  Stilebridge, 
and  from  Underden  Green  to  Wanshutts  Green,  all 
in  the  County  of  Kent,^'  80  fav^  as  the  eaane  relates  to 
the  Kippings  Cross  to  Wilfley  Oreen,  or  First 
District  of  Boads. 


30 


SECOND  SCHEDIJUB, 


Acts  which  are  to  expire  at  the  Date  (1st  November  1868) 
mentioned  in  30  &  31  Vict,  c  121. 


Date  of  Act. 


55  0.  8.  c.  E 


Title  of  Act. 


36 


[149.] 


An  Act  for  amending  the  Boad  from  Keighley  to 
Bradford,  and  for  making  and  maintaining  a  Branch 
therefrom,  all  in  the  West  Biding  of  the  County  of 
York. 

A  2 
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Date  of  Act 


Title  of  Act. 


67  Q.  3.  c  xxviL 


1  O.  4.  c  Ixix. 


3  O.  4.  c  Ixxxviii. 


7  G.  4.  c.  cxxxi. 


1  &  2  W.  4.  a  bdu. 


2  W.  4.  c.  Ixxvi. 


4W.4.  ax. 


5  W.  4.  0.22. 


An  Act  for  more  effectually  improving  the  Road  from 
Richmond  in  the  County  of  York  to  Lancaster  in 
the  County  of  Lancaster,  and  the  Road  fi'om  Rich- 
mond to  Lucy  Cross,  and  from  Gilling  to  the  Turn-  6 
pike  Road  on  Gatherley  Moor,  in  the  County  of  York, 
iofoT  XLS  ihe  same  rekUes  to  tiie  Richrrumd  and  Lan- 
caster Roady  Eastern  District 

An  Act  for  repairing   and    improving  several  Roads 
leading  into   and  from   Devizes  in  the  County  of  10 
Wilts. 

An  Act  for  more  effectually  repairing  and  improving 
the  Road  frt)m  a  Place  caJled  the  Old  Gallows,  in  the 
Parish  of  Sonning  otherwise  Sunning,  in  the  County 
of  Berks,  through  Wokingham,  New  Bracknowl,  and  15 
Sunninghill,  to  Virginia  Water  in  the  Parish  of 
Egham  in  the  County  of  Surrey. 

An  Act  for  more  effectually  repairing  the  Road  from 
Sudbuiy  in  the  County  of  Suffolk  to  Bury  St.  Ed- 
munds in  the  said  County.  20 

An  Act  for  more  effectually  repairing  the  Road  from 
Aylesbury  in  the  County  of  Buckingham  to  Hock- 
liffe  in  the  County  of  Bedford. 

An  Act  for  repairing,  maintaining,  and  improving  the 
Road  from  Stevenage  in  the  County  of   Hertford  25 
to  Biggleswade  in  the  County  of   Bedford,  and  a 
Branch  therefrom  to  Arlsey  in  the  said  County  of 
Bedford. 

An  Act  for  more  effectually  repairing  and  maintaining 
the  Road  from  Crouch  Hill  in  the  Parish  of  Henfield  30 
to  XJbley's  Comer  in  the  Parish  of  Alboume,  and 
from  the  King's  Head  Inn  in  Alboume,  through  the 
Town  of  Hurstperpoint,  to  the  Cross  Roads  in  the 
Town  of  Ditcheling  and  also  for  making  and  main- 
taining a  Branch  of  Road  from  the  Town  of  Hurst-  35 
perpoint  to  Poynings  Common,  all  in  the  County  of 
Sussex. 

An  Act  for  improving  certain  Roads  within  the  County 
of  Hereford  communicating  with  the  City  of  Here- 
ford, so  far  as  the  same  relates  to  "  The  Hereford  40 
District  of  Roads" 


.-L) 
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THIRD  SCHEDULE. 


(Ihimpike  Trusts  out  of  Debt  and  continued  by  the  Annual  Turn- 
pike Acts  Contimicmce  Acts.) 


Acts  which  are  to  continue  until  the  Ist  of  November  1869,  and 
5    no  longer,  unless  Parliament  in  the  meantime  otherwise  provides. 


County. 

Name  of  Trust. 

No.  of  Act 

Bedford    • 

Bedford  and  Newport  Pagnell 

^ 

7 

PuddlehiU 

- 

6 

Cambridge 

Arrington        ... 

- 

15 

Hauxton  and  Dunsbridge 

- 

61 

10 

Newmarket  Heath 

- 

65 

Paper  Mills             -            -            - 

- 

8 

Chester    - 

Washway   (from   Crossford  Bridge 

to  Al- 

67 

trincham),  v/nited  with  Stockport  cmdWar^ 

TvngUm  Trust  —  See  No.  27.  in 

Fifth 

16 

Schedule. 

Cumberland 

Kingstown  and  Weslinton  Bridge    - 

. 

55 

Longtown              -            -            . 

- 

70 

Durham    - 

West  Auckland 

- 

96 

Gloucester 

Cheltenham  and  Tewkesbury 

. 

17 

20 

Crickley  Hill  and  Campsfield,  Gloucester- 

80 

shire  District. 

Maisemore               -            -            - 

• 

95 

Northgate            -            -            - 

- 

54 

Over            -            -            .            - 

- 

95 

26 

Stow  and  Moreton  (united) 

- 

10, 21,  32, 
42,82 
53 

Tewkesbury            -            - 

- 

Hants 

Portsmouth  and  Sheetbridge 

- 

27 

Southampton,  South  District 

- 

36 

Winchester,  Upper  District.    See  also  No.  6.  | 

13 

30 

in  Fourik  Schedule. 

Heref<n!d    - 

Leominster 

- 

11 

Hertf(»d  - 

Cheshuht 

. 

93 

Wadesmill 

- 

23 

Kent 

Ashford  and  Maidstone 

- 

106 

35 

Dover  to  Barham  Downs 

- 

89 

Sevenoaks            -            -             - 

- 

100, 104 

Tonbridge 

Tonbridfire  and  Maidstone 

- 

103, 107 
66 

[149.J 
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CJoimty. 


Name  of  Trust, 


No.  of  Act 


Kent — cont 

Lancaster 

Leicester     -i:  .j-^.- 

Lincoln    - 

^vf^^y  tr^'f'^  •^r**/.*' 

Monmouth 
Norfolk    - 

zi      t,- 

Northampton 

Northumberland  - 
Nottingham 

m 


Oxford;  ,.,.•< 
;  .01  { 


!.. 


Kutland    - 

Somerset    - 
Staflford    - 


Whitstable  -  -  -  . 

Wrotham  Heath  -  - 

Wrotham  and  Maidstone 

Crossford  Bridge  and  Manchester    - 
Manchester  and  Salter's  Brook 

Bridgford  Lane  and  Kettering,  South  Part 

of  Northern  Division, 
Melton  Mowbray  -    ^  ' 

Bourn.    See  also  N'o.  1 5!  in  Fourth  Schedule 
Deeping  and  Morcott         -  -  - 

Foston  Bridge  and  Witham  Common 
Leadenham  and  Southwell,  Eastern  District 

Chepstow  -  -  -  _ 

Aylsham  and  Cromer  -  -  . 

Lynn,  East  Gate ^ 

Lynn  and  Wisbech., 

New  Buckenham 

Norwich,  SwafiTiam,  and  Mattishall 

Norwich  and  Watton  -  -  - 

Thetford         -  -  .  .         . 

Buckingham  and  Hanwell,  Lower  Division 
Dunchurch         -  -  -  « 

Market  Harborough  and  Welford     - 
Warwick  and  Northampton 

Alnmouth  and  Hexham,  Eastern  District   - 
Alnwick  and  Eglingham         ■■  -         « 

Wooler  and  Adderstone         -  -  - 

Bawtry  and  Scrooby  -  -  . 

Bingham     -  -  -  -  . 

Dunham  Ferry        -  -  -  - 

Foston  Bridge  to  Little  Drayton 
Nottingham  and  Kettering,  Northern 
vision. 


-^^irTb/TJ!  iitnJ:^ 


Di- 


Burford,  Chipping  Norton,  Banbury,  &c.    - 

Drayton  Lane  to  Edgehill 

Gosford  Road        -  -  -  . 

Nottingham  and   Kettering,  Southern  Di- 
vision. 
Oakham     - 

Radstock       -  -  -  - 

Birmingham  and  Wednesbury 
Lichfield  (United) 

Streetway  and  Wordsley  Green,  and  Wol- 
verhampton and  Cannock. 
Tamworth         -  -  .  _ 

WalsaU  (United) 
Walton-in-Stone  to  Eccleshall 
Wolverhampton,  Old  District 


44 

64 
59    . 

76,110 

49,97 

38 

47 

40 
67 
73 
51 

31 

77 

78 
.  37 

91 
101 

89 

12 

85 

56 

100 

88 

28 
52 
46 

3 
26 

4 
25 
38 


82 
33 
29 

38 

14 
71 

81 

87 
68 

86 
75 

108 
79 


10 


1 


16 


20 


25 


30 


35 


40 


45 
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Cotmtjr. 

Name  of  Trust. 

Naf^Act. 

Suffolk      - 

Bury  St.  Edmunds  and  Newmarket  „ 

99 

Claydon,  Blakenham,  Brookford,  &c. 

1,2 

Ipswich  to  South  Town,  &a         - 

62 

•5  Surrey 

limpsfield        -             ^ 

5 

Sussex  ' 

Broa  Park  Gate  to  Battle 

24 

Cowfold  and  Henfield'(Branch) 

74 

Horsebridge  and  Horeham          -       . 

36 

Lewes  and  Brighton 

94 

10 

Midhurst  and  Sheetbridge             - 

46 

Warwick    -. 

Birmingham  and  Spemal  Ash, 

60 

Birmingham  and  Watford  Gap,  Kingsbury 
Brai^ch. 

50 

Dimchurch  and  Stonebridge 

43 

16 

Great  Kington  and  Wellesboume      - 

92 

WeUesbonm  and  Stratford 

90 

wata      - 

Beckhampton      - 

19 

Chippenham            -            -            - 

18 

Corsham              -             -             - 

69 

20 

Fisherton,  Wilton,  Heytesbury,  WiUoughby 
Edge,  and  Redhone. 

.9 

Woioester 

Evesham,  Pershore  Division 

32 

J 

Worcester:    \ 

Barboume  Boads               (7th  Dist.) 

25 

Bransford    Roads                (4th    „    \ 
Broadwas    Roads                (6th    „    ) 
Henwick  &  Hartley  Rds.    (6tb   „    \ 
London  &  Stonebow  Rds.   (1st    ,,    ) 

Uoa.  109 

Powick  Roads                     (3rd    „     ) 

Upton  Roads                     (2nd   „    ) 

^ 

30  York 

Birstaland  Huddersfield 

63,106 

-^    -. 

Boroughbridge  and   Durham  (part).      See 

84 

also  No.  33.  m  Fourth  Schecme. 

Doncaster  to  Bawtry        .             -             - 

83 

Harrogate  and  Boroughbridge 

20 

85 

Leeds  and  Wakefield 

22 

Malton  and  Pickering        .            -             - 
Tadcaster  Bridge  to  Hob  Moor  Lane  End  - 

48 

98 

*     I 

Wakefield  and  Austerlands 

80 

Wetherby  and  Knaresbrough 

41 

40 

York  and  Boroughbridge        .          -         - 

16 

^SVr 

York  to  Kexby  Bridge,  and  Grimston  to 

58 

Stone  Dale, 

Date  of  Act 

Title  of  Act. 

33  G.  3.  c. 


M 


[U9.J 


1.  An  Act  for  more  eflfectually  repairing  the  Roads 
fi-om  Ipswich  to  the  Scde  Inn  Road,  and  firom 
Claydonto  the  Bury  St  Edmuiid's  Road,  at  the  End 
of  the  Bounds  of  th^  Parish  of  Hawleigh,  and  firom 
i  Yaxley  BuU  to  Eye,  and  from  Eye  to  Lanthom 
Green,  in  the  County  of  Suffolk, 
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Date  of  Act. 


Title  of  Act. 


51  G,  3.  c.  cviiL 


35  G.  3.  c.  xL  - 


53  G  3.  c.  xii. 

53  G.  3.  a  xliil 

I 

■ '  '    f" 

54  G  3.C,  cxxi. 

I 
54jG.  3.  c.  exxiv. 

55  G.  3.  a  xlix. 
55  G.  3.  c.  Ixii. 

5G  G.  3.  c.  i.  -  ' 


56  G.  3.  c.  xxxi. 


2.  An  Act  for  enlarging  the  Term  and  Powers  of  an 
Act  of  His  present  Majesty,  for  repairing  the  Roads 
from  Ipswich  to  the  Scole  Inn  Road,  and  from 
Claydon  to  the  Bury  St.  Edmund's  Road,  and  from  5 
Yaxley  Bull  to  Eye  and  Lanthorn  Green,  in  the 
County  of  Suflfolk.  .  ,, 

3.  An  Act  for  enlarging  the  Term  and  Powers  of  Two 
Acts  of  His  present  Majesty,  for  repairing  and 
widening  the  Road  from  Bawtry  in  the  County  of  10 
York  to  East  Markham  Common  in  the  County  of 
Nottingham,  and  from  Little  Drayton  to  Twyford 
Bridge  in  the  said  County  of  Nottingham, 

4.  An  Act  for  enlarging  the  Term  and  Powers  of  Two 
Acts  of  His  present  Majesty,  for  repairing  and  widen-  15 
ing  the  Road  from  Dunham  Ferry  to  the  South  End 

of  Great  Markham  Common  in  the  County  of  Not- 
tingham. 

5.  An  Act  for  enlarging  the  Term  and  Powers  of  Two 
Acts  of  His  present  Majesty,  for  repairing  the  Road  20 
from  the  Eaton  Bridge  Turnpike  Road  at  Cockham 
Hill  in  the  Parish  of  Westerham  in  the  County  of 
Kent  to  the  Turnpike  Road  from  Croydon  to  Godstone 

in  the  County  of  Sun-ey. 

6.  An  Act  for  continuing  and  amending  an  Act  of  His  25 
present    Majesty,    for    repairing     the    Road    from 
Dunstable  to  Hockliffe  in  the  County  of  Bedford. 

7.  An  Act  for  repairing  the  Road  from  Saint  Lloyds 
in  the  Town  of  Bedford  in  the  County  of  Bedford 

to  the  Turnpike  Road  leading  from  Olney  to  Newport  30 
Pagnell  in  the  County  of  Buckingham. 

8.  An  Act  for  more  effectually  repairing  the  Road  from 
Jesus  Lane  in  the  Town  of  Cambridge  to  Newmarket 
Heath  in  the  County  of  Cambridge. 

9.  An  Act  for  enlarging  the  Term  and  Powers  of  Four  35 
Acts  of  His  present  Majesty,  for  repairing  several 
Roads  leading  from  Fisherton,  Wilton,  Heytesbury, 
and  other  Places  in  the  County  of  Wilts,   and  for 
diverting  the  Line  of  Part  of  the  said  Roads. 

10.  An  Act    for  enlarging    the  Term  and  Powers  of  40 
Two  Acts  of  His  present  Majesty,  for  repairing  the 
Road  from  Chapel  on  the  Heath  in  the  County  of 
Oxford  to  Bourton  on  the  Hill  in  the  County   of 
Gloucester. 


11.  An  Act  for  continuing  the  Term  and  altering  and 
enlarging  the  Powers  of  an  Act  of  the  Fortieth 
Year  of  His  present  Majesty,  for  improving  the  Roads 
leading  from  the  Tgwn  of  Leominster  in  the  County 
of  Hereford. 


45 
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Date  of  Act. 


Title  of  Act 


56  G.  3.  c.  Ixviii. 


57  Q.  3.  e.  xxvi. 


10 


57  G.  3.  c.  xlvL 


16 


57G.  3.alxviiL 


20 


58G.  3.c.ii. 


25 


30 


58  G.  3.  c.  V. 


35 


58  G.  3.  c  xliii 


40 


58  G.  3.  c.  IxxxiL 


45 


59  G.  3.  0.  i. 
[149.] 


12.  An  Act  for  enlarging  the  Term  and  Powers  of 
several  Acts  for  amending  the  Boad  from  the  End 
of  the  Town  Close  in  the  County  of  the  City  of  Nor- 
wich to  the  Chalk  Pits  near  Thetford  in  the  County 
of  Norfolk. 

13.  An  Act  for  amending  the  Boads  leading  from 
Basingstone  near  Bagshot,  through  Famham  in  the 
County  of  Surrey,  and  Alton  and  New  Alresford, 
to  Winchester  in  the  County  of  Southampton ;  80 
far  as  the  same  relates  to  the  Upper  IHstrict  of 
Roads. 

14.  An  Act  for  continuing  and  amending  an  Act  of 
His  present  Majesty,  for  repairing  the  Boad  from 
Stamford  in  the  County  of  Lincohi,  through  Oakham, 
to  the  Great  North  Boad  in  the  Parish  of  Greetham 
in  the  County  of  Butland. 

15.  An  Act  for  enlarging  the  Term  and  Powers  of  an 
Act  of  His  present  Majesty,  for  repairing  the  Boad 
from  Cambridge  to  the  Old  North  Boad,  near  Arring^ 
ton  Bridge  in  the  County  of  Cambridge. 

16.  An  Act  to  continue  the  Terms  and  alter  and  enlarge 
the  Powers  of  Three  Acts  passed  in  the  Twenty-third 
Year  of  the  Beign  of  His  late  Majesty  King  George 
the  Second,  and  in  the  Eleventh  and  Thirty-seventh 
Tears  of  His  present  MajesW's  Beign,  for  repairing 
the  Boad  from  the  City  of  York  to  Boroughbridge 
in  the  County  of  York. 

17.  An  Act  for  enlar^g  the  Term  and  Powers  of  Two 
Acts  of  His  present  Majesty,  for  repairing  the 
Boads  leading  from  the  City  of  Gloucester  towards 
Cheltenham  and  Tewkesbury  in  the  County  of 
Gloucester. 

1 8.  An  Act  for  more  effectually  repairing  and  improving 
the  Boad  leading  from  Studley  Bridge,  through  the 
Borough  of  Chippenham,  to  Pickwic^  and  from  the 
East  End  of  Chippenham  Bridge  to  Lower  Stanton, 
and  from  the  East  End  of  the  said  Bridge  to  join 
the  Boad  at  Draycot  Cerne  in  the  County  of 
Wilts. 

19.  An  Act  to  continue  the  Term  and  enlarge  the 
Powers  of  an  Act  of  His  present  Majesty,  for  repair- 
ing the  Boad  at  or  near  Beokhampton  and  other 
Boads  in  the  said  Act  mentioned  in  the  County  of 
Wilts. 

20.  An  Act  to  continue  the  Term  and  alter  and  enlarge 
the  Powers  of  Three  Acts  of  Hiv  late  and  present 
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Date  of  Act, 


59  G.  3.  c,  cxxiv.     - 

*>  .         .;  •-  ■   1       ..I     '.  - 

1  &  2  G.  4.  c.  V. 

I  &  2  G.  4.  c.  xvii.  - 

1  &  2  G.  4,  c.  xxvii, 

i' 

,  I  &  2  G.  4.  c.  xxix.  - 


Title  of  Act 


c  J 


^.ri 


1  &  2  G.  4.  c.  XXX. 


1  &  2.  G.  4*  c.  Ivi  - 

\fUSi    / 

1  &  2  G.  4.  c.  Ixxxiv. 


Majesty's  Reign,  for  repairing  the  Roads  therein 
respectively  mentioned  and  described,  in  the  County 
of  York,  so  far  as  the  said  Acts  relate  to  the  Road 
leading  from  the  South-west  Comer  of  the  Inclo- 
sures  of  Harrogate,  through  Knaresborough,  to 
Boroughbridge. 


21.  An  Act  for  enlarging  the  Term  and  Powers  of 
an  Act,  passed  the  Thirty-fourth  Year  of  the  Reign 
of  His  present  Majesty,  for  repairing  the  Roads  lead- 
ing from  the  Town  of  Tewkesbury  in  the  County  of  IQ 
Gloucester,  and  other  Roads  therein  mentioned,  so 
far  as  such  Act  relates  to  the  Road  from  Stump 
Cross,  in  the  Paidsh  of  Didbrook  to  Stow-on-the- 
Wold  in  the  Coimty  of  Gloucester. 

22.  An  Act  for  amending  and  repairing  the  Road  from  15 
Leeds  to  Wakefield  in  the  County  of  York. 

23.  An  Act  for  continuing  and  amending  Four  Acts 
of  their  late  Majesties  King  George  the  Second  and 
King  George  the  Third,  for  repairing  the  Roads  lead- 
ing from  Wades  Mill  in  the  County  of  Hertford  to  20 
Barley  and  Royston  in  the  said  County. 

24.  An    Act    for  more  effectually    making,  repairing, 
and  improving  the  Road  from  near  the  Place  where 
the  Broil  Park  Gate  formerly  stood  to  the  Horse- 
bridge  Turnpike  Road  on  the  Dicker,  and  from  the  25 
Blacksmith  *s  Shop  in  Horsebridge  Street  to  the  Town 

of  Battle  in  the  County  of  Sussex. 

25.  An  Act  for  continuing  the  Term   and  amending, 
altering,   and  enlarging  the   Powers  of  an  Act  of 
His  late   Majesty's  Reign  for  more  effectually  re-  oq 
pairing  the  Road  from  Foston  Bridge  in  the  County 

of  Lincoln  to  Little  Drayton  in  the  County  of  Not- 
tingham. 

26.  An  Act  for  more  effectually  repairing  and  improv- 
ing the  Road  from  Newark-upon-Trent  in  the  County  35 
of  Nottingham,  to  join  the  Road  from  Nottingham 

to  Grantham  in  the  County  of  Lincoln;  near  the 
Guide  Post  on  the  Foss  Road  near  Bingham  in  the 
said  County  of  Nottingham. 


40 


27.  An  Act  to  continue  the  Term  and  alter  and  enlarge 
the  Powers  of  Two  Acts,  for  repairing  the  Roads 
from  Sheet  Bridge  to  Portsmouth,  and  fi'om  Peters- 
field  to  the  Alton  Turnpike  Road  near  Ropley,  in 
the  Coimty  of  Southampton. 


28.  An   Act    for  repairing  the  Road  from  Alemouth,  45 
through  Alnwick  and  Rothbury,  to  Hexham,  and  a 
Branch  from  the  said  Road  between  Alnwick  and 
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Date  of  Act 


Title  of  Act. 


5 


1  &  2  O.  4.  a  bozvi. 


I  &  2  G.  1.  c.  ciz. 


10 


15  3G,  4.  ail    * 


20  3  O.  4.  c.  Izzx. 


25 


3  G.  4.  c.  xo. 


30 


3  G.  4.  c.  c    - 


35 


4  G.  4.  a  "SO, 


40 


4  G.  4.  c.  XV. 


U 


[149.] 


Rothbury  to  Jockey's  Dike  Bridge^  all  in  the  County 
of  Northmnberlatid ;  aofa/t  as  the  same  relates  to  the 
Sasttem  District. 

29.  An  Act  to  continue  and  amend  Two  Acts  for  re« 
pairing  i^e  Boad  from  the  Turnpike  Boad  near  the 
Town  pf  Weston-6n«-the-Green  in  the  County  of 
Oxford  to  the  Turnpike  Boad  on  Kidlington  Green 
in  the  said  County. 

30.  An  Act  to  continue  the  Term  and  alter  and  enlarge 
the  Powers  of  Three  Acts,  so  &r  as  relates  to  the 
Bojbds  from  the  Top  of  Crickley  Hill  in  the  County 
of  Gloucester,  to  and  through  Northleach,  Burford 

'.  and  Witney,  to  Campsfield,  and  the  Turnpike  Boad 
at  or  near  Enslow  Bridge  in  the  County  of  Oxford. 

31.  An  Act  for  repairing  and  maintaining  certain 
Beads  leading  to  and  from  Chepstow  and  other 
Places  in  the  Counties  of  Monmouth  and  Gloucester, 
called  the  District  of  Chepstow  and  the  New  Passage 
Districft. 

32.  An  Act  for  repairing  and  amending  several  Boads 
leading  to  and  from  tiie  Borough  of  Evesham  in  the 
County  of  Worcester,'  and  several  other  Boads  in 
the  Counties  of  Worcester  and  Gloucester ;  so  fa/r 
as  the  same  relates  to  the  Second  iHstrict,  amd  to  the 
Pershore  Di/visum  of  the  Fi/rst  District. 

33w  An  Act  for  more  effectually  repairing  the  Boad 
from  the  Guide  Pdst  near  the  End  of  Drayton  Lane, 
near  Banbury  in  the  County  of  Oxford,  to  the  House 
called  the  Sun  Bising,  at  the  Top-of  Edge  Hill  in  the 
County  of  Warwick. 

34!.  An  Act  for  amending,  widening,  and  keeping'  in 
repair  the  Boads  leading  from  the  Town  of  North* 
ampton  to  Chain  Bridge,  near  the  Town  of  Market 
Harborough,  and  from  the  Direction  Post  in  Eongs- 
thorpe  to  Welford  Bridge,  all  in  the  County  of 
Northampton. 

35.  An  Act  for  more  effectually  makings  repairing  and 
improving  the  Boads  from  Union  Point  near  Uck- 
£eld  to  the  Sea  Houses  in  Eastbourne,  and  from 
Horsebridge  to  Cross  in  Hand,  all  in  the  County  of 

Sussex. 

\6.  An  Act  for  repairing  and  improving  the  Boads 
from  the  Town  of  Stockbriiige  to  the  City  of 
Winchester,  and  from  the  said  6ty  of  Winchester  to 
the  Top  of  Stephen's  Castle  Down  near  the  Town 
of  Bishop's  Waltham  in  the  County  of  Southampton^ 
and  from  the  said  City  of  Winchester,  thnmgh 
Otterborne,  to  B^x  Gate  in  the  Town  and  County  of 
B2 
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Date  of  Act. 


4  a  4.  c.  Iv. 


4  G.  4,  c.  IvL 


4  G.  4.  c.  btxxi. 


4  G.  4.  c.  cxi. 


5  G.  4.  c.  viiL 


5  G.  4,  a  ix. 


5  0.  4,  c,  xliiL 
5  0,  4.  «.  Ixxxviii. 


Title  of  Act. 


the  Town  of  Southampton,  and  certain  Roads  adjoin- 
ing thereto  ;  so  far  as  the  same  relates  to  the  South 
District  of  the  Southamptoii  Road. 

37.  An  Act  for  more  effectually  amending  the  Roads 
from  the  Little  Bridge  over  the  End  of  the  Drain  ^ 
near  Wisberu^h  River,  lying  between  Roper's  Fields 
and  the  Bell  Inn  in  Wisbeach  in  the  Isle  of  Ely, 
to  the  West  End  of  Long  Bridge  in  South  Lynn  in 
the  Borough  of  King's  Lynn  in  the  County  of  Nor- 
folk,^ and  for  amending,  improving,  and  keeping  in 
repair  certain  other  Roads  therein  mentioned,  in  the  ^^ 
said  County  of  Norfolk. 

38.  An  Act  for  continuing  the  Term  and  Powers  of  an 
Act  of  His  late   Majesty's  Reign,  for  repairing  the 
Road  from  the  North  End  of  Bridgford  Lane  in  the  ir 
County  of  Nottingham  to   the   Bowling   Green  at 
Kettering  in  the  County  of  Northampton. 

39.  An  Act  for  amending  and  keeping  in  repair  the 
Roads  from  Dover  to  Barham  Downs,  and  from 
Dover  to  the  Town  of  Folkestone,  and  from  thence 
through  the  Parish  of  Folkestone  to  Sandgate  in  the  20 
County  of  Kent ;  so  far  as  the  sarm  relates  to  the 
Dover  to  Barham  Downs  Road. 

40.  An  Act  for  more  effectuallv  repairing  the   Road 
from  Wansford  Bridge  in  the  County  ofNorthamp 
ton  to  Stamford,  and  from  Stamford  to  Bourn  in  the  25 
County  of  Lincoln;  so  far  as  the  same  ixlates  to  the 
Bourn  District 

41.  An  Act  for  amending,  improving,  and  keeping  in 
repair  the  Roads  leading  from  Wetherby  to 
SToTic'"''*^''^^  i«  ^he  West  Riding  of  the  County  30 

42.  An  Act  for  amending  and  maintaining  the  Roads 
from  the  Hand  and  Post  at  the  Top  of  Burford  Lane 
in  the  County  of  Gloucester  to  Stow-on-the-Wold 
and  from  thence  to  Paddlebrook;  and  from  the  Cross  35 
Hands  on  Salford  Hill  in  the  County  of  Oxfo-d  to 
the  Hand  and  Post  in  the  Parish  of  Withinffton  in 
the  County  of  Gloucester. 

43.  An  Act  for  repairing  the  Road  from  Dunchurch  to 
btonebndge  in  the  County  of  Warwick.  40 

44  A^  Act^for  more  effectuaJIy  repairing  the  Roads 
leading  from  Saint  Dunstan's  Cross  to  North  Lane 
Tw^w\?^  ''f  Canterbury,  and  to  the  Sea  Side 
at  Whitstable  m  the  County  of  Kent,  and  for  widen- 
ing and  improving  the  Road  from  North  Lane  afore-  45 
said,  oyer  West  Gate  Bridge,  to  the  West  Gate  of  the 
^id  City,  and  for  making  a  Foot  Bridge  on  ea^h 
bide  of  the  said  Bridge  and  Gate  into  the  said  City 
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Date  of  Act. 


Title  of  Act. 


6  O.  4.  c.  xi 


6  G.  4.  c  xxviiL 


10 


6  G.  4.  c.  Ixxxi 


15 


20 


6  G.  4.  a  clviii. 


7  G.  4.  c.  xvi. 


25 


7  G.  4.  c.  xxil 


30 


7  G.  4.  c.  xxiv. 


35 


40 


7  G.  4.  c  Ixxv. 


45 


7  G.  4.  c.  Ixxviii 


50 


[149.] 


45.  An  Act  for  making  and  maintaining  a  Turnpike 
Bead  from  Midhurst  in  the  County  of  Sussex  to  the 
London  and  Portsmouth  Turnpike  Boad  between  the 
Fifty-second  and  Fifty-third  Milestones  near  Sheet 
Bridge  in  the  County  of  Southampton. 

46.  An  Act  for  more  effectually  amending,  widening^ 
improving,  and  keeping  in  repair  the  Boad  from 
Wooler  to  the  Great  North  Turnpike  Boad  at  or  near 
to  Adderstone  Lane  in  the  County  of  Northumber- 
land. 

47.  An  Act  for  more  effectually  repairing^  widening, 
altering,  and  improving  the  Boad  from  Melton  Mow- 
bray in  the  County  of  Leicester  to  the  Guide  Post 
in  Saint  Margaret's  Field,  Leicester,  and  the  Boad 
branching  from  the  said  Boad,  at  or  near  a  certain 
Place  in  the  Lordship  of  Barkby  in  the  said  County 
called  the  Bound  Hill,  to  the  Town  of  Barkby. 

48.  An  Act  for  amending  and  maintaining  the  Boad 
from  the  North  End  of  Old  Malton  Gate  in  the  Town 
and  Borough  of  New  Malton  to  the  Town  of  Rcker^ 
ing  in  the  County  of  York. 

49  An  Act  for  more  effectually  repairing  and  improving 
the  Beads  from  Manchester  in  the  County  Palatine 
of  Lancaster  to  Salter's  Brook  in  the  Coimty  Pala- 
tine of  Chester,  and  for  making  and  maintaining 
several  Extensions  or  Diversions  of  Boad,  and  a  New 
Branch  of  Boad  to  communicate  therewith. 

50.  An  Act  for  repairing  the  Boad  from  Birmingham  to 
Watford  Gap  in  the  Parish  of  Sutton  Col(&eld  in 
the  County  of  Warwick,  and  other  Beads  communi- 
cating therewith ;  so  fwr  as  the  same  relates  to  the 
Kingsbury  Branch  Road. 

51.  An  Act  for  more  effectually  repairing  the  Beads 
from  Littlegate  at  the  Top  of  Leadenham  Hill  in  the 
County  of  Lincoln  to  Newark-upon-Trent,  and  from 
Newark-upon-Trent  to  Mansfield,  and  from  South- 
well to  the  South  End  of  the  Town  of  Oxton  in  the 
County  of  Nottingham ;  so  fa/r  as  the  sa/me  relates  to 
the  Eastern  District 

62.  An  Act  for  more  effectually  amending,  widening, 
altering,  improving,  and  maintaining  the  Boad  from 
the  Town  of  Alnwick  in  the  County  of  Northumber- 
land, by  Eglingham  and  Chatton,  to  the  Great  North 
Turnpike  Boal,  near  to  Haggerston  Toll  Bar  in  the 
County  of  Durham. 

5S.  An  Act  for  making,  maintaining,  and  repairing 
certain  Beads  leading  into  and  from  the  Town  of 
Tewkesbury  in  the  County  of  Gloucester,  towards 
the  Cities  of  Gloucester  and  Worcester,  and  the 
Towns  of  Cheltenham,  Stow-on-the-WoI<i  Evesham^ 
and  Pershore,  and  certain  other  Beads  therein  men- 
tioned in  the  Counties  of  Gloucester  and  Worcester. 
B3 
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Bateof  Aet 


7  &  8  G.  4.  c  xvi  - 


7  &  8  G.  4.  c  E 


9  G.  4.  c  xzxiv. 

b 

9  G.  4.  c.  xzxvi. 


9  G.  4.  c.  xlv. 


9  G.  4.  c.  Ixxxiii. 


10  G,  4.  a  XX. 


Title  of  Act 


7  &  8  G.  4.  c.  Uv. 


7  &  8  G.  4.  c.  xcv. 


7  &  8  G.  4.  a  xdx.  - 


9  G*  4.  c  xviii. 


54.  An  Act  for  more  effectually  repairing  the  Scads 
from  the  City  of  Gloucester  to  the  Top  of  Birdlip 
TTillj  and  from  the  Foot  of  the  said  Hill  to  the  Top 
of  Crickley  Hill,  in  the  County  of  Gloucester.  5 

55.  An  Act  for  amending,  improving,  and  maintaining 
in  repair  the  Bead  between  the  Point  at  whidi  the 
Great  Roads  from  the  City  of  Carlisle  to  the  Cities 
of  Edinburgh  and  Glasgow  respectively  separate^  and 
Westlinton  Bridge  in  the  County  of  Cumberland        10 

56.  An  Act  for  repairing  the  Boad  from  Dunchurch 
to  Hillmorton  in  the  County  of  Warwick,  and  fitHn 
thence  to  Saint  Jameses  End  in  the  Parish  of  Duston 
in  the  County  of  Northampton. 

57.  An  Act  for  more  effectually  repairing  and  other-  15 
wise  improving  the  Road  from  Crossford  Bridge  in 
the  County  Palatine  of  Lancaster  to  Altrincham  in 
the  County  Palatine  of  Chester. 

58.  An  Act  for  repairing  the  Boad  from,  the  City  of 
York  to  Eexby  Bridge^  and  frx)m  Grimston  to  the  20 
Upper  End  of  Stone  Dale^  in  the  County  of  York. 

59.  An  Act  for  more  effectually  repairing  the  Boad 
frt>m  Footacray,  by  Wrotham  Heath,  to  Maidstone, 
and  frx>m  the  said  Boad  into  the  Boad  from  Mere- 
worth  to  Hadlow,  and  for  making  and  maintaining  25 
a  Boad  from  the  said  Boad  at  Wrotham  Heath  to 
Teston,  and  from  the  said  Road  from  Mereworth  to 
Hadlow  to  Saint  Leonard's  Street  in  the  Pajish  of 
West  Mailings  all  in  the  County  of  Kent. 

60.  An  Act  for  repairing  tiie  Boad  from  Spemal  Ash  30 
in  the  County  of  Warwick,  through  Studiey,  to  Bir- 
mmgham. 

61.  An  Act  for  more  effectually  repairing  the  Roads 
from  the  Town  of  Cambridge  to  the  Wadesnull  Turn- 
pike Boad  in  the  Parishes  of  Great  Chishill  and  35 
Little  ChishiU  in  the  Cotmty  of  Essex,  and  from  the 
said  Town  of  Cambridge  to  Boyston  in  the  County 

of  Cambridge. 

62.  An  Act  for  repairing  the  Boad  leading  from  Ipswich 

to  South  Town,  and  from  the  said  Road,  at  or  near  4M> 
Beech  Lane  in  the  Parish  of  Darsham,  to  Bungay  in 
the  County  of  Suffolk. 

63.  An  Act  for  amending,  diverthig,  and  improving  the 
present  Boads,  and  making  and  maintaining  certain 
new  Boads  between  the  Towns  of  Birstal  and  Hud-  45 
dersfield,  in  the  West  Biding  of  the  County  of  York. 

64.  An  Act  for  more  effectually  improving  and  repairing 
the    Boad    leading    from    the  Turnpike  Bead  at 

1      Wrotham  Heath  in  the  County  of  Kent  to  the  Turn- 
pike Boad  leading  from  Croydon  to  Godstone  in  the  50 
I      County  of  Surrey. 
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Date  of  Act. 


Title  of  Act.' 


10  G.  4.  c.  liii. 


10 


10  G.  4.  c.  Ixii. 


10  G.  4.  c.  bcxviii. 


15 


10  G.  4.  c  Ixxix. 


20 


10  G.  4.  c.  Ixxziii. 


25 


11  G.  4.  c.  ix. 


30 


11  G.4.  cxxxiv. 


35 


11  G.4.  clxiil 


40 

11  G.  4.  &  1  W.  4. 

c.xa 

45  llG.4.e.civ.    -    - 


60 


[149.] 


65.  An  Act  for  repairing  the  Road  from  the  East  End 
of  the  Town  of  Newmarket  oyer  Newmarket  Heath 
to  the  Turnpike  Road  to  Stump  Cross  in  the  Counties 
of  Cambridge  and  Suffolk^  and  the  Road  branching 
out  of  the  aforesaid  Road  near  the  Devil's  Ditch  on 
Newmarket  Heath  to  the  present  Turnpike  Road  to 
Cambridge. 

66.  An  Act  for  repairing  the  Road  leading  from  Ton- 
bridge  to  Maidstone  in  the  County  of  Kent. 

67.  An  Act  for  more  effectually  repairing  the  Road 
from  James  Deeping  Stone  Bridge  to  Peter's  Gate 
in  Stamford  in  the  County  of  LincoLi,  and  from  thence 
to  the  South  End  of  the  Town  of  Moroott  in  the 
County  of  Rutland. 

68.  An  Act  for  improving  and  maintaining  certain  Roads 
in  the  Counties  of  Worcester,  Warwick  Stafford,  and 
Salop,  called  "The  Dudley,  Birmingham,  Wolver- 
hampton, and  Streetway  Dis^ct ;''  eoja/r  as  the  aa/me 
relates  to  the  Streetway  and  Worddey  Qreen  amd 
Wol/verhamfupton  amd  Canmock  Moods. 

69.  An  Act  for  consolidating  the  Trusts  of  certain  Roads 
called  "  The  Blue  Vein  and  Bricker's  Bam  Turnpike 
Roads,''  in  the  Counties  of  Wilts  and  Somerset,  and 
for  more  effectually  repairing  and  improving  the 
sama 

70.  An  Act  for  more  effectually  repairing  the  Roads 
to  and  from  Longtown,  and  certain  other  Roads 
communicating  therewith,  in  the  County  of  Cumber- 
land. 

71.  An  Act  for  more  effectually  repairing  and  otherwise 
improving  several  Roads  from  Radatock  to  Buck- 
land  Diidiam,  Kilmersdon,  Babington,  and  Hallas- 
trow,  and  from  Norton  Down  to  Norton  St.  Philip, 
in  the  coimty  of  Somerset. 

72.  An  Act  for  more  effectually  repairing  and  improving 
the  Road  from  Brighton,  to  Shoreham,  for  building  a 
Bridge  over  the  River  Adur  at  New  Shoreham,  and 
for  making  a  Road  to  Landng  and  a  Branch  Road 
therefrom,  all  in  the  County  of  Sussex ;  eoscept  m 
respect  to  the  Bridge  a/yross  the  River  Admr. 

73.  An  Act  for  repairing  the  Road  from  Foston  Bridge 
to  the  Division  Stone  on  Witham  Common  in  the 
Coimty  of  Lincoln. 

74.  An  Act  for  more  effectually  repairing  thcf  Roads 
from  Hamd  Cross,  throudi  Cowfold,  to  Comer  House, 

.  and  from  theii^  to  tibie  Turnpike  Road  fi^m  Horsham 

:  to  St^^ning,  and  |rom  Comer  House  aforesaid  to  the 

MiQrpole  in  the  Town  of  Henfield,  and  certain  Branches 

therefrom,  all  in  the  Ccmty  qf  Sussex ;  so  foft  M  the 

some  rdoies  to  the  Bronm  Road. 
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Date  of  Act 


11   G.  4.  &  1  W.  4, 
ccvL 

1  W.4,c.vii. 


1  &  2  W.  4.  c-  xiv. 


1&2  W.4.  cxxi. 


1&2W.4.  axxv. 


1  &2W.4.  cxxxviL 


2  W.  4.  cvi. 


Title  of  Act. 


2  W.  4.  c.  xvi. 


2  W.  4.  c.  XX. 


2  W.  4.  c.  xxii. 


75.  An  Act  for  improving  and  maintaining  the  Boad 
leading  from  Walsall  to  Mucklej  Comer  near  Lich- 
field, and  other  Roads,  in  the  County  of  Stafford. 

76.  An  Act  for  more  effectually  msLintftining  the  Boad  5 
from  Croflsford  Bridge  to  the  Town  of  Manchester  in 
the  County  Palatine  of  Lancaster,  and  for  making  a 
Branch  Boad  to  communicate  therewith,  j 

77.  An  Act  for  more  effectually  repairing  the   Boad 
from  Norwich  to  Cromer  in  the  County  of  Norfolk,  10 
and  Two  Branches  of  Boad  leading  towwls  Holt  and 
towards  Wolterton  in  the  said  County. 

78.  An  Act  for  more  effectually  repairing  the  Boads 
from  the  Borough  of  King's  Lynn,  and  other  Boads 
therein  mentioned,  and  for  making  a  new  Line  of  16 
Boad  at  Castle  Bising,  all  in  the  County  of  Norfolk. 

79.  An  Act  for  repairing  and  improving  certain  Boads 
in  the  Counties  of  Stafford  and  Salop^  leading  to  and 
from  the  Town  of  Wolverhampton  in  the  County  of 
Stafford.  20 

80.  An  Act  for  maintaining  the  Boad  from  Wakefield  to 
Austerlands  in  the  West  Biding  of  the  County  of 
York. 

81.  An  Act  for  more  effectually  maintaining  and  im- 
proving the  Boads  from  Birmingham  to  Wednesbury,  25 
and  to  Great  Bridge,  and  from  thence  to  the  Fortway 
adjoining  the  Bilston  and  Wednesbury  Turnpike  Boad, 
and  to  Nether  Trindle  near  Dudley,  and  from  Trouse 
Lane  in  the  Parish  of  Wednesbury  to  Darlaston,  in 
the  Counties  of  Warwick,  Stafford,  and  Worcester ; 
and  for  making  new  Branches  of  Boad  communicating 
therewith. 


30 


82.  An  Act  for  more  effectually  improving  the  Boad 
from  Burford  to  Banbury  in  the  Cfounty  of  Oxford, 
and  from  Burford  to  the  Boad  leading  to  Stow  in  the  35 
County  of  Gloucester,  and  from  Swerford  Gate  in  the 
County  of  Oxford  to  the  Boad  in  Aynho  in  the 
County  of  Northampton;  and  for  making  a  new 
Branch  of  Boad  to  communicate  with  the  same. 

83.  An  Act  for  more  effectually  repairing  and  otherwise  ^ 
improving  the  Boad  from  Doncaster  to  Bawtry  in 
the  County  of  York. 

84.  An  Act  for  more  effectually  repairing  the  Boad  lead- 
ing from  Boroughbridge  in  the  County  of  York  to 
the  City  of  Durham,  and  for  making  and  maintaining  ^g 
certain  Deviations  therein ;  so  far  as  the  sa/ms  rdates 

to  that  Part  of  the  Road  situate  i/n  the  Cotmty  of 
Tork 


.  ^iu-l 
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Daieof  Aet. 


Title  of  Act. 


2  W.  4.  c  xxxiv. 


2W.4.alL 


2  W.4.  c,lxxi. 


10 


15 


2  W.  4.  c.  xcviii. 


20  SW.4.  cxv- 


25 


30 


36 


S  W.4,c.xvi. 
S  W.  4.  c.  xxxix. 

3  W.  4.  c  xlL 

3  W.  4.  c.  xUi. 

3  W.  4.  c.  xliii, 
3  W.  4.  c.  Iv. 


40 


45  3  W.  4.  c.  Ivi. 


85.  An  Act  for  more  effectually  repairing  the  Boad  from 
the  Sessions  House  in  the  Town  of  Buckingham  to 
Hanwell  in  the  County  of  Oxford;  8ofa/t  aa  the 
same  rdatea  to  the  Lower  Division. 

86.  An  Act  for  mairit>ainiiig  several  Boads  leading  to 
and  from  the  Town  of  Tamworth  in  the  Counties  of 
Stafford  and  Warwick. 

87.  An  Act  for  more  effectually  repairing  the  First 
District  of  the  Boad  from  Coleshill,  through  the  City 
of  Lichfield  and  the  Town  of  Stone,  to  the  End  of 
the  County  of  Stafford  in  the  Boad  leading  towards 
Chester,  and  several  other  Boads  in  the  Counties  of 
Warwick  and  Stafford  and  City  and  County  of  the 
City  of  Lichfield 

88.  An  Act  for  repairing  and  improvi^  the  Boad  from 
the  Great  Bridge  in  the  Borough  of  Warwick,  through 
Southam  and  Daventry,  to  the  Town  of  North- 
ampton« 

89.  An  Act  for  more  effectually  repairing  the  Boad  from 
the  City  of  Norwich  to  the  Windmill  in  the  Town  of 
Watton  in  the  County  of  Norfolk,  and  for  making  a 
new  Branch  of  Boad  to  communicate  therewith. 

90.  An  Act  for  repairing  the  Boad  fi^m  Wellsboum 
Mountfort  to  Stiutford-upon- Avon  in  the  County  of 
Warwick, 

91.  An  Act  for  more  effectually  repairing,  altering, 
widening,  and  otherwise  improving  the  Boad  from 
Ber  Street  Qates  in  the  City  of  Norwich  to  New 
Buckenham  in  the  County  of  Norfolk. 

92.  An  Act  for  repairing  the  Boad  from  Upton  in  Batley 
to  Great  Kington  and  Wellesboume  Hastings  in  the 
County  of  Warwick. 

93.  An  Act  for  more  effectually  repairing  the  several 
Boads  leading  from  the  Towns  of  Hertford  and  Ware 
and  other  Places  in  the  County  of  Hertford. 

94.  An  Act  for  more  effectually  repairing  the  Boad  from. 
Lewes  to  Brighthelmston  in  the  County  of  Sussex. 

95.  An  Act  for  more  effectually  repairing  the  Boads 
leading  from  the  City  of  Gloucester  towards  the  City 
of  Hereford,  and  also  towards  Newent  and  Newnham 
in  the  County  of  Gloucester,  Ledbury  in  the  County  of 
Hereford,  and  XJpton-upon-Sevem  in  the  County  of 
Worcester. 

96.  An  Act  for  more  effectually  repairing  the  Boad  from 
the  North  End  of  the  Boad  called  the  Coal  Boad, 
near  West  Auckland  in  the  County  of  Durham,  to 
the  Msdon  Boad,  near  Elishaw  in  the  County  of 
Northumberland* 
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3V.4.alvii. 


8&4W.4.  clxxxiii. 


3&4W.  4.  c.xcviii. 


5  W.  4.  c.  XX 


6  W.  4.  c  xl. 


6&6W.4.c.lxiiL 


5&6W.4.c.lxiv. 


6  W.  4.  c.  ii. 


6W.ic.L 


e  W.  4.  c.  Ixrxir. 


ir  Wf  4.  c,  xvii. 


20 


25 


97;  An  Act  to  aipeiMl  *  an  Aofc-  passed  in  tbe  Seventh 
Yjear  of  the  Eeign  o£  His  late  Majesty  King  Gieorge 
the  Fourth,  for  repair^ig  ^e  Boads  from  Manchester 
to  Salter's  Brookr  and  for  maSdng  several  Boads  to  5 
communicate  therewith ;  and  also  for  making  a  cer- 
tain new  Extension  or  Dfv^er^on  of  the  said  Boads 
instead  of  a  certain  Extension  or  Diversion  by  the 
said  Act  authorized  to  be  made. 

98.  An  Act  for  repairing,  maintaining,  and  improving 
the  Boad  fr(»n  Tadea^w  Bridge  within  the  County  10 
of  the  City  of  York  to  Hob  M<^r  Lane  End 

99.  An  Act  for  more  effectually  repairing  the  Boad  from 
Bury  Saint  Edmunds  to  Newmarke^t  in  the  Counties 
of  Suffolk  and  Cambridge. 

100.  An  Act  for  repairing  the  Boad  from  Famborough  15 
to  Biverhill  in  the  Fansh  of  Sevenoaks  in  the  County 

of  Kent,  and  for  making  several  Diversions  in  the 
said  Boad. 

101.  An  Act  for  more  effectually  repairing  the  Boad 
from  Saint  Benedict's  Gkte  in  the  Covoity  of  tla^ 
City  of  Norwich  to  Swaffham  in  the  County  of 
Norfolk,  and  from  Halfpenny  Bridge  in  Honingbam 
to  the  Bounds  of  Taxbam,  ai^d  iJso  a  Lane  called 
Hangman's  Lane,  near  the  Gates  of  the  said  City, 

102.  An  Act  for  improving  end  more  effectually  repair- 
ing the  several  Boads  leading  into  and  from  the  City 
of  Worcester ;  aofar  as  the  sa/nne  relcUea  to  the  First, 
Second,  Third,  Fourth,  Fifth,  Sixth,  cmd  SeveTtth  Die- 
tricta  of  Roads, 

103.  An  Act  fqr  repairLog  the  Boads  from  Sevenoaks  30 
Common  to  Woodsgate,  Tunbridge  "Wells,  and  Kip- 
ping's  Cross,  and  from  Tunbridge  WeUs  io  Woodagate, 

in  Uie  County  of  Kent. 

104.  An  Act  to  amend  an  Act  passed  in  the  Fifth  Tear 

of  the  Beign  of  Ifis  present  Majesty,  fer  repairing  35 
the  Boad  ^m  Farnboroui^  to  Biverhill  in  the  Parish 
of  Sevenoaks  in  the  Counjlry  of  Kent ;  and  for  makrog 
a  new  Line  of  Boad  to  communicate  therewith. 

105.  An  Act  for   the  more  effectually  repairing,  im- 
provingy  and  Inaintaining  the  Boad  fix)m  the  Town  40 
of  Asbford  to  j]the  T0W71  of^.^faidstone  in  ihe  County 

of  Kent 

106.  An  Act  to  am^id  an  Act  passed  in  the  Ninth 
Tear  o£  the  Beign  of  King  George  the  Fourth,  for 
diverting,  improving,  and  maJntAJuing  the  Boads  ^ 
between  the  Towns  of  Birstal  and  Huddersfield  in 
the  West  Biding  of  the  Coupty  of  Tort 

1Q7#  Ai^.  Act  for  an^^i^di^g  an  Act  of  Bis  present 
i^j^si;}^  f9Ei',;^p^|r^ig  tl^  Boads  from  Sevenoi^ 
Common  to  Woodsgate,  Tunbridge  Wells,  and  Kip-  60 
ping's  CroiSt^i^(^&qm  ^I^bridge  Wells  to  Woodsgate 
in  the  County  of  Kent 


Digitized  by 


Google 


2km^M  A4f9^&imiinm»e0. 


T^ptJ^^l 


Xmp^ofAct. 


^  6&7Vict.  ciryi.  - 


5     '  -, 


10 

11  &  12  yict. 
-.  -     c.czxxviL 


15 


ll&12Vfct.c.cxlvi 


10&.  An  Act  for  repairiiig  and  improvijig  certain  Boads 
i^  ijie.KeighlH>ni^  of  .Tre^thAin  fuad  Stone  in  tbe 
County  of  Stafford,  and  for.Tnaldng  and  maintaining 
a  new  IRoad  from  Trentham  Inn  to  the  Newcastle- 
imdei'-Lyme  and  Market  Drajrtin  ll^ampikeBoad  in 
the  siime  Gormtjr,  iand  wibther  new  Kece  of  Bead  in 
the  ]^arish  of  Tl'entham  aforesaid  ;  eofa/r  as  the  same 
velat^  to  the  Walton  irk  Sto^  to  ^ccUeJudl,  or  8eco7id 
District  of  Roads.  .      .       , 

109.  Aiji  Act  to  enable  the  Trustees  of  the  Worcester 
Turnpike  Bead  ^to  make  certain  new  Boads^  and  to 
improve  and  more  effectually  i^aintain  the  several 
Bos4s  Jeadmg  into  and  from  th^  City  of  Worcester ; 
,wfa/r  asihbsame  rekUes  to  the  Fi/rst^  Second,  Third, 
Fourth,  Fifths  Siocthy  amd  Seventh  Districts  of  Moods. 

110.  Ai^  Act  for  altering  an  amending  an  Act  passed 
-fdfbiaintaining  the  Boad  from  ^Orossford  "Bridge  to 

MaA^hester,  and  a  Branch  connected  therewith^ 


20 


EOITETH  SCHEDULE. 


(Ikirnpilse  Trusts  neoMrly  out  qf  Debt  cmd  contvn/ued  by  the  Atmual 
Tumpilfe  Acts  Contirmcmce  Act.) 


Acts  which  are  to  continuje  tmtil  the  1st  of  November  1869,  and  no 
longer,  unless  Parliament  in  the  meantime  otherwise  provides. 


26 

County. 

.   Name  jof  TniBt 

Tolls 

in 
1866. 

Debt  in  1866. 

No.  of 
Act 

•"                 *• 

• 

PerOant. 

.      -   .  - 

£ 

£ 

£ 

m  Bedford  - 

Barford         .            . 
Hitchin  and  Bedford  •  - 

430 
654 

183 
34 

5 

4 

4 
38 

Berks         -       - 

Beading  and  Basingstoke 

860 

200, 

5 

12 

[149.] 
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County, 

Name  of  Trust, 

Tolls 
in 

1866. 

Bebtin 

1866. 

No.  of 
Act. 

Chester  - 

Chester,  Neston,  and  Woodside 

Ferry. 
Macclesfield,     District    of    the 

Sandon. 
Span  Smithy,  Booth  Lane,  and 

Winsford. 

£ 
1,950 

£ 
400 

Percent. 
£ 
5 

35 

880 
400 

345 
72 

4 
5 

16,23 
11 

Derby         '.^ 

Nottingham  Road  :  from  Derby 
to  Risley. 

570 

350 

4 

26 

Durham  - 

Boroughbridge     and     Durham 

(part).     See   also  No,  84   in 

Third  Schedule. 

Bowes  and  Sunderland  Bridge  - 

Darlington  and  Cockerton  Bridge 

(United). 

925 

1,037 
687 

580 

100 

250 

5 

5 
5 

33 

2,5 

37 

Essex 

Epping  and  Ougar 
HockeriU 

1,413 
1,127 

500 
250 

5 
5 

39 
28 

Hants     - 

Winchester  and  Alton,  Lower 
District.     See  also  No.  13  in 
Third  Schedule, 

450 

300 

H 

6 

Hereford 

Blue  Mantle  Hall 

355 

200 

5 

18 

Hunts 

Godmanchester  to  Cambridge   - 

676 

260 

4 

3 

Kent       - 

Dartford  and  Strood     - 

1,146 

600 

4i&5 

13 

Lancaster  - 

Barton  Bridge  and  Moses'  Gate 

Hulton 

Manchester,  Oldham,  and  Aus- 

terlands, 
Pendleton  Roads  -             -         - 
Penwortham  and  Wrightington 

1,352 

767 

3,939 

8,248 
1,006 

500 

50 

1,857 

973 
400 

5 

4 
5 

21 
24 
41 

43 
19 

Leicester    - 

Burton  Bridge  to  Market  Bos- 
worth. 

1,250 

50 

5 

29 

Lincoln  - 

Bridge  End      -            -            - 

499 

250 

5 

22 

Northampton 

Wansford  and   Stamford,     See 
also  No.  40  in   Third   Sche- 
dule. 

288 

25 

4 

15 

Nottingham 

Nottingham  and  Derby,  Eastern 
Division. 

837 

250 

4 

26 

Oxford    -    •        - 

Barrington  and  Campsfield 

470 

100 

5 

36 

Somerset 

Frome        •              -                - 

1,694 

1,100 

4i 

32 

Staflford      - 

Ashby-de-la-Zouch      to      Tut- 

bury, 
Newport  and  Stonnall  - 
WalsaU  and  Hamstead 

1,258 

538 
527 

150 

200 
250 

5 
5 

17 

9 
31 

15 


20 


25 


30 


33 


40 


45 
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County. 


Name  of  Trust 


TqUb 

in 

1866. 


Debt  in  1866. 


Ko.  of 
Act 


6 


Warwick 


10 


Worcester 


15 


York 


20 

Denbigh 
Flint 

25  Warwick 


Birmingham  and  Stratford-on- 

Avon. 
Coventry  and  Wolvey 
Hinckley  and  Coventry 
Warwick,      Paddlebrook,    and 

Stratford. 

Birmingham  and  Bromegrove  - 
Dudley  and  Brettell  Lane 

{United  with  Dudley ^  Fed- 

marCf  and  Rowley  Trusty 

see  No,  9  in  Sixth  Sehe^ 

dule.) 

Tenbury  .  -  - 

Dewsbury  and  Ealand 
Halifax  and  Sheffield:  Hodders- 

field  to  Penistone. 
Botherham  and  Swinton  - 

UanrwBt  •  «  . 

Denbigh  and  Bhyddlan 


Ansley  and  Whitacre 


£ 
1>095 

279 

1,C21 

788 


953 


800 

41 
100 
200 


892 


Percent 
£ 

4 
5 


450 

1,660 
1,002 

855 

788 

450 

64 


200 

624 
400 

457 

100 

60 

2,600 


5 

4 

4 
5 
5 


One 
Penny, 


10 

1 
20 
25 


30 
34 


14 

40 
7 

27 

42 

8 

44 


Date  of  Act. 


Title  of  Act. 


63  G.  3.  c.  vi. 


30 


53  G.  3.  c.  XXV. 


35 


63  G.  3.  a  xlL 


40 


54  G.  3.  c.  xvii 


46 


6a 


[149.] 


1.  An  Act  for  repairing  the  Bead  from  the  City  of 
Coventry  to  the  Bngby  Turnpike  Boad  in  the  Parish 
of  Wolvey  in  the  County  of  Warwick. 

2.  An  Act  for  continuing  and  amending  an  Act  of  His 
present  Majesty,  for  repairing  the  Boads  leading 
from  Bowes  in  the  County  of  York,  through  Barnard 
Castle  and  Bishop  Auckland,  to  join  the  Great  North 
Boad  near  Sunderland  Bridge  in  the  County  of 
Durham. 

3.  An  Act  for  more  effectually  repairing  the  Boad  from 
the  Horseshoe  Comer  in  Godmanchester  in  the 
County  of  Huntingdon  to  the  South-east  End  of 
Castle  Street  in  the  Town  of  Cambridge  in  the 
County  of  Cambridge. 

4.  An  Act  for  enlarging  the  Term  and  Powers  of  Two 
Acts,  passed  in  we  Twelfth  and  Thirty-tJiird  Tears 
of  His  present  Majesty,  for  repairing  the  Boad  from 
the  Pajrish  of  Cardington  to  the  Great  Northern 
Boad  near  Temsford  Bridge  in  the  County  of 
Bedford,  and  for  making  and  xnaintainii^  a  Boad 
branchi]^  out  of  the  same  ab  Boxton  mil  to  the 
South  End  of  the  Turnpike  Boad  leading  from 
Bedford  to  Kimbolton  in  the  County  ef  Hunt^ 
ingdon. 
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Diteof  Act. 


Title  of  Act 


56  G.  3.  a  TTTiii 


67  G.  3.  a  xxvi 


59  G.  3.  Q.  xcL 


1  &f2G.  4.  C.XX 


1  &  2  G.  4.  c.  xxxiL 


1  &  2  G.  4.  a  Ixxxl 
3  G.  4.  c  xlviii 


3  G.  4.  c.  lii. 


3  G.  4.  c.  Ixx. 


4G.  4/c.  xxv. 


^.  An  Act  to  rectify  a  Mistake  in  an  Act  of  the  Fifly- 
^hurd  Year  of  Hia  present  ICsgcpty,  for  repairing  the 
Roadfi  fix)m  Bowes  in  the  Couitty  of  York  to  join 
tile  Great  North  BoM  Mar^Btini^rland  Bridge  in  the  5 
CMntj  of  Darfaam  ^  ' 

6.  An  Act  for    amending/  the    Soads    leading  from 
Basingstone  near  Bagshot,  through  Famham  in  the 
County  of  Surrey,  and  Akdn  and  l^ew  Alresferd,  to 
Winchester  in  the  County  of  Southampton ;  eofa/r  10 
as  the  idfnte'i^ilcctis  to  the  Lower  DisbricL 

7.  An  Act  for  enlarging  the  Term  and  Powers  of  Two 
Acts  of  His  present  Majesty,  for  repairing  the  Boad 
from  Huddeoisfield  to  Peiiistone  in  the  Coimiy  of 
York.  ,      ,  15 

8.  An'  Act  f&f  ^ntinuing  t^e  Term  and  altering  and 
enlaiging  the  Powets  of  Two  Apts  of  the  B^;n  of 
His  fete  Majesty  King  George  the  Third,  for  repair- 
ing the  Boa4.fr^ni  Penbig^.  to.^St.  Asaph^^and  from 
thence  to  Ruthland,  in  the  Counties  of  Denbigh  and  20 
Flint  -  .         i 

9.  An  ^ct  for  continuing^ and  amending  Three  Acts 
of  Their  late  Majesties  King  Geor^  the  Second  and 
King  George  the  Third,  for  repainng  the  Boad  from 
Newport  in  the  County  of  Salop  to  Welsh  Harp  in  25 
the  Township  of  Stonnall  in  the  County  of 
Stafford. 

10.  An  Act  for  repairing  the  Boad  fipm  Birmingham, 
through  Stratford-upon-Avon,  tb  Stratford  Briq^  in 
the  County  of  Warwidc  30 

11.  An  Act  for  more  effectually  repairing  and  widening 
the  Roads  from  Spann  Smithy,  through  Middlewich 
and  by  Spittle  Hill  in  Stanthor^,  to  "V^^nsford  Bridge, 
and  from  Spittle  Hill  to  Northwich  in  the  Cou^y 
Palatine  of  Cheetelr.  35 

12.  An  Act  for  more  effeetually  makin^repairing,  and 
improving  the  Boad  leading  from  heading  in  the 
County  of  Berks  to  Basingstoke  in  the  County  <Mf 
Southampton. 

13.  An  Act  for  repairing,'  wifiening,  and  Tnii.ifita.iTiing  40 
the  Boad. leading  frojooi  Bartford  to  and   through 
Northfleet  and  Gbavesend,  and  thence  to  the  Stone's 
End  ndar'ihe  Parish  Church  c^Strood  in  the  Comity 

of  Kent.   ' 

14.  An  Act  for  more  eflbctually  amending,  widening;  4& 
and  keeping  in  lepair  sevend  Roads  in  and  near  to 
tiie  Town  of  Tenbtiry  in^  the  Coimties  of  &lop^ 
Worcester,  and  Hereford,  and  the  Beads  leading 
i^rom  the  Knbwle  Ckkte  to"  the  Turnpike  Boad  on  the 
Giee  BSll,  and  fstjtai  fiyi«  MUl  i)o  the  Turnpike  Boad  SO 
leading  from  Bromyara  to  Tenbiary. 
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Date  of  Act. 


4  G.  4.  a  cxL 


5  G.  4.  c.  xxiv. 


10 


5  6.  4.  c^  ci 


16 


•  5  G.  4.  d  cxlii 


20 


6  0.4.  aii. 


25 


6  G.  4.  a  X. 


30 


6  (>.  4.  c.  xlvij. 


85 


6a4.aliil 


40 


45  7G.4.CXX, 


60 


[1494 


Title  of  Act  J 


15*4^  Act  for  more'  effectually . repairing  the  Boad 
from  Wansford  Bridge  ii\  the  County  of  Northamp- 
ton to  Stamford,  and  from  Stamford  to  Bourn  in  the 
Coupty  of  Lincoln.;  8o  far  as  the  sarnie  relaies  to 
the  Wamsford  DietTrict, 

16.  ^^  Act  for  amending,  repairing,  and  maintaining 
the  5^ad  from  Sandon  in  the  County  of  Stafford  to 
Bollock  Smithy  in  the  County  of  Chester,  and  from 
flilderstone  to  Draycott-in-the-Moors,  and  from 
Wetley  Hocks  to  Tean  in  the  said  County  of  Stafford  ; 
^faraaiheaamerdaieatothe  "* Ma^sdeaJUld District 
'ofMoad" 

17.  An  Act  for  more  eflfectually  repairing  the  Road 
from  Ashby-de-la-Zouch  in  the  County  of  Leicester, 
through  Burton-upon-Trent  in  the  County  of  Stafford, 
to  Tuthury  in  the  said  County  of  Stafford. 

18;  An  Act  -for    amending   and  widening  .the  Boads 

'   leading  from  Stretford's  Bridjge  in  the  County  of 

Hereford  to  the  Cross  Moor  or  Long  Meadow  End 

in   the  County  of  .Salop,  and  other  Boads  therein 

mentioned  in  the  said  County  of  Hereford. 

19*,  An  Apt  for  repairing  and  maintaining  the  Boad 
from  Penwprtham  Bri^e  to  the  BoundMy  between 
.  ttie  Townships  of  Wrightington  and  Shevington,  and 
the.  Boad  from  Ly diate  Lane  End  to  a  Bridge  called 
Little  Hanging  Bridge,  all  in  the  County  of  Lan- 
caster. 

20.  An  Act  for  repairing  the  Boad  from  Hinckley  in 
the  County  of  Leicester  to  Nuneaton  in  the  County 
pf  l^arwick,  and  from  theuce  to  Bishop's  Gate  in  the 
City  of  Coventry. 

21^^  4-ot.for  more  effectually'  amending,  widening 
^jjd  maintaining  the  Boad  from  Barton  Bridge  in 
the  Farish  of  E^es,  through  the  Township  of  Wors- 
ley,  to  Moses  Gate  in  the  Township  of  Famworth, 
<.  and  fer  making,  repairing,  and  improving  other  Boads 
to'xiommunlcate  there witti,  all  in  the  County  Palatine 
ofLaneftster.  ' 

22i  An  Act  for  repairing  the  Boad-branching  out  of  the 
Cfcrabi;  North  Boad  j^  the  Guide  Post  at  the  South 
End  of  ^ittlegate  iit  the  Parish  of  Grantham  in  the 
County  of  Lincbln;  imd  leadixig  from  thence  to  the 
Tompikep  lioad  at'  or' near  Bridge  End  in  the  same 
County.  '    •'    ' '  \' 

23,  :Aii  Aot  for  ai^^ding  an.  Act  of  His  present  Ma- 
j^«lgr»for  i:§pc4rijag  .the).Boad  from  Sandon  in  the 
Cft^^y  Ojf  Staffotd-  to  BulLoc^  Smithy  in  the  County 
^f  Chepter>  a)|d  from.dSilierstbne  to  Draycott-in-the- 
Moors,  and  from  W«tley  Blocks  to  Tean,  in  the 
County  of  Stafford;  so  far  as  relates  to  the  Macdes- 
.  fidd^Difl^rict  t>frtheJElQad,  uHd  for  making  a  JHyernqn 
ol  Boad  in  thk  said  Bistnet. 
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Date  of  Act. 


7  0. 4.  alxxxviL 


7  &  8  Q.  4.  c.  xxvi.  - 


7  &  8  Q.  4.  c.  xrvii. 


Title  of  Act, 


7  &  8  Q.  4.  c  Iviii.  - 


10  G.  4.  e  xxi. 


1  W.  4.  c.  X. 

IW.4.  axi. 
1  W.  4.  c.  xlvi. 

1  &  2  W.  4.  c.  Ixvi  • 

2  W.  4.  c.  xxii. 


2  W.  4.  c.  Ixxxiv, 


3W.4.CXL 


24.  An  Act  for  more  eflTecioaUy  amending  and  keeping 
in  repwr  the  Road  called  ihe  Hnlton  Turnpike  RoadC 
lying  between  Enocket  Wall  Brook  and  the  White 
Horse  in  West  Houghton  in  the  County  Palatine  of  5 
Lancaster. 

25.  An  Act  for  repairing  the  Boads  firom  Warwick  to 
Paddlebrook  in  the  Parish  of  Stretton-on-the-Fosse, 
and  from  Warwick  to  Stratford-upon-Avon,  in  the 
Counties  of  Warwick  and  Worcester.  10 

26.  An  Act  for  more  effectually  repairing^  and  other- 
wise improving  the  Boad  from  the  ISast  End  of 
Chapel  Bar  in  Nottingham  to  the  New  China  Works 
near  Derby,  and  from  the' Guide  Post  in  the  Parish 

of  Lenton  to  Sawley  Ferry^  all  in  the  Counties  of  16 
Nottingham  and  Derby. 

27.  An  Act  for  amending,  repairing,  and  maintaining 
the  Turnpike  Boad  from  Botherham  to  Swinton  in 
the  West  Biding  of  the  County  of  Yoric 

28.  An  Act  for  more  effectually  repairing,  widening,  20 
and  improving  the  Boad  fit)m  Harlow  Bush  Com- 
mon in  the  Pi^ish  of  Harlow  in  the  County  of  Essex 

to  Stump  Cross  in  the  Parish  of  Qreat  (^esterford 
in  the  same  County,  and  for  makiTig  and  maintaining 
Two  sew  Lines  of  Boad  communicating  therewith.      25 

29.  An  Act  for  repairing  the  Boad  from  Burton  Bridge 
in  the  County  of  Stafford  to  Market  Boswortii  in  iSnb 
County  of  Leicester. 

SO.  An  Act  for  repairing  the  Boad  from  Birmingham  to 
Bromsgrove.  30 

31.  An  Act  for  improving  and  maintainingaeveral  Boads 
leading  to  and  from  the  Town  of  Walsall  in  the 
County  of  Stafford. 

32.  An  Act  for  better  repairing  and  improving  several 
Boads  leading  to  and  from  the  Town  of  Frome  in  the  35 
County  of  Somerset. 

33.  An  Act  for  more  effectually  repairing  the  Boad 
leading  frt>m  Boroughbridge  in  the  County  of  York 
to  the  City  of  Durham,  and  for  nuilrmg  and  main- 
taining certain  Deviations  therein ;  bo  far  as  ihe  same  40 
relates  to  tha  PaH  of  ih^  Jt(xid  eUucOe  m       ComUy 

of  Durham. 

34.  An  Act  for  maintaining  and  improving  certain 
Boads  within  the  Counties  of  Worcester  ana  Stafford 
called  ''The  Dudley  and  Brettell  Lane  District  of  45 
Boads,^  and  for  making  several  Branches  from  such 
Boads. 

35.  An  Act  for  improving  certain  [Boads  within  the 
County  Palatine  of  Chester,  called  the  Chester,  Nes- 
ton,  and  Woodside  Ferry  District  of  Boada  50 
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Date  of  Act 


Title  of  Act, 


4&6  W.4.c.xciv. 


5  5  W.  4.  a  XXV, 


6  W.  4.  c.  xxxix. 


10 


15 


6  W.  4.  c  xlix. 


20 


6&TW,4.  ccxviii. 


25 


7  W.  4.  c.  xxxr. 


7  W.  4.  c.  xliiL 


30 


16&l7Vict.c.cxxxv. 


35 


1  W.  4.  c.  xiv. 


40 


36.  An  Act  for  making,  improving,  and  keeping  in  re- 
pair the  Boads  leading  from  Bamngton  to  Campsfield 
and  Enslow  Bridge  in  the  Coimty  of  Oxford, 

37.  An  Act  for  more  effectually  repairing  the  Darling- 
ton and  West  Auckland  and  the  Cockerton  Bridge 
and  Staindrop  Boads  in  the  County  of  Durham,  and 
for  consolidating  the  Trusts  thereof 

38.  An  Act  for  more  effectually  repairing  and  im- 
proving the  Boad  from  the  Town  of  Hitdun^  through 
Sheffonl,  to  the  Turnpike  Boad  frx)m  Saint  Albans 
to  Bedford,  and  also  the  Boad  from  the  Turning  out 
of  the  said  Boad  to  Henlow  and  Gerford  Bridge, 
and  other  Boads  therein  mentioned,  in  the  Counties 
of  Hertford  and  Bedford. 

39.  An  Act  for  more  effectually  repairing  the  Boads 
from  Harlow  Bush  Common  to  and  into  the  Parish 
of  Woodford,  and  the  Boad  from  Epping  to  Writtle, 
and  other  Boads  therein  mentioned,  all  in  the  County 
of  Essex. 

40.  An  Act  for  repairing,  maintaining,  and  improving 
the  Boad  from  Dewsbury  to  Eal^d  in  the  West 
Biding  of  the  Coimty  of  York, 

41.  An  Act  for  more  effectually  repairing^  improving, 
and  maintaining  certain  Boads  leading  to  and  from 
the  Town  of  Llanrwst  in  the  County  of  Denbigh, 

42.  An  Act  for  more  effectually  amending  the  Boads 
from  Manchester  in  the  Coimty  of  Lancaster,  through 
Oldham,  to  Austerlands  in  the  County  of  York,  and 
from  Oldham  to  Ashton-under-Lyne,  and  from  Old- 
ham to  Bochdale,  and  other  Boads,  and  for  making 
and  maintaining  new  Lines  to  communicate  there- 
wiUi,  all  in  the  said  County  of  Lancaster, 

43.  An  Act  for  more  effectually  repairing  and  improving 
several  Boads  leading  to  and  from  the  Town  of  Sal- 
ford,  through  Pendleton,  and  other  Places  in  the 
Coimty  Palatine  of  Lancaster. 


44.  An  Act  for  repairing  the  Watling  Street  Boad,  the 
Mancester  and  Wolvey  Heath  Boad,  and  other  Boads 
communicating  therewith,  in  the  Counties  of  Leices- 
ter and  Warwick,  so  far  as  the  same  relates  to  the 
Ansley  amd  f^hitacre  District  of  Boad. 
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FIFTH  SCHEDULE, 


{Turnpike  Trusts  out  of  Debt,  cmd  the  Local  Acts  not  yet  expired.) 

Acts  which  are  to  be  repealed  on  and  after  the  1st  of  November  1869, 
unless  Parliament  in  the  meantime  otherwise  provides. 


County. 


Name  of  Trnst 


No.  of  Act.    6 


Bedford 

Berks 

Bucks 

Oambiidge 

•  I'     . 
Chester     - 


Cumberland 
:t)iirham 
Lancaster    - 
Leicester    - 
LiBcohi 

Northampton 


Somerset 
Surrey    - 


Warwick 
Wilts 

York 


Bedford  and  Luton  .  ^  . 

Chilton  Pond 

Colnbrook,  Datchet,  and  Slough 

CamWdge  and  Ely  (The  South  District)    - 
Stump  Cross  .  -  -  . 

Nantwich  and  Woore    -  -  - 

Stockport  and  Warrington,  and  Washway- 

(United).      See  also  No.  67  in  Third 

Schechde. 


1 


Carlisle  and  Temon 

Gateshead  and  Hexham  -    J 

Standedge  and  Oldham      -  -  - 

BHnckley  and  Narborough  -    , 

Lincoln :  Newark  Boad      -  -  - 

„         Sleaford  Boad     - 

Banbury    and   Lutterworth:   Banbury  to 

Drayton. 

„  Lutterworth 

to  Badby. 
Northampton  to  Newport  Pagnell 
Stamford  and  Kettering     -  -I  - 

Wells  and  Highbridge 

Yeovil        -  -  -  ,  - 

Epsom         -  -  -    i 

Kingston  and  Sheetbridge :    Lower  j  District 

tTppei^  District 

Beechdown  to  Heathfiald,  Bobertsbridge,  &a 
Brighton,  Shoreham,  and  Tjandng   >  - 

i 

Rugby  and  Lutterworth     -     .       -i  ^ 

Sarum  and  Eling :  Eling  District 

,9  Loboombe  District 

Warminster  -  -  -  - 

SheflBleld  and  Tinsley        -  -        - 


3 

16 

11 

23 
10 

24 

27 


1,2 

26 

28 

it;. 

1 14, 18 


6 
25 

12 
21 


} 


5 

22 

20 
13 

4 

8 

7 

16,19 


10 


15 


20 


25 


30 


35 
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Date  of  Act 


24  aaaxxv; 
Term  unlimited. 


51  G.  3.  c.  xiv. 
Term  unlimited. 


10 

1  &  2  Vict.  c.  xlix.  - 

Limited  to  expire  at 
End  of  Session 
after  4  July  1869. 

16  1  &  2  Vict  c.  Ixxv.  - 

Limited  to  expire  at 
End   of    Session 
.  after  31  December 
1869. 

20 

2  Vict.  c.  iv.  - 

Limited  to  esmire  at 
End  of  Session 
after  6  Majf  1870. 

25  2  Vict,  a  xiii. 

Limited  to  expire  at 
End  of  Session 
after  4  June  IS70. 

3  Vict  a  xxi. 

30  Limited  to  expire  at 
End  of  Session 
after  3  April 
1871. 

3  Vict.  c.  xxxiv. 

35  Limited  to  expire  at 
End  of  Session 
after  8  June  1871. 


3  Vict  c  xxxyiii     - 

^  Limited  to  expire  at 
End  of  Session 
after  19  May 
1871. 

4  Vict  c.  XX. 

Limited  to  expire  at 

45  End  of    Session 

after  1  June  1872. 


Title  of  Act 


[149.] 


1  •  An  Act  for  laying  out,  making,  and  keeping  in  Be* 
pair  a  Bead,  proper  for  the  Passage  of  Troops  and 
Carriages,  from  the  City  of  Carlisle  to  [the  Town  of 
Newcastle-upon-Tyne. 

2.  An  Act  for  altering  and  enlarging  the  Powers  of  so 
much  of  an  Act  of  His  late  Majesty,  for  mfllnTig  a 
Road  for  the  Passage  of  Troops  and  Carriages,  from 
the  City  of  Carlisle  to  the  Town  of  NewcasUe-upon- 
Tyne,  as  relates  to  the  Coimty  of  Cumberland. 

3.  An  Act  for  repairing  the  Boad  from  Maidden  Wood 
Comer  to  Westwood  Gate  in  the  County  of  Bed- 
ford. 


4.  An  Act  for  repairing  and  maintaining  the  Boad  from 
Lutterworth  Hand  on  the  WatUng  Street  Boad, 
through  Churchover,  Brownsover,  Newbold-upon- 
Avon,  Bugby,  and  Bilton,  in  the  county  of  Warwick, 
to  the  Turnpike  Boad  between  Dunchurch  and  Hill- 
morton  in  the  said  County. 

6.  An  Act  for  repairing  the  Boad  fix)m  Epsom  to  Toot- 
ing, and  other  Boads  communicating  therewith,  all  in 
the  County  of  Surrey. 


6.  An  Act  for  repairing  the  Boad  from  Cotton  End  near 
the  Town  of  Northampton  to  Newport  Pagnel  in  the 
County  of  Buckingham. 


7.  An  Act  for  making  and  repairing  several  Boads  in 
and  leading  to  and  from  the  Town  of  Warminster  in 
the  County  of  Wilts. 


8.  An  Act  for  repairing  and  improving  the  Boads  from 
Lobcombe  Coma:  in  the  Parish  of  Winterslow,  to  the 
City  of  New  Sarum  in  the  County  of  Wilts,  and  from 
the  said  City  to  Landford,  and  other  Boads  in  the 
County  of  Southampton. 

9.  An  Act  for  repairing  and  maintaining  a  Boad  from 
Banbury  in  the  County  of  Oxford  to  Lutterworth  in 
the  County  of  Leicester,  and  other  Boads  coiDtmiuni- 
cating  therewith. 

10.  An  Act  for  maintaining  certain  Boads  in  the 
County  of  Cambridge,  to  be  called  "  The  Stujhpcross 
Boads."  : 
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Date  of  Act. 


4  Vict  c  xxziiL 

Limited  to  expire  at 
End  of  Session 
after  June  1872. 


4  &  5  Vict,  a  xcviiL 

Limited  to  expire  at 
End  of  Session 
after  Jufy  IS72. 

4  &  5  Vict.  e.  cv.     - 

Limited  to  expire  at 
End  of  Session 
after  July  1872. 


4  &  5  Vict.  c.  cviiL  - 

Limited  to  expire  at 
End  of  Session 
after  July  1872. 

4  &  5  Vict,  c  cix.    - 

Limited  to  expire  at 
End  of  Session 
after  8  July  1872. 

4  &  6  Vict,  c  cxi.    - 

Limited  to  expire  at 
End  of  Session 
after  7  July 
1872. 

6  &  6  Vict  c.  Ixx.   - 

Limited  to  expire  at 
End  of  Session 
after  June  1873. 


6  &  6  Vict.  c.  Ixxi.  - 

Limited  to  expire  at 
End  of  Session 
after  July  1872. 


12&13Vict.c.lxiv. 

Limited  to  expire  at 

End    of    Session 

after  S  July  1S72. 


Title  of  Act. 


11.  An  Act  for  more  effectually  repairmg  the  Bead  from 
Cranford  Bridge  to  Maidenhead  BricQ^e,  with  Boads 
thereout  to  Eton^  Town  End,  and  to  the  Great 
Western  Bailway,  and  from  Langley  Broom  to  Dat- 
chet  Bridge,  all  in  the  Counties  of  Middlesex  and 
Bucks. 


12.  An  Act  for  more  effectually  widening  and  improv- 
ing the  Boad  from  Wells  to  Highbridge,  with  a  Road 
thereout  to  Cheddar,  all  in  the  County  of  Somerset.     JQ 


13.  An  Act  to  amend  an  Act  passed  in  the  Eleventh 
Tear  of  the  Reign  of  King  Cfeorge  the  Fourth,  for 
repairing  and  improving  the  Road  fit)m  Brighton  to 
Shoreham  and  Lancing  in  the  County  of  Sussex ;  and 
for  other  Purposes  connected  therewith.  15 

14.  An  Act  for  more  effectually  repairing,  miuntaining, 
and  improving  certain  Roads  leading  to  and  from  the 
City  of  Lincoln ;  so  far  as  the  sartie  relatea  to  the 
''Newark  Road,''  amd  to  the''  Sleaford  Road." 

15.  An  Act   for  repairing  the  Turnpike  Road  from  20 
Tinsley  to  Doncaster,  and  for  making  certain  new 
Lines  of  Road  to  communicate  with  the  same,  all  in 
the  West  Riding  of  the  County  of  York ;  so  far  as 
the  same  relates  to  tlie  Sheffield  and  Tinsley  Road. 

16.  An  Act  for  repairing  and  maintaining  the  Road  25 
from  the    Mayor's  Stone  in  Abingdon  to  Chilton 
Pond  in  the  County  of  Berks. 


17.  An  Act  for  more  effectually  repairing  the  Boads 
from  the  Borough  of  Leicester  to  Narborough,  and 
from  the  said  Borough  of  Leicester  to  Earl  Shilton, 
and  from  Earl  Shilton  to  Hinckley,  all  in  the  County 
of  Leicester. 


30 


18.  An  Act  to  explain  and  amend  an  Act  passed  in  the 
Fourth  and  Fifth  Years  of  the  Reign  of  Her  present 
Majesty,  for  more  effectually  repairing,  maintaining,  35 
and  improving  certain  Roads  leading  to  and  from 
the  City  of  Lincoln ;  so  far  as  the  sa/me  relaies  to  the 

"  Newark  Road,"  amd  to  the  "  Sleaford  Road."  ^ 

19.  An  Act  to  extend  the  present  Tinsley  and  Doncas- 
ter Turnpike  Road  from  Tinsley  to  Sheffield,  and  for  4Q 
other  Purposes. 
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Date  of  Act. 


Title  of  Act 


15  Vict  c.  Ixxxi.     - 

Limited  to  expire  at 
End  of  Session 
5  after  July  1873. 

15  Vict  c  cxiii 

Limited  to  expire  at 
End  of    Session 
after     17     June 
10  1873. 


15  &  16  Vict- 
0.  exxiii. 

Limited  to  expire  at 
End   of    Session 
15  after  26   October 

1873. 

15  &  16  Vict 
ccxxxiv. 

Limited  to  expire  at 
20  -End    of   Session 

after  29  Septem- 
ber 1873. 

16  &  17  Vict 
ccxlviL 

25  Limited  to  expire  at 
End  of  Session 
after  30  October 
1874. 

l7&18Vict  ccix. 

gQ  Limited  to  expire  at 
End  of  Session 
after  1  November 
1875. 


18  &  19  Vict 
Qg      c.  clxxvL 

Limited  to  expire  at 
End  of  Session 
after  1  November 
1876. 


40 


19&20Vict  clxvL 

Limited  to  expire  at 
End  of  Session 
after  1  November 

1877. 

[149.] 


20.  An  Act  for  mainfainiTig  the  Boad  from  Beach 
Down  near  Battle  to  Heathfield,  and  from  the 
Bailway  Station  near  the  Town  of  Bobertsbridge  to 
Hood's  Comer,  all  in  the  County  of  Sussex. 

21.  An  Act  to  enable  the  Trustees  of  the  Yeovil  Turn- 
pike Trust  and  the  Uchester  Turnpike  Trust  to  make 
certain  new  Boads;  to  repeal  existing  Acts^  and 
create  further  Terms  in  the  said  Boads ;  and  for  other 
Purposes ;  so  far  as  the  same  rdaiea  to  ihe  Yeovil 
District. 

22.  An  Act  to  repeal  the  Act  relating  to  the  Boad 
from  the  Town  of  £ingston-upon-Thames  in  the 
County  of  Surrey  to  Sheetbridge  near  Petersfield  in 
the  County  of  Southampton;  and  to  make  other 
Provisions  in  lieu  thereofc 


23.  An  Act  for  more  effectually  maintaining  and  keep- 
ing in  repair  the  Boad.  from  Cambridge  to  Ely,  and 
other  Boads  therein  mentioned,  in  the  Counties  of 
Cambridge  and  Norfolk ;  so  far  as  the  BO/me  rekUes 
to  the  "  South  District.'' 


24.  An  Act  to  repeal  the  Act  relating  to  the  Nantwich 
and  Woore  Turnpike  Boad^  and  to  make  other  Pro- 
visions in  lieu  thereo£ 


25.  An  Act  to  repeal  an  Act  for  enlarging  the  Term  and 
Powers  of  an  Act  of  His  late  Majesty  George  the 
Third,  for  repairing  the  Boad  from  Saint  Martin 
Stamford  Baron  to  Kettering^  and  from  Oundle  to 
Middleton  Lane,  in  the  County  of  Northampton ;  and 
to  make  other  Provisions  in  lieu  thereof;  so  fa/r  as 
the  same  relates  to  ihe  Fi/rst  DistTicL 

26.  An  Act  for  maintaining  and  improving  the  Boad 
from  Gateshead  in  the  County  of  Durham  to  the 
Hexham  Turnpike  Boad  near  Dilston  Bar  in  the 
County  of  Northumberland,  and  other  Boads  con- 
nected therewith. 


27.  An  Act  for  more  effectually  repairing  certain  Boads 
in  the  County  of  Chester,  of  which  the  Short  Title  is 
"  Stockport  and  Warrington  Boad  Act,  1856." 
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Date  of  Act, 


6&'27Vict.  c.  cL  - 

Limited  to  expire  at 
End  of  Session 
after  1  Septem- 
ber 1884. 


Title  of  Act. 


28.  An  Act  to  repeal  an  Act  passed  in  the  Seventh  and 
Eighth  Years  of  the  Reign  of  His  Majesty  King 
George  the  Fourth,  intituled  An  Act  for  more  eft'ec- 
tually  repairing  and  improving  the  Road  from  5 
Standedge  in  Saddleworth  in  the  County  of  York  to 
Oldham  in  the  County  of  Lancaster,  and  other 
Roads  in  the  said  County  of  York,  and  for  making 
and  maintaining  Two  new  Branches  to  communicate 
therewith,  and  granting  more  eflfectual  Powers  in  10 
lieu  thereof;  and  for  other  Purposes;  so  far  as  the 
same  relates  to  the  Old  Roads, 


SIXTH  SCHEDULE. 


{Turnpike  Trusts  nearly  out  of  Deht^  and  the  Local  Acts  not  yet 

expired,)  \  15 


Acts  wliich  are  to  be  repealed  on  and  after  the  1st  of  November 
1869,  unless  Parliament  in  the  meantime  otherwise  provides. 


County. 


Tolls 

in 
1866. 

Debt  in  1866. 

£ 
343 

£ 
60 

Per  Cent. 
£ 
5 

785 

100 

^ 

1,864 

803 

5 

786 
735 

300 
200 

4 
3 

1,386 

625 

5 

633 

345 

3 

2,220 

450 

4 

2,220 

200 

4 

1,515 

571 

4 

5,934 

1,390 

3 

988 

300 

5 

No.  of 
Act. 


20 


Chester  - 
Derby 
Durham  - 

Hants 

Leicester    - 

Northampton 
Nottingham 

Stafford      - 

Wilts      - 
Worcester  - 


York 


Woodside  and  Hoylake 

Derby,  Ashborne,  and  Hurdloe  - 

Wearmouth    Bridge     to    Tyne 
Bridge  and  Branch. 

Andover  and  Basingstoke 
Basingstoke,  Odiham,  and  Alton 

Ashby-de-la-Zouch 

Kettering  and  Northampton 

Nottingham  and  New  haven.  First 
District. 

Lawton,    Burslem,    and    New- 
castle-under-Lyne. 

Trowbridge        -  -  _ 

Dudley  and  Brettell  Lane,  and 
Pedmoreand  Rowley  (United). 
{See  also  No,  34  ifi  Fourth 
Schedule,) 

Wakefield  and  Halifax    - 


6 

1,8 

3      25 

5 
4 

7 

10  30 

12 
13 

11  35 
9 

2     40 
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Date  of  Act 


Title  of  Act 


9  G.  4  c.  Ixxix. 

Limited  to  expire  at 
End  of  Session 
after  5  June  1872. 


1  Vict  a  xliii. 

^Q  Limited  to  expire  at 
End  of  Session 
after  11  June 
1869. 

2  Vict,  a  xxii. 

15  Limited  to  expire  at 
End  of  Session 
after  1  September 

...   '        1870. 

2  Vict  c.  xlv. 

20  Limited  to  expire  at 
End  of  Session 
after  1  Jufy  1870. 

3  Vict  c.  xxxi. 
Limited  to  expire  at 

25  ^^    9f    Session 

after  April  1871. 


30 


35 


4  &  5  Vict.  c.  cxiv.  - 

Limited  to  expire  at 
End  of  Session 
after  June  1872. 


40  5  Vict  c.  Ixxiv. 

Limited  to  expire  at 
End  of  Session 
after  June  1873. 

14  Vict.  c.  xxxiv.    - 

45       Limited  to  expire  at 

End   of    Session 

after  5  June  1872. 

16  Vict,  a  Ixxxvi    - 

Limited  to  expire  at 
50  End  of    Session 

after  21    October 
1873. 

[149.] 


1.  An  Act  for  div^ing,  widening,  repairing,  and  im- 
proving the  Road  from  the  Town  of  Derby  to  the 
South  End  of  Compton  Street  next  Ashbome,  and 
from  Ashbome  to  Hurdloe  House  in  the  County  of 
Derby,  and  that  Part  of  the  said  Road  called  the 
Old  Road  leading  from  Hardy's  HiU  Toll  Gate  unto 
Compton. 

2.  An  Act  for  repairing  and  maintaining  the  Roads 
leading  from  Wakefield  to  Halifax,  and  from  near 
Hipperholm  Bar  to  near  Stiunp  Cross,  aU  in  the 
West  Riding  of  the  County  of  York. 

3.  An  Act  for  more  effectually  repairing  and  improving 
the  Road  from  Wearmouth  Bridge  to  Tyne  Bridge, 
With  a  Branch  from  the  said  Road  to  the  Town  of 
South  Shields,  all  in  the  County  of  Durham. 

4  An  Act  for  repairing  several  Roads  leading  to  the 
Towns  of  Basingstoke,  Odiham,  and  Alton,  in  the 
County  of  Southampton,  and  for  making  several 
Deviations  in  the  Line  of  the  said  Roads. 

6.  An  Act  for  more  effectually  repairing  the  Road  from 
Basingstoke  in  the  County  of  Southampton  to  Lob- 
comb  Comer  in  the  County  of  WUts,  and  other 
Roads  therein  described ;  and  for  making  a  new 
Road  from  the  said  Road  at  the  Eastern  Entrance 
of  the  Town  of  Andover  to  the  Warren  Farm  Station 
on  the  London  and  South-western  Railway  in  the 
said  County  of  Southampton ;  so  fa/r  as  the  aa/me 
relates  to  the  Andover  and  Baavngstoke  District. 

6.  An  Act  for  maintaining  and  repairing  as  Turnpike  a 
certain  Road  commencing  at  or  near  the  North  West 
Gate  of  the  Woodside  Hotel  Stable  Yard  in  the 
Township  or  Chapelry  of  Birkenhead,  and  termi- 
nating at  or  near  the  Cottage  of  Henry  Berry  in  the 
Township  of  Little  Meols  in  the  Parish  of  West 
Kirby  in  the  Coimty  of  Chester;  and  for  levying 
ToUs  for  that  Purpose. 

7.  An  Act  for  more  effectually  repairing  the  Road  from 
the  Borough  of  Leicester  in  the  County  of  Leicester 
to  the  Town  of  Ashby-de-la-Zouch  in  the  said 
County. 

8.  An  Act  for  contiuuing  the  Term  of  the  Derby, 
Ashborne,  and  Hurdloe  Road  Act ;  and  for  other 
Purposes. 

9.  An  Act  to  repeal  the  Acts  and  Parts  of  Acts  re- 
lating to  the  Pedmore  and  Holly  Hall  Districts  of 
Roads,  and  to  substitute  other  Provisions  for  the 


same. 
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Date  of  Act. 


Title  of  Act. 


Session 
30    October 


15  Vict  c.  xcix^ 

Limited  to  expire  at 
End  of 
after 
1873. 

17&18  Vict  alxxv. 

Limited  to  expire  at 
End  of  Session 
after  1  November 
1875. 

18&19  Victc.  xcii. 

Limited  to  expire  at 
End  of  Session 
after  1  January 
1877. 

22&23Victalxxxvii, 

Limited  to  expire  at 
End  of  Session 
after  1  November 
1880. 


10.  An  Act  to  repeal  an  Act  for  repairing  the  Boad 
from  Kettering  to  the  Town  of  Northampton  in  the 
County  of  Northampton,  and  to  substitute  other 
Provision  in  lieu  thereof.  5 

11.  An  Act  to  create  a  further  Term  in  the  Trowbridge 
Roads,  to  add  other  Roads  to  the  Trust,  to  amend 
and  extend  the  Act  relating  to  the  said  Roads;  and 
for  other  Purposes. 


12.  An  Act  for  continuing  the  Term  of  the  Nottingham 
and  Newhaven  Turnpike  Road  and  Districts  Act ; 
and  for  other  Purposes ;  so  far  as  the  same  relates  to 
the  First  District. 


10 


13.  An  Act  to  repeal  the  Acts  relating  to  the  Lawton, 
Burslera,  and  Newcastle-under-Ly me  Turnpike  Road%  16 
and  to  consolidate  and  amend  the  Provisions  thereof! 


g 
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Unclaimed  Prize  Money  (India). 


BILL 


FOB 


The  Appropriation  of  certain  unclaimed  Shares  of 
Prize  Money  acquired  by  Soldiers  and  Seamen 
in  India. 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows ;  (that  is  to  say,) 

5  1.  All  and  every  Shares  and  Share  of  Booty,  Prize  Money,  Head  Prke  Money- 
Money,  Bounty  Money,  and  Salvage  Money,  and  of  Money  arisen  or  ^^^r^J^^^ 
which  shall  hereafter  arise  from,  or  which  is  now  or  shall  hereafter  the  Credit  of 
be  distributable  in  respect  of  any  Capture  or  other  warlike  Service  thie  Revenues 
whatsoever  which  has  heretofore  been  or  shall  hereafter  be  made  or 

10  performed,  and  to  which  Shares  or  Share  any  Officer,  Soldier,  Sailor, 
or  other  Person  at  any  Time  in  or  belonging,  or  having  belonged  to, 
the  Forces  of  the  East  India  Company,  to  Her  Majesty's  Indian 
Staff  Corps,  or  to  Her  Majesty's  Local  Indian  Forces,  European  or 
Native,  is  now  or  shall  hereafter  be  entitled,  in  whatsoever  Service 

15  the  same  may  have  been  acquired,  and  which  Shares  or  Share  have 

come  into  and  are  now  remaining  in  the  Hands,  or  shall  hereafter 

come  into  the  Hands  of  any  Prize  Agent  or  Agents,  or  any  other 

Person  whomsoever,  shall  be  paid,  according  to  the  Residence  of  the 

[BiU  122.]  Party 
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2  V'mkuinnl  FHze  Mwiey  {hulw). 

Pajrtjnqr  Parties  paying  .die  same,;iBithe»  in  Londpii  -rata  tiie  Bank 

ofi.;^n^aiid  to .  ihb  Accoxint  of  tho  Secr^;ar}^  of  State  in  Oouncil  ^qf 

ikdia,.  (yt,  in  India  into  such  Places  and  in  sixdb.  Mailner  ap  the 

Government  in  India  shall  direct ;  and  all  Sums  of  Money  when  so 

paid  shall  he  placed  to  the  Credit  of  the  Revenues  of  India,  and  5 

shall  for  all^Purposes  form  Part  of  such  Revenues,  and  be  applicable 

Subject  to      in  all  respects  as  such  Revenues  are  or  shall  be  applicable,  subject, 

^t^ou"  ^      nevertheless,  to  be  refunded,  without  Interest,  to  any  Person  or 

Interest.         Persons  entitled  to  the  same,  aiid  establishing  his,  her,  or  their 

Claim  or  Claims  thereto  to  the  Satisfaction  of  the  Secretary  of  10 
State  in  Council  of  India. 

Times  within       2,  All  Money  no^  remaining  in  thaj.  Hands  of  any  Prize  Agent  or 
te M«to  ^S^^t^  ^^  ^^y  ^tj^®^  Persop  or  Persons  whomsoever,  and  which  is 

be  made.        hereby   directed  to  be   paid  and  be  placed  to  the  Credit  of  the 

Revenues  of  India,  and  which  shall  be  to  be  paid  in  England,  shall  15 
be  paid  within  Two  Calendar  Months  next  after  the  passing  of  this 
Act,  and  all  such  Money  whic^  s]^all  be  to  be  paid  in  India,  shall 
be  paid  within  Six  Calendar  Months  next  after  the  passing  of  this 
Act ;  and  all  Money  which  shall  hereafter  come  into  the  Hands  of 
any  Prize  Agent  or  Prize  Agents,  or  any  other  Person  or  Persons  20 
whomsoever,  and  which  is  hereby  directed  to  be  paid  and  be  placed 
to  tfea'Gredit  ofcitihe  Reveia.ues *^f . fcsdia,'^whetheit'tte  same  shaU  be  to 
.l?e,p?LM^in  :^gland  qr  in  Ji^di^^fh^i  J)e  jjg^d  wi^^iip  ,TtJ00,  C^l^ndar 
*M6nuik  next  after  the  Receipt  thereof  by  .^uch  Prize  Agent  or  Agents 
or  other  Pei*son  or  Persons.  .    .  '^  25 


Power  for       "^mie  Stcfetarj'  of  State  in  Council  of  India  shall  havle  ^d 

theSecretary  jj^^y  (^xercise  the  same  or  the  like  PoM^ers,  Rights,  and  Remedies, 

Council  to '    so  far  as  the  stiinc  shall  be  applicable  for  Discovery  and  Recovery  of 

Jt^y®^  and  othei'wise  in  relation  to  or  in  respect  of  the  Monies  hereby 

Monies.  •^ 


directed  to  be  paid  and  to  be  placed  to  the  Credit  of  the  Revenues  go 
of  India,  as  the  Commissioners  or  the  Treasurer  for  the  Time  being 
of  Chelsea  Hospital,  or  the  Lord  High  Admiral  of  the  United 
Kingdom  or  the  Commissioners  for  executing  the  Office  of  Lord 
High  Admiral,  or.  any  other  Persons  or  Person,  or  any  Corporation 
entitled  to  or  interested  in  any  Prize  Money  acquired  by  or  due  to  35 
any  Officers,  Soldiers,  or  Seamen  in  or  belonging  to  Her  Majesty's 
European  Military  or  Naval  Porces,  have  or  can  jexercise  by  virfaie 
of  any  Act  or  Acts  now  in  force  for  the  Discovery  or  Recovery  of 
or  otherwise  in/ relation  to  or  in  respect  of  such  last-mentioned 
Prize  Moiiey,  and  all  Courts  of  Law:  ajxd  Equity  and  of  AdmiraUy  j^ 
Jxmsdictida  in  iiie  United  Kingdom  and  in  India  shall  have  and 
may  e^rcisertfa^  »pime  or  tl^likei  JHmsdiction^  Powers,  and  Autho- 
rities for  ccmipelling.  ^yery  Pennon  to  account  for  and  pay  over 
>Ui-^  I ....  -  ....        the 
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•  the  Monies  hereby  directed  to  be  paid  and  be  placed  to  the  Credit 

of  the  Revenues  of  India  as  any  Court  of  Law  or  Equity  or  of 

Admiralty  Jurisdiction  may  now  exercise  with  respect    to    any 

Prize  Money  acquired  by  or  belonging  to  any  such  OjBScers,  Soldiers, 

5  or  Seamen  as  last  aforesaid ;  and  every  Person  who  is  required  by  Persons 

this  Act  to  pay  over  any  Share  or  Shares  shall  be  subiect  to  the  ^®^^^®^  ^ 

like  Liability  to  account  for  the  same,  and  to  the  like  Ftaes  and  Prize  Money 

Penalties  for  Nefflect  or  Default  in  not  accountiaff  for  the  same,  ^  ^®  ^*^^® 
^  ^  to  account, 

and  otherwise  as  Agents  or  other  Persons  are  by  any  Act  or  Acts 

10  now  in  force  subject  to  in  respect  of  any  Shares  or  Balances  of 

Prize  Money  acquired  by  or  belonging  to  any  such  OflB.cers,  Soldiers, 

or  Seamen  as  last  aforesaid. 

4.  Nothing  in  this  Act  contained  shall  prevent  any  Person  or  Nothing 
Persons  from  resortiag  to  any  Remedy  at  Law  or  in  Equity  against  ^^^^^f' 

16  the  Secretary  of  State  in  Council  of  Lidia  for  the  Recovery  of  to  prevent 
Principal  without  Interest  of  any  Money  to  which  he  or  they  may  ^7^g^ig^t« 
be  entitled  and  which  shall  be  paid  in  manner  herein-before  directed  Money, 
and  placed  to  the  Credit  of  the  Revenues  of  Lidia,  provided  such 
Person  or  Persons  shall  prefer  his  or  their  Claim  thereto  to  the 

20  Secretary  of  State  in  Council  of  Lidia  within  Six  Years  from  the 
respective  Times  at  which  the  same  Money  shall  be  so  paid  as 
aforesaid. 

5.  Nothing  herein    contained    shall   take  away    or   affect   any  Nothing  in 
Right  which  the  Secretary  of  State  in  Council  of  India  now  has,  p^e^dice^ 

26  or  if  this  Act  had  not  been  passed  would  at  any  Time  have  had,  to  any  Right 
or  in  respect  of  any  Monies  hereby  directed  to  be  paid,  nor  shall  t^eSecreury 
diminish,  abridge,  or  prejudice  any  Rights,  Powers,  or  Remedies  of  State  in 
which  the  Secretary  of  State  in  Council  of  India  has,  or  it*  this  Act  ^^"f^^^ 
had  not  been  passed  would  have  had,  or  could  at  any  Time  have  to  the  Prize 

30  enforced,  for  the  Discovery  or  Recovery  of  the  same  Monies  or  any  of  ^^^ey. 
them. 
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United  Parishes  {Scotland). 


BILL 


TO 


Amend  the  Act  of  the  Seventh  and  Eighth  Years 
of  the  Reign  of  Victoria,  Chapter  Forty-four,  re- 
lating to  the  Formation  of  quoad  sacra  Parishes 
in  Scotland,  and  to  repeal  the  Act  of  the  Twenty- 
ninth  and  Thirtieth  Years  of  the  Reign  of  Vic- 
toria, Chapter  Seventyrseven. 

WHEEEAS  l)y  the  Act  of  the  Seventh  and  Eighth  Victoria,  Preamble. 
Chapter  Eorty-fonr,  intituled  "  An  Act  to  facilitate  the 
"  disjoining  or  dividing  of  extensive  or  populous  Parishes, 
5  "  and  the  erecting  of  new  Parishes,  in  that  Part  of  the  United 
"  Eangdom  called  Scotland,*'  Provision  is  made  (by  Section  Eight), 
in  the  Case  of  a  Church  built  or  acquired,  or  undertaken  to  be  built 
or  acquired  and  endowed,  or  undertaken  to  be  endowed,  by  any 
Person  or  Persons,  at  his,  her,  or  their  Expense,  for  the  Erection  of 
such  Church  and  a  District  to  be  attached  thereto  quoad  sacra  into 
10  a  Church  and  Parish  in  connexion  with  the  Church  of  Scotland  : 

And  whereas  there  are  in  Scotland  United  Parishes  in  which  there 
6re  already  Tw^o  or  more  Parish  Churches  maintained : 

And  whereas  in  such  United  Parishes  an  Increase  of  Population 

or  other  Change  of  Circumstances  may  take  place,  rendering  it 

15  expedient,  under  the  Provisions  of  the  said  Act,  to  apply  for  Dis- 

[Bm  81.]  junction 
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Repeal  of 
29  &  30  Vict. 
C.77. 

In  a  United 
Parish  con- 
taining seve- 
ral Parish 
Churches, 
Persons  un- 
dertaking to 
endow  One 
of  them  may- 
apply  for 
Disjunction, 
and  Erection 
of  a  Parish 
quoad  sacra, 
without 
erecting  a 
Uhurch. 


junction  fi-om  such  United  Parishes,   and  Erection  into  a  Parish 
quoad  sacra,  of  a  District  thereof: 

And  whereas  hy  the  Act  of  the  Twenty-ninth  an^  Thirtieth 
Victoria,  Chapter  Seventy-seven,  Power  was  conferred  upon  the 
Heritoi*s  of  such  United  Parishes  to  convey  or  make  over  any  One  5 
of  the  Parish  Churches  of  such  United  Parish  to  the  Party  or 
Parties  who  shall  have  endowed  or  undertaken  to  endow  such 
Parish  quoad  sacra,  hut  it  has  heen  foimd  that  the  said  last-men- 
tioned Act  has  not  sufficiently  accomplished  the  Objects  for  which 
it  was  designed ;  and  it  is  expedient  that  the  said  Act  should  be  10 
repealed,  and  other  Provisions  should  be  made  in  lieu  thereof : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  Advice  and  Consent  pf  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  Authority  of  the  same,  as  follows ;  viz.  16 

1.  The  Act  Twenty-ninth  and  Thirtieth  Victoria,  Chapter  Seventy- 
seven,  is  hereby  repealed, 

2.  Whenever,  in  the  Case  of  any  United  Parish  containing  TSvo 
or  more  Parish  Churches,  any  Persons  have  undertaken  to  endow 
One  of  the  said  Churches  along  with  a  District,  being  Part  of  such  20 
United  Parish,  to  be  attached  thereto,  it  shall  l3c  competent  for 
them  to  apply  for  the  Disjunction  of  such  District,  and  for  the 
Erection  of  it  into  a  Parish  quoad  sacra,  in  Terms  of  the  Eighth 
Section  of  the  said  first-recited  Act,  and  for  the  Com*t  to  entertain 
and  dispose  of  such  AppKcation  in  the  same  Manner  and  to  the  25 
same  Effect  as  if  the  Persons  applying  for  such  Disjunction  and 
Erection  had,  at  his,  her,  or  tlieir  Expense,  built  or  acquired  or 
imdertaken  to  build  or  acquire  a  Church,  in  order  to  its  being 
erected  into  a  Parish  Chiu-ch  in  connexion  with  the  Church  dt 
Scotland :  Provided  also,  that  it  shall  not  be  necessary  for  the  30 
Persons  applying  for  such  Disjunction  and  Erection  to  make  any 
Provision  for  the  Maintenance  of  the  Eabric  of  the  Church  which 
they  shall  have  undertaken  to  endow  as  aforesaid. 


Court,  in 
pronouncing 
Decree  of 
Disjunction 
and  Erection, 
may  declare 
One  of  geve- 
ral  Churches 
of  a  United 
Parish  to  be 
the  Church 
of  new  Pa' 
rieh  quoad 
sacra. 


3.  It  shall  be  competent  for  the  Court,  in  pronouncing  Decree 
of  Disjunction  and  Erection  in  an  Application  presented  imder  the  36 
preceding  Section,  to  declare  that  the  Church  imdertaken  to  be 
endowed  shall,  from  and  after  the  Date  of  the  Decree,  be  the  Parish 
Church  of  the  newly  erected  Parish,  and  the  said  Church  shall 
thereafter  be  the  Parish  Church  of  the  said  newly  erected  Parish, 
without  Alteration  or  Modification  of  the  legal  Rights  and  Obliga-  40 
tions  of  the  Heritors,  or  of  the  Presbytery  within  the  Bounds  of 
which  the  Church  is  situated,  with  reference  to  the  said  Church; 
and  the  Minister  and  Kirk  Session  of  the  newly  erected  Parish  quoad 

sacra 


Digitized  by 


Googk 


United  Parwhes  {Scotland).  3 

sacra  shall  be  invested  with  all  those  Rights  in  relation  to  the 
Church  of  the  newly  erected  Parish  which  were  formerly  vested  in 
the  Minister  and  Kirk  Session  of  the  said  United  Parish, 

4.  The  Church  which  shall  be  declared  as  aforesaid  to  be  the  Church  not 
5  Church  of  the  newly  erected  Parish  quoad  sacra  shall  not  be  subject  J^  ttus^^^^ 

to  the  Provisions  of  any  Trust  constituted  in  Terms  of  the  &:st- 
recited  Act,  or  to  any  Trust  applicable  to  a  Church  erected  by 
voluntary  Contributions  as  the  Church  of  a  Parish  quoad  sacra. 

5.  This  Act  shall  be  deemed  to  l)e  incorporated  with  the  first-  This  Act  and 

first~r©citcd 

10  recited  Act,  and  the  said  first-recited  Act  shall  be  read  and  have  jy^^jt  i 


.  mcor- 


Eflfect  accordingly.  porated. 

6,  This  Act  may  for  all  Purposes  be    cited    as   the  "  United  Short  Title. 
Parishes  (Scotland)  Act,  1868.'* 
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University  JSlectiom  ( Voting  Papers). 


BILL 


TO 


Amend   tbe  Law  relating  to  the  Use  of  Voting 
Papers  in  Elections  for  the  Universities. 

Ijr  ^  T  HEBE  AS  by  an.  Act  passed  in  the  Session  holden  in  the 
%/ m'      Twenty-fourth  and  Twenty-fifth  Years  of  the  Reign  of 
^       Her  present  Majesty,  Chapter  Fifty-three,  intituled  "  An 
"  Act  to  provide  that  Votes  at  Elections  for  the  Universities  may 
5  *'  be  recorded  by  means  of  Voting  Papers,"  it  is  provided  that  at 
the  Elections  for  Burgesses  to  serve  in  Parliament  for  the  Uni- 
versities of  Oxford,  Cambridge,  and  Dublin  Votes  may  be  given  by 
means  of  Voting  Papers ;  but  it  is  by  the  said  Act  provided  that 
no  Voting  Paper  shall  be  received  or  recorded  unless  the  Person 
10  tendering  the  same  shall  make  the  following  Declaration  which  he 
shall  sign  at  the  Eoot  or  Back  thereof : 

*  I  solemnly  declare  that  I  am  personally  acquainted  with  A.JB. 
'  [the  Voter'],  and  I  verily  believe  that  this  is  the  Paper  by  which 
'  he  intends  to  vote,  pursuant  to  the  Provisions  of  the  Universities 
15  ^  Election  Act/ 

And  whereas  by  virtue  of  the  Bepresentation  of  the  People 
Act,  1867,  the  said  first-mentioned  Act  applies  to  every  Election 
of  a  Member  for  the  University  of  London  : 

[BiU  187.]  And 
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2  University  Elections  ( Voting  Papers). 

And  whereas  it  is  expedient  to  amend  the  said  first-mentioned 
Act  so  far  aa  respects  the  said  teeited  Declaration : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  a«^; 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Tempor^ 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the  6 
Authority  of  the  same,  as  follows : 

1.  From  and  after  the  passing  of  this  Act  the  said  recited  Form 
of  Declaration  shall  not  be  required,  and  there  shall  be  substituted 
in  place  thereof  the  Form  of  Declaration  following;  that  is  to 
say,  10 

*  I  solemnly  declare  that  this  is  the  Paper  by  which  A.B.  [the 
'  Voterl  intends  to  vote  pursuant  to  the  Provisions  of  the 
*  "  Universities  Election  Acts,  1861  and  1868.**  * 


Short  liUe 
^f  Act. 


2.  This  Act  may  be  cited  for  all  Purposes  as  "  The  Universities 
Elections  Act,  1868,"  and  the  said  first-mentioned  Act  and  this  Act  15 
may  be  cited  together  as  "  The  Universities  Election  Acts,  1861 
and  1868." 
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Vaccination  {Ireland). 


BILL 


TO 


Amend  the  Act  of  the  Twenty-sixth  and  Twenty- 
seventh  Years  of  the  Reign  of  Her  present 
Majesty,  Chapter  Fifty-two,  intituled  '^An  Act 
^^  to  further  extend  and  make  compulsory  the 
'•  Practice  of  Vaccination  in  Ireland." 

W  HEBE  AS  an  Act  was  passed  in  the  Session  of  Parliament  Preamble, 
held  in  the  Twenty-sixth  and  Twenty-seventh  Years  of  26&27Vict. 
the  Beign  of  Her  present  Majesty,  intituled  "  An  Act  to  ^'  ^^' 
"  father  extend  and  make  compulsory  the  Practice  of  Vaccination 
6  •*  in  Ireland:" 

And  whereas  it  is  expedient  to  amend  the  same : 
Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Adyice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
10  Authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  for  all  Purposes  as  the  "  Vaccination  Short  Title. 
Amendment  (Ireland)  Act,  1868/* 

2.  This  Act  shall  be  construed  as  One  with  the  said  Act,  Twenty-  Construcfcion 
sixth  and  Twenty-serenth  Victoria,  Chapter  Fifty-two.  of  Act. 


[Bill  217.] 


3.  The 
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Vaccination  3.  The  Vaccination,  or  the  Surgical  or  Medical  Assistance  incident 
iR  iTr^^^s*^  to  the  Vaccination,  of  any  Person  in  a  Union  or  Parish,  heretofore 
to  disqualify,  or  hereafter  performed  or  rendered  under  the  said  Act,  Twenty-sixth 
and  Twenty-seventh  Victoria,  Chapter  Pifty-four,  shall  not  be  con- 
sidered to  be  Parochial  Relief,  Alms,  or  charitable  Allowance  to  5 
such  Person  or  liis  Parent,  and  no  such  Person  or  his  Parent  shall 
by  reason  thereof  be  deprived  of  any  Right  or  Privilege,  or  be 
subject  to  any  Disability  or  Disqualification. 


Penalty  upon 
Persons 
inoculating 
with  Small- 
pox. 


4.  Any  Pei'son  who  shall  after  the  passing  of  this  Act  produce 
or  attempt  to  produce  in  any  Person  by  Inoculation  with  Variolous  10 
Matter,  or  by  wilful  Exposure  to  Variolous  Matter,  or  to  any  Matter, 
Article,  or  Thing  impregnated  with  Variolous  Matter,  or  wilfully 
by  any  other  Means  whatsoever  produce  the  Disease  of  Smallpox 
in  any  Person,  shall  be  guilty  of  an  Offence,  and  shall  be  liable 
to  be  proceeded  against  simmiarily  before  Two  or  more  Justices  of  15 
the  Peace  in  Petty  Sessions  assembled,  and  upon  Conviction  to  be 
imprisoned  for  any  Term  not  exceeding  Six  Months. 
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Vuffi^ant  Act  Amendment 


BILL 


TO 


Amend  the  Act  for  punishing  idle  and  dis- 
orderly Persons,  and  Rogues  and  Vagabonds, 
so  far  as  relates  to  the  Use  of  Instruments  of 
Gaming. 


'W  "W"  TTHEREAS  it  is  expedient  to  amend  an  Act  passed  in 

V/m/     the  Piffch  Year  of  the   B/eign   of   His  Majesty  King 

^    ^       George  the  Fourth,  Chapter  Eighty-three,  intituled  "  An 

**  Act  for  the  Punishment  of  idle   and  disorderly  Persons,  and 

5  "  Rogues  and  Vagahonds,  in  that  Part  of  Great  Britain  called 

"  England:" 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
10  Authority  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  for  all  Purposes  as  "  The  Vagrant  Act  Short  Title. 
Amendment  Act,  1868," 


2.  This  Act  and  the  recited  Act  shall  be  construed  as  One  EecitedAct 

Act.  and  this  Act 


[BiU  102.] 


3.  Every 


to  be  One 
Act. 


Digitized  by 


Google 


Extending 
F^rovisions 
to  gaming 
wi3i  Coin, 
&c. 


2  Vagrant  Act  Amendment. 

3.  Every  Person  playing  or  betting  in  any  Street,  Road, 
Highway,  or  other  open  and  public  Place,  at  or  with  any  Table 
or  Instrument  of  Gaming,  or  any  Coin,  Token,  or  other  Article 
used  as  an  Instrument  or  Means  of  Gaming,  at  any  Game  or 
pretended  Game  of  Chance,  shall  be  deemed  a  Bx)gue  and  5 
Vagabond  within  the  true  Intent  and  Meaning  of  the  recited 
Act,  and  as  such  may  be  convicted  and  punished  under  the 
Provisions  of  that  Act. 


Commence-        4,  This  Act  shall   commence  aad   take   effect   on    and   after 
mentofAct.  ^j^^    -p^^^f  j^^y    ^y  Qctoher   One    thousa/nd    eight    hundred    a/nd  \Q 

sixty-eight. 
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Vagrant  Act  Amendment. 


BILL 


[AS  AMENDED  IN  COMMITTEE] 


TO 


Amend  the  Act  for  punishing  idle  and  dis- 
orderly Persons,  and  Rogues  and  Vagabonds, 
so  far  as  relates  to  the  Use  of  Instruments  of 
Gaming. 

WHEREAS  it  is  expedient  to  amend  an  Act  passed  in 
the  Fifth  Year  of  the  Reign   of  His  Majesty  King 
George  the  Eonrth,  Chapter  Eighty-three,  intituled  "  An 
"  Act  for  the  Punishment  of  idle   and  disorderly  Persons,  and 
5  **  Rogues  and  Vagabonds,  in  that  Part  of  Great  Britain  called 
"  England:" 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
10  Authority  of  the  same,  as  follows  i 

1.  This  Act  may  be  cited  for  all  Purposes  as  "  The  Vagrant  Act  short  Title. 
Amendment  Act,  1868." 

2.  This  Act  and  the  recited  Act  shall  be  construed  as  One  Recited  Act 

.  and  this  Act 

Act.  to  be  One 

Act. 

[Bill  1800  3*  Every 
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2  Vagrant  Act  Amendment. 

Extending        3.  Every  Person  playing  or  betting  by  way  of  Wagering  or 

tog^tog      Gaming  in  any  Street,  Boad,  Highway,  or  other  open  and  public 

with  Coin,     Flaoo,  or  in  any  Place  to  which  the  Public  have  or  are  permitted  to 

^'  have  Access,  at  or  with  any  Table  or  Instroment  of  G^aming,  or 

any  Coin,  Card,  Token,  or  other  Article  used  as  an  Instrument  6 

or  Means  of  such  Wagering  on  (Naming  at  any  Game  or  pretended 

Game  of  Chance,  shall  be  deemed  a  B(^ue  and  Vagabond  within 

the  true  Intent  and  Meaning  of  the  recited  Act,  and  as  such  may 

be  convicted  and  punished  under  the  Provisions  of  that  Act. 

Commence-       4,  This  Act  shall  commence  and  take  effect  on  and  after  the  10 
ment  of  Act.  j,|^  -p^y  ^£  October  One  thousand  eight  hundred  and  sixty-eight. 
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Voters  in  Disfranchised  Boroughs. 


BILL 


TO 


Make  Provision  in  the  Case  of  Boroughs  ceasing 
to  return  Members  to  serve  in  Parliament 
respecting  Rights  of  Election  which  have  been 
vested  in  Persons  entitled  to  vote  for  such 
Members. 

WHEREAS  in  certain  Boroughs  in  England  the  Persons 
entitled  to  vote  for  Members  to  serve  in  Parliament  for 
such  Boroughs  are  Electors  for  other  Purposes,  and  it  is 
expedient  to  make  Provision  respecting  Electors  for  those  Purposes 
6  in  the  Case  of  Boroughs  which  will  cease  to  return  Members  after 
the  next  Dissolution  of  Parliament : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spmtual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
10  Authority  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  as  "  The  Borough  Electors  Act,  1868/'     Short  Title. 

2.  In  this  Act—  Interpreta. 
The  Terms    "  Parliamentary  Borough  "    and    "  Parliamentary  tion  of 

Electors "  mean  respectively    a  Borough  which,  prior  to  the  ""^ 

[BiU  128.]  '  passing 
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Voters  in  3isfranc}itsed  BoroiigJis, 

passing  of  "The  Representation  of  tlie  People  Act,  1867," 
returned  a  Member  or  Members  to  serve  in  Parliament,  and 
the  Persons  for  the  Time  being  entitled  to  vote  for  such 
Members  or  Member : 

The  Term  "  Municipal  Borough  "  means  a  Place  subject  to  the  5 
Provisions  of  the  Act  of  the  Session  of  the  Prfth  and  Sixth 
Years  of  the  Reign  of  His  Majesty  William  the  Pom-th, 
Chapter  Seventy-six,  intituled  "An  Act  to  provide  for  the 
"  Regulation  of  Municipal  Corporations  in  England  and 
"  Wales :"  10 

The  Term  "Bm*gesses"  means  the  Persons  on  the  Bm^gess  Roll 
for  the  Time  being  in  force  in  a  Municipal  Borough. 


Oil  Parlia- 
mentary 
Electors 
ceasing 
Municipal 
Burgesses 
substituted. 

30&31  Vict. 
c.  102, 


3.  A^Tierever  the  Parliamentary  Electors  ui  any  Place  in  England, 
where  there  is  both  a  Municipal  and  Parliamentary  Borough,  are  by 
Law  Electors  for  any  other  Pm-pose,  and  the  Parliamentaiy  Borough  15 
in  pursuance  of  "The  Representation  of  the  People  Act,  1867,"  will 
cease  after  the  next  Dissolution  of  Parliament  to  return  Members 
to  serve  in  Parliament,  the  Burgesses  of  the  Mimicipal  Borough 
shall  be  Electors  for  such  Purpose,  and  shall  in  all  respects,  so  far 
as  regards  such  Purpose,  be  substituted  for  the  Parliamentary  20 
Electors. 
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Water  Supply, 


BILL 


TO 


Make  better  Provision  for  facilitating  and  regulating 
the  Supply  of  pure  Water  in  Cities,  Towns,  and 
Districts  throughout  the  United  Kingdom  of 
Great  Britain  and  Ireland. 


c.  93. 


WHEREAS    by   "The    Waterworks    Clauses   Acts,    1847,  10 Vict. c. 7 
and  1863,"  certain  Provisions  are  made  for  ensuring  a  a°<i26&27 
constant  Supply  of  Water  to  be  kept  up  for  domestic 
Purposes  at  High  Pressure,  by  means  of  Cisterns,  Tanks,  and  Ball- 
5  cocks,  and  other  Provisions  are  made  with  respect  to  Waste  or 
Misuse  or  fouling  of  the  Water  so  supplied ;  but  such  Provisions 
are  found  to  be  inefficient  as  well  as  inadequate  to  the  Wants  of  the 
Population  in  many  large  Cities,  Towns,  and  Districts  throughout 
the  United  Kingdom : 
10      And  whereas  in  order  to  secure  a  daily  and  constant  Supply  of 
pure  and  wholesome  Water  without  Intermission  to  every  Dwelling 
House,  it  is  necessary  that  the  same  should  be  kept  continuously 
flowing  within  Pipes  to  which  Cocks  or  Taps  shall  be  attached  in 
the  Manner  herein-after  provided : 
15      Be  it  therefore  enacted  by  the  Queen^s  most  Excellent  Majesty, 
by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
[BiUlSl.]  A  Temporal, 
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Short  Tide 
of  Act. 


Temporal,  and  Commdnsi  in  this  present  Parliament  assembled^  and 
by  the  Authority  of  the  same,  as  follows : 

PBELIMINAlt.Y. 

1.  In  citing  this  Act  in  other  Acts  of  Parliament  and  in  legal 
Instruments  it  shall  be   sufficient  to   use  the  Expression  "  The  5 
Water  Supply  Regulation  Act,  1868." 


Extension 
of  Act. 


2.  This  Act  shall  extend  to  the  before-recited  Acts  of  Parliament 
as  well  as  to  all  Special  Acts  of  existing  Water  Companies,  and  be 
incorporated  therewith,  except  so  far  as  the  same  may  be  altered 
or  varied  by  any  Clauses  of  this  Act.  The  Terms  used  in  this  Act  10 
shall  have  the  same  Meaning  as  the  same  Terms  have  when  used  in 
10 Vict  c. 7.  "The  Waterworks  Clauses  Act,  1847;"  the  Word  "Landowner" 
in  this  Act  shall  mean  such  Person  as  imder  the  Act  of  the  Eighth 
and  Ninth  Years  of  Her  present  Majesty,  for  feicilitating  the  Inclo- 
sure  and  Improvement  of  Conmions,  would  be  deemed  a  Person  15 
interested  in  Land  for  the  Purposes  of  that  Act. 


Definition 
of  Terms. 


8  &  9  Vict, 
c.  118. 


Provisions 

under 

16  &  17  Vict. 

c.  154., 

18  &  19  Vict. 

c.  84., 

22  &  23  Vict. 

c.  82.,  and 

26  &  27  Vict. 

c.  140.,  to 

extend  to 

this  Act 

to  enable 

Landowners 

to  dig  WeUs 

and  make 

Reservoirs 

on  their 

Lands. 


Part  I. 

As  to  the  Supply  of  Water  by  Lcmdowners  cm^  Power  to 
Compcmiea  <md  others  for  purchasing  the-  same. 

3.  All  the  Provisions  of  "The  Lands  Improvemepat  Conipany's  20 
Act,  1853,"  and  of  the  several  "  Lands  LnprovCTient  Company's 
Acts,  1855, 1859,  and  1863,"  shall  be  extended  to  this  Act,  and  be 
incorporated  therewith,  so  far  as  to  enable  Landowners  to  sink 
Wells  or  Shafts  and  construct  Reservoirs  and  other  Works  for  the 
Storage  and  Distribution  of  Water  upon  their  Lands,  and  f«  that  26 
Purpose  to  make,  maintain,  alter,  or  discontinue  such  Res^olrs, 
Waterworks,   Cisterns,   Tanks,  Aqueducts,   Drains,  Cuts,   Sluices, 
Pipes,  Culverts,  Engines,  and  other  Works,  and  erect  such  Build- 
ings upon  the  Lands  and  Streams,  and  direct  or  take  the  Waters 
supplying  or  flowing  into  such  Streams,  as  such  Owners  may  think  30 
proper,  for  obtaining  and  providing  an  efficient  Supply  of  Water, 
and  may  from  Time  to  Time  sell  and  dispose  of  such  Water  to  any 
Company  or  Persons  imdertaking  to  purchase  the  same,  under  the 
Provision  herein-after  mentioned. 


Compensa- 
tion for 
Damage 
made  to 
Owners 
haying  an 
Interest  in 
the  Stream 


4.  The  Inclosui'e  Commissioners  are  hereby  empowered,  ii*  there-  35 
unto  required,  to  make  Compensation  to  any  Landowner  or  other 
Person  having  an  Interest  in  Lands  lying  above  or  below  or  adjacent 
to  the  Stream  which  may  be  used  or  diverted  into  any  Reservoir  or 
other  Works  for  the  Storage  of  Water  so  to  be  constructed,  imder 

the 
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the  Provisions  of  this  Act,  as  herein-before  mentioned,  for  any  Loss  below  ]^ 
or  Damage  which  may  be  occasioned  to  such  Lands  by  the  Diver-  servoirs  and 
sion  or  Diminution  of  such  Stream  for  that  Purpose ;  and  the  said  and*su^  Li^ 
Inclosure  Commissioners  are   also  empowered  to  make  such  Li-  terest  to  be 
6  quiries,  and   to  provide  such  Guarantees  or  Securities  for  protecting  ^v^q^J^. 
the  present  and   fiiture   Literests  of  such  Landowners  or  other  tees,  under 
Persons  in  such  Stream,  as  they  may  deem  expedient.  ^®  ^ftib 

Inelosnre 

5.  All  Water  Companies  and  I&dlway  Companies  now  or  here-  9^™^^- 

*>  *•  81  oners. 

after  to  be  incorporated  by  Act  of  Parliament,  as  well  as  all  Persons  po^e,.  ^^ 

10  undertaking  to  provide  a  Supply  of  Water  for  any  Cities,  Towns,  or  purchase  a 
Districts,  are  hereby  empowered  to  purchase  from  the  Owners  of  ^^^  Supply 
any  Wells,  Reservoirs,  and  other  Works  to  be  made  under  the  Pro-  and  to  lay 
visions  of  this  Act,  any  Quantity  of  Water  they  may  deem  neces-  ^^  Pipes, 
sary  for  the  Use  of  the  Inhabitants  of  the  said  Cities,  Towns,  or  veying  the 

15  Districts,  in  addition  to  and  beyond  what  may  be  provided  by  any  ®*°^®- 
Special  Act,  or  where  there  is   no  such  Special  Act,   then  any 
Quantity  which  the  said  Company  or  Undertakers  may  deem  neces- 
sary for  furnishing  a  fresh  Supply  to  such  Inhabitants ;  and  the  said 
Company  or  Undertakers  may  enter  upon  any  Lands,  and  break  up 

20  the  Soil  thereof,  subject  to  the  Proviso  hereafter  mentioned,  to  lay 
down,  place,  or  construct  any  Pipes,  Conduits,  Tanks,  Cisterns,  or 
other  Works  necessary  for  the  conveying  such  fresh  Supply  of 
Water,  and  may  from  Time  to  Time  repair,  alter,  or  remove,  istny 
such  Pipes,  Conduits,  Tanks,  Cisterns,  or  other  Works,  and  do  all 

25  other  Acts  which  they  may  from  Time  to  Time  deem  necessary  for 
supplying  such  Water  for  the  Use  of  the  Inhabitants  of  the  said 
Cities,  Towns,  or  Districts,  doing  as  little  Damage  as  can  be  in  the 
Execution  of  the  Powers  hereby  granted,  and  making  Compensation 
for  any  Damage  which  may  be  done  in  the  Execution  of  such 

30  Powers ;  and  if  any  Dispute  or  Question  shall  arise  between  the  said  Compensa- 
Company  or  Undertakers  and  such  Owners,  Lessees,  or  Occupiers  Damage  to 
of  Lands  as  aforesaid,  touching  the  Amoimt  of  any  such  Damage,  be  made  to 
the  same  shall  be  settled  by  Arbitration  in  such  Manner  as  is  pro-  i^^^^*  or 
vided  by  "  The  Lands  Clauses  Consolidation  Act,  1845 ;"  and  all  Occupiers. 

36  the  Provisions  of  that  Act  shall  be  applicable  to  determine  the  ^  ^^  ^^^^• 
Amount  of  any  such  Compensation,  and  to  enforce  Payment  or  other 
Satisfaction  thereof. 

6.  Provided  always.  That  nothing  herein  contained  shall  authorize  Not  to  enter 
or  empower  any  Companies  or  Undertakers  to  lay  down  or  place  Lands^wUh- 

40  any  Pipes,  Conduits,  Tanks,  Cisterns,  or  other  Works  in  any  Land  out  Consent. 

not  dedicated  to  public  Use,  without  the  Consent  of  the  Owners  and 

Occupiers  thereof,  except  that  such  Companies  or  Undertakers  may 

at  any  Time  enter  upon  and  lay  or  place  any  new  Pipe,  Conduit, 

[131.]  A  2  Tank, 
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Tank,  Cistern,  or  other  Works  in  the  Place  of  any  of  those  existing 
in  any  Land  wherein  the  same  have  been  abready  laid  down  or 
placed,  in  pursuance  of  this  or  any  other  Act  of  j?arliament,  and 
may  repau*  or  alter  the  same  accordingly. 


Paet  II.  5 

Ab  to  the  Supply  of  Water  to  Dtoelling  Sotises. 

A  constant  ?•  The  said  Companies  or  Undertakers  shall  provide  and  keep  in 
daily  Supply  the  Pipes,  Conduits,  Tanks,  Cisterns,  and  other  Works  so  to  be  laid 
to  be  fbr-  down,  placed,  or  constructed  by  them  as  aforesaid,  as  well  as  in 
nislied  by  those  already  laid  down,  placed,  or  constructed  under  any  Special  10 
or  Un^^  ^ct,  a  constant,  uninterrupted  daily  Supply  of  pure  and  wholesome 
takers.  Water,  and  sufficient  for  the  domestic  Use  of  all  the  Inhabitants  of 

the  City,  Town,  or  District  in  which  they  undertake  to  supply  the 
same,  and  shall  also  cause  Pipes  to  be  laid  down  and  Water  to  be 
brought  to  every  Dwelling  House  within  such  City,  Town,  or  Dis-  15 
trict,  so  that  such  constant  daily  Supply  shall  be  laid  on  at  such  a 
Pressure  as  will  make  the  Water  run  into  and  flow  from  the  Tap 
or  Cock  to  be  attached  to  such  Pipes  in  every  such  Dwelling  House ; 
and  the  Owner  or  Occupier  of  every  such  Dwelling  House  shall 
provide  a  proper  Tap  or  Cock  for  that  Purpose,  and  shall  from  Time  20 
to  Time  keep  the  same  in  good  and  efficient  Repair,  so  that  such 
Tap  or  Cock  shall  be  always  available  for  such  domestic  Purposes ; 
and  the   Powers  and  Provisions  in  any  Special  Act,  or  in  "  The 
Waterworks  Clauses  Act,  1847,"  for  the  Regulation  of  Cisterns, 
Receptacles,  and  Ballcocks,  so  far  as  the  same  are  applicable,  shall  25 
be  construed  to  apply  to  the  Regulation  of  all  such  Pipes,  Taps, 
or  Cocks. 


Supply  of 
Water  to 
Owners  of 
Houses  not 
exceeding  a 
Rental  of 
10/.  per 
Annum. 


As  to  small  Tenements. 

8.  The  said  Companies  or  Undertakers  shall  provide  and  keep  in 
the  Pipes  so  to  be  laid  down  by  them  as  aforesaid  a  constant  and  30 
daily  Supply  of  pure  and  wholesome  Water,  sufl&cient  for  the 
domestic  Use  of  the  Occupiers  of  all  Dwelling  Houses,  or  Parts  of 
Dwelling  Houses,  occupied  as  separate  Tenements,  the  annual 
Value  of  which  Houses  or  Tenements  shall  not  exceed  the  S\im  of 
Ten  Potmds  ;  such  Supply  shall  be  daily  and  constantly  laid  on  at  35 
such  a  Pressure  as  will  make  the  Water  run  into  and  flow  from  the 
Tap  or  Cock  to  be  attached  to  such  Pipes  in  such  Dwelling  Houses 
or  Tenements,  and  the  Owners  of  such  Dwelling  Houses  or  Parts 
of  Dwelling  Houses  shall  be  liable  to  the  Payment  of  any  Rates 

imposed 
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imposed  by  any  Special  Act  for  the  Supply  of  Water,  instead  of  the 
Occupiers  thereof ;  and  the  Person  receiving  the  Rents  of  any  such 
House  or  Tenement  from  the  Occupier  thereof  on  his  own  Account, 
or  as  Agent  or  Receiver  for  any  Person  interested  therein,  shall  be 
5  deemed  the  Owner  of  such  House  or  Tenement ;  and  the  Powers 
and  Provisions  in  any  Special  Act,  or  in  "  The  Waterworks  Clauses  lo  Vict.  c.  7. 
Acts,  1847  and  1863,"  for  the  Recovery  of  Rates  from  Occupiers,  ^^J^  ^^J 
shall  be  construed  to  apply  to  the  Owners  of  such  Houses  and 
Tenements  only. 

10      9.  The  Owners  of  all  such  Dwelling  Houses  or  Parts  of  Dwelling  Tanks,  Cis- 
Houses  occupied  as  separate  Tenements,  the  annual  Rent  of  which  f^^'"®'  ^^• 

r  ±  »  to  be  8up- 

shaU  not  exceed  Ten  Pounds^  whenever  such  Water  shall  be  daily  plied  witii 

and  constantly  supplied,  shall  j^rovide  a  proper  Tap  or  Cock  to  be  ^^J^^^ . 

attached  to  the  Pipes  to  be  laid  down  in  all  such  Dwelling  Houses  or  otlier 

15  or  Tenements,  and  shall  from  Time  to  Time  keep  and  maintain  the  -A^ppaiatup. 
same  in  good  and  efficient  Repair ;  and  the  Powers  and  Provisions 
in  any  Special  Act  or  in  "  The  Waterworks  Clauses  Act,  1847  and  i0Vict.c.  7. 
1863,"  for  the  Regulation  of  Cisterns,  Receptacles  and  Ballcocks,  yj^j.  ^  ^^^ 
so  far  as  the  same  are  applicable,  shall  be  construed  to  apply  to  the 

20  Regulation  of  all  such  Pipes,  Taps,  or  Cocks. 

10.  If  it  shall  appear  to  the  Churchwardens  and  Overseers  of  the  In  case 
Poor  of  any  Parish  or  Township  that  any  Dwelling  Houses  or  Parts  negim  to 
of  Dwelling  Houses  so  occupied  as  separate  Tenements  as  aforesaid  supply 
are  not  provided  with  a  daily  and  constant   Supply  of  Water,  Notice 

25  according  to  the  Provisions  of  this  Act,  the  said  Churchwardens  and  given  by 
Overseers  shall,  with  the  Consent  of  the  Vestry,  eive  Notice  to  the  ^^"J"^'^- 

^  ^  ^  wardens 

Owners  of  such  Dwelling  Houses  and  Tenements,  requiring  them  to  and  Over- 
supply  and  do  all  such  Works  as  may  be  necessary  for  that  Purpose,  ^*^^5»  ^^*"" 
and  if  such  Notice  be  not  complied  with  the  said  Churchwardens  furnish 
30  and  Overseers  shall,  with  the  Consent  aforesaid,  authorize  the  said  ^^^  ^"P" 
Companies  or  Undertakers  to  do  such  Works,  and  recover   the  recover  the 
Expenses  incurred  thereby  from  such  Owners  in  like  Manner,  and  Expenses 

01  all  neces* 

with  the  same  Remedies  for  the  Nonpayment,  as  Rates  for  the  gary  Works 
Maintenance  of  the  Poor  are  recoverable  in  such  Parish  or  Town-  from  the 

35  ship ;  and  the  said  Companies  or  Undertakers,  upon  the  Requisition 
of  the  said  Churchwardens  and  Overseers  of  the  Poor,  shall  supply 
such  daily  and  constant  Supply  of  Water  to  such  Houses  and  Tene- 
ments, and  the  Rate  for  such  Supply  shall  be  regulated  according 
to  the  Terms  which  may  be  agreed  upon  between  the  said  Church- 

40  wardens  and  Overseers  of  the  Poor. 

11,  Nothing  in  this  Act  shall  interfere  with  any  Rates  of  existing  Not  to  in- 
Water  Companies,  nor  with  any  Powers  and  Provisions  of  Special  ^^(^8^0^* 

[131.]  A  3  Acts,  Powers  of 
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existing        ActB  for  the  Supply  of  Water,  except  so  £Gbr  as  the  same  may  be 
^^.Co-  extended,  altered,  or  ypried  by  tiiis  Act. 


Provisions 
under 

16  &  17  Vict, 
a  154^ 
18  &  19  Vict 
c.  84., 

22  &  23  Vict 
c.  82., 

26  &  27  Vict 
c.  140., 
lO&llVict. 
c  18.,  and 
13  &  14  Vict 
c.  81.,  to 
extend  to 
this    Act, 
to  enable 
Landowners, 
Companies, 
&c.,  to  bor- 
row Money. 

Water 
Companies 
may  charge 
present  or 
impose 
future  Rates 
for  the  Re- 
payment of 
Loans  to  be 
advanced. 

Railway 
Companies 
may  issue 
Debentures 
or  Prefer- 
ence Shares 
for  the 
Amount  of 
Loans  to  be 
advanced. 


PAET  in. 
Powers  to  borrow  Money. 

12.  All  the  Provisions  of  "  The  Lands  Improvement  Company's  6 
Act,  1853,"  and  of  the  several  "  Lands  Improvement  Company's 
Acts,  1855, 1859,  and  1868,"  of  the  Act  of  the  Tenth  and  Eleventh 
Victoria,  Chapter  Eighteen,  "  to  facilitate  the  Drainage  of  Lands 

"  in  England  and  Wales,**  and  of  the  Thirteenth  and  Fourteenth 
Victoria,  Chapter  Thirty-one,  "  to  authorize  fiirther  Advances  of  10 
"  Money  for  Drainage  and  the  Improvement  of  Landed  Property 
"  in  the  United  Kingdom,  and  to  amend  the  Acts  relating  to  such 
"  Advances,"  shall  be  extended  to  this  Act,  so  far  as  to  enable 
Landowners,  Water  Companies,  Railway  Companies,  and  Under- 
takers to  borrow  Money,  and  give  Securities  for  Repayment  of  the  16 
same,  for  the  Purpose  of  carrying  into  eflEect  the  Provisions  of  this 
Act. 

13.  Water  Companies  are  hereby  empowered  to  charge  existing 
Bates,  or  to  impose  additional  Rates  for  the  Repayment  of  any 
Loans  to  be  contracted  by  them  for  the  Purpose  of  carrying  into  20 
effect  the  Provisions  of  this  Act. 

14.  Railway  Companies  are  hereby  empowered  to  issue  Deben- 
tures or  Shares,  in  addition  to  any  existing  Debentures  or  Shares, 
for  the  Amount  of  any  Loans  to  be  contracted  by  them  for  defraying 
the  Expenses  of  making  and  laying  down  Pipes  and  constructing  25 
Works  for  the  Conveyance  and  Supply  of  Water,  under  the  Provisions 

of  this  Act. 
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Weights  and  Measiires  {Metric  System). 


BILL 


TO 


Establish  the  Metric  System  of  Weights  and 

Measures. 

WHEREAS  it  is  desirable  that  the  Weights  and  Measures  Preamble, 
of  the   United  Kingdom  should   be   decimalized,   and 
made  to  correspond  with  those  of  other  Countries  :  And 
whereas  the  Use  of  Metric  Weights  and  Measures  is  now  legal,  but 
5  no  Provision  has  been  made  for  procuring  the  Standards  of  said 
Metric  Weights  and  Measures,   and  for  verifying  and  stamping 
those  in  use  under  the  said  Act : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
10  and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same,  as  follows  : 

1.  Erom  and  after  the  Expiration  of  Tears  after  the  Measure  of 

passing  of  this  Act,  the  Length  of  the  Metre  to  be  prepared  under  l^»g*b- 
the  Authority  of  the  Privy  Coimcil  for  Trade,  verified  by  Oom- 
15  parison  with  the  original  Standard  in  Paris,  having  the  Words  and 
Figures  "  Standard  Metre,  1868,"  engraved  upon  it,  and  kept  in 
the  Custody  of  the  Warden  of  the  Standards,  shall  be  and  is  hereby 
declared  to  be  the  Unit  or  only  Standard  Measure  of  lineal 
Extension,  wherefrom  or  whereby  all  other  Measures  of  Extension 
[Bill  44.]  A  what. 
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whatsoever,  whether  the  same  he  lineal,  superficial,  or  of  Capacity, 
shall  he  derived,  computed,  and  ascertained,  and  all  such  Measures 
shall  he.  taken  in  Decimal  Multiples  or  Decimal  Parts  of  their 
respective  Units. 

Superficial         2.  The  TJnit  of  the  Measure  of  Surface  shall  he  the  Square  of  5 
and  Land       rp^j^  Metres,  which  shall  he  and  is  herehy  denominated  the  "  Are." 

Measure.  *' 

Measures  of       3,  The  Unit  of  the  Measure  of  Capacity,  as  .well  for  Liquids  as 
Capacity.       ^^^  -p^  Goods,  shaU  he  the  Cuhe  of  a  Tenth  of  the  Metre,  and  the 
same  shall  he  and  is  herehy  denominated  the  "  Litre." 

Measures  of  4.  The  Unit  of  Weight  shall  he  and  is  herehy  denominated  10 
^^^  *•  the  "Gram."  A  Thousand  Grams  shall  he  and  is  herehy  deno- 
minated the  "  Kilogram."  A  Standard  of  the  Kilogram  shall  he 
prepared  under  the  Authority  of  the  Privy  Coimcil  for  Trade, 
verified  hy  Comparison  with  the  original  Standards  in  Paris,  and 
have  the  Words  "  Standard  Kilogram,  1868,"  engraved  upon  it,  16 
and  the  same  shall  he  kept  in  the  Custody  of  the  Warden  of  the 
Standards. 

Use  of  sub-       5*  Por  the  more  convenient  Use  of  Metric  Weights  and  Measures, 
ordinate        it  shall  he  lawful  to  take  the  Douhle  and  the  Half  of  all  the  said 

Weights  and 

Divisions.      Units,  and  their  Decimal  Multiples  and  Decimal  Parts.  20 

Metric  6.  The  said  Weights  and  Measures  herehy  estahlished  shall  he 

Weights  and  ^nd    are  herehy  denominated  the  Standard  Metric  Weights  and 

Measures.        __  i.      .irw^,!,,  i 

Measures,  as  shown  m  the  Tahle  hereto  annexed. 

Copies  and         7.  Copies  and  Models  of  the  same  Standard  Metre  and  Ejilogram 
Models  to  he  shall  he  sent  to  the  Lords  Mayors  of  London  and  Duhlin,  to  the  25 
deposited  in   I^^d  Provost  of  Edinhurgh,  and  to  all  Counties,  Shires,  Stewartries, 
certain  Ridings,  Divisions,  Cities,  Towns,  Liherties,  and  Places  in  which  hy 

Places 

Law  Copies    and  Models  of  the  Standard  Lnperial  Weights  and 
Measures  are  required  to  he  kept,  and  to  such  other  Places  and 
Persons  as  the  President  of  the  Committee  of  the  Privy  Council  30 
for  Trade  may  from  Time  to  Time  direct. 

Magistrates,  .    8,  All  Judges,  Magistrates,  and  other  Person  or  Persons  who  now 
&c.  may        are  or  shall  hereafter  he  authorized  hy  Law  to  order  or  provide  Copies 

nrovide 

Copies  of       ^f  *^®  present  Lnperial  Standard  Weights  and  Measures  shall  at  all 
Metric  Times  hereafter  have  like  Power  and  Authority  in  every  respect  to  36 

M^ures^r  ^^der  or  provide   Copies  of  the   Standard  Metric  Weights    and 
Reference.     Measures,  and  to  charge  the  Expenses  thereof  upon  the  Fund  or 
Funds,  Money  or  Monies,  that  would  have  heen  liahle  in  case  it 

had 
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had  been  Copies  of  Imperial  Weights  and  Measures  that  had  been 
ordered  or  provided. 

9.  All  and  every  the  Provisions  and  Provision  which  are  by  Law  Provisions 
in  force  with  respect  to  the  Inspection,  Verification,  Reverification,  i^fperi^^^ 

5  stamping,  counterfeiting,   and  Modes    of     Conviction,  with    the  Weights  and 
Penalty  or  Penalties  relating  thereto,   of   the  present  Imperial  ^tj!"^ 
Standard  Weights  and  Measures,  shall  apply  to  and  be  in  force  with  Metric 
regard  to  the  Standard  Metric  Weights  and  Measures  in.  every  JlJ^^f^j^*"^ 
respect  as  if  the  said  Standard  Metric  Weights  and  Measures  were 
10  comprised  in  and  designated  by  the  Imperial  Weights  and  Measures 
in  the  Acts  relating  to  such  Inspection,  Verification,  Reverification, 
stamping,  counterfeiting,  and  Modes  of  Conviction,  and  the  Penalty 
or  Penalties  relating  thereto  as  aforesaid. 

10.  Prom  and  after  the  Expiration  of  Years  from  the  Years 
15  passing  of  this  Act,  the  Imperial    and  all  local    or    customary  ^'[^^^^^ 

Weights  and  Measures  shaU  be  abolished,  and  every  Person  who  the  Act 
shall  sell  by  any  Denomination  of  Weights  and  Measures  other  ^P^"^ 
than  those  of  the  Standard  Metric  Weights  and  Measures,  or  such  Weights  and 
Decimal  Multiples  or  Decimal  Parts  thereof  as  are  authorized  by  ^^f?*^ 
20  this  Act,  shall  on  Conviction  be  liable  to  a  Penalty  not  exceeding 
the  Sum  of  Forty  Shillings  for  every  such  Sale, 

11.  Prom  and  after  the  Expiration  of  Years  after  the  Penalty  on 
passing  of  this  Act,  if  any  Person  or  Persons  shall  print,  or  if  the  ^"^®  ^^^^* 
Clerk  of  any  Market  or  other  Person  shall  make  any   E/cturn,  other 

25  Price  List,  Price  Current,  or  any  Journal  or  other  Paper  containing  ^^^S^*®  *°^ 
Price  list  or  Price  Current,  in  which  the  Denomination  of  Weights 
and  Measures  quoted  or  referred  to  shall  denote  or  imply  a  greater 
or  less  Weight  or  Measure  than  is  denoted  or  implied  by  the  same 
Denomination  of  the  Metric  Weights   and  Measures  under  and 

30  according  to  the  Provisions  of  this  Act,  such  Person  or  Persons  or 
Clerk  of  the  Market  shall  forfeit  and  pay  any  Sum  not  exceeding 
Ten  Shillings  for  every  Copy  of  every  such  Return,  Price  list. 
Price  Current,  Journal,  or  other  Paper  which  he  or  they  shall 
publish. 

35      12,  As  soon  as  conveniently  may  be  after  the  passing  of  this  Act,  Tables  of 
accurate  Tables  shall  be  prepared  and  published,  imder  the  Authority  ^^^^'^a- 
of  the  Committee  of  Privy  Coimcil  for  Trade,  showing  the  Proportions  made  and 
between  the  Imperial  Weights  and  Measures  heretofore  in  use  and  the  <^<^°structed. 
Standard  Metric  Weights  and  Measures  hereby  established,  with  such 

40  other  Conversions  of  Weights  and  Measures  as  the  said  Conunittee 
of  the  Privy  Council  for  Trade  may  deem  necessary,  and  after  the 
.]  A  2  Publication 
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Publication  of  such  Tables  all  future  Payments  to  be  toade  shall  be 
regulated  according  to  such  Tables, 


Tables  to  be 
constructed 
for  the 
Collection  of 
the  Customs 
and  Excise. 


^n.^'  ( 


13.  And  whereas  the  Weights  and  Measures  by  which  the  Rates 
and  Duties  of  the  Customs  and  Excise  and  other  Her  Majesty's 
Revenue  have  been  heretofore  collected  are  different  from  the  Metric  5 
Weights  and  Measures  directed  by  this  Act  to  be  used :  It  is  hereby 
enacted,  That  so  soon  as  conveniently  may  be  after  the  passing  of 
this  Act  accurate  Tables  shall  be  prepared  and  published  under  the 
Direction  of  the  said  Committee  of  the  Privy  Coimcil  for  Trade,  in 
order  that  the  several  Rates  and  Duties  of  Customs  and  Excise  and  10 
other  Her  Majesty's  Revenue  may  be  adjusted  and  made  payable 
according  to  the  respective  Quantities  of  the  Standard  Metric 
Weights  and  Measures  directed  by  this  Act  to  be  used,  and  that  on 
the  Expiration  of  Tears  after  the  passing  of  this  Act  the 

"several  Rates  and  Duties  thereafter  to  be  collected  by  any  of  the  15 
Officers  of  Her  Majesty's  Customs  or  Excise,  or  other  Her  Majesty's 
Revenues,  shall  be  collected  and  taken  according  to  the  Calculations 
in  the  Tables  to  be  prepared  as  aforesaid. 


Permissive 
Use  of 
Standard 
Metric 


14.  From  and  after  the  passing  of  this  Act,  and  until  the  Use  of 
the  Metric  Weights  and  Measures  shall  be  made  compulsory,  the  20 
said  Metric  Weights  and  Measures  shall  be  deemed  and  taken  to  be 


Weights  and  ^^g^l   Weights   and  Measures,   and  as  such  may  be  used  for  all 


Measures. 


Purposes  whatsoever. 


Metric  !&•  ^^  soou  as  Conveniently  may  be  after  the  passing  of  this 

Weights  and  ^ct,  the  Metric  Standards  to  be  provided  under  this  Act  shall  be  25 
used^to*be^*^  placed  in  the  Custody  of  the  Warden  of  the  Standards,  and  the 
verified  and  Committee  of  the  Privy  Council  for  Trade  shall  cause  the  Metric 
stampe  .  Weights  and  Measures  in  use  under  the  present  Act  to  be  verified 
and  stamped  in  the  same  Manner  as  the  Imperial  Weights  and 
Measures  are  now  required  to  be.  3q 


Permis- 
sive Act, 
27  &  28  Vict. 
c.  117., 
repealed. 


16.  Prom  and  after  the  passing  of  this  Act  the  '*  Metric  Weights 
and  Measures  Act,  1864,"  shall  be  and  is  hereby  repealed. 


Table 
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Table  of  Standard  Met&ic  Weights  and  Measus.es. 


Measure  of  Length. 


Syftemaitic  Names. 

Metres. 

Value. 

Myriametre 

10,000 

Ten  thousand  Metres. 

5  Kilometre 

1,000 

One  thousand  Metres. 

Hectometre 

100 

One  hundred  Metrea 

Dekametre 

10 

Ten  Metres. 

Metre 

1 

Unit  of  Measures  of  Length. 

Decimetre 

1 

The  Tenth  of  a  Metre. 

10  Centimetre 

•01 

The  Hundredth  of  a  Metre. 

Millimetre 

•001 

The  Thousandth  of  a  Metre. 

Meaav/re  of  Surface. 

Square  Metres. 

Hectare 

10,000 

One  hundred  Ares,  Ten  thousand 

16 

Square  Metrea 

Are 

100 

Unit  of  Measure  of  Surface. 

Centiare 

1 

One  Hundredth  of  the  Are  or  Square 
Metre. 

Mea>8ure  of  Capacity. 

20 

CaMc  Decimetres. 

Kilolitre 

-         1,000 

One  thousand  Litres. 

Hectolitre 

100 

One  hundred  Litres. 

Dekalitre     - 

10 

Ten  Litres. 

Litre   - 

1 

Unit  of  Measure  of  Capacity, 

25  Decilitre      - 

•1 

The  Tenth  of  a  Litre. 

Centilitre 

•01 

The  Hundredth  of  a  Litre. 

Measure  of  Weight. 

Grams. 

Millier  or  Ton 

-    1,000,000 

One  thousand  Kilogramsthe  Weight 

30 

of  the  Cubic  Metre  of  Water  and 
of  the  Ton. 

Quintal    - 

-       100,000 

One  hundred  Kilograma 

Myriagram 

10,000 

Ten  Balograms. 

Kilogram 

1,000 

One  thousand  Grams. 

35  Hectogram 

100 

One  hundred  Grams. 

Dekagram 

10 

Ten  Grama 

Gram 

1 

Unit  of  Weight 

Decigram 

•1 

The  Tenth  of  a  Gram. 

Centigram     - 

•01 

The  Hundredth  of  a  Gram. 

^  Milligram     - 

•001 

The  Thousandth  of  a  Gram, 
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BILL 


TO 


Amend  the  Acts  relating  to  Weights  and  Measures 

in  Scotland. 

WHEREAS  an  Act  was  passed  in  the  Piftli  Year  of  the 
Reign  of  His  Majesty  King  George  the  Fourth,  intituled 
"  An  Act  for  ascertaining  and  establishing  TJniformity  5  Geo,  4. 
"  of  Weights  and  Measures :"  ^'  "^^ 

5      And  whereas  the  said  Act  was  amended  by  another  Act  passed  in 
the  Eifth   and  Sixth  Years  of  the  Reign  of  His  Majesty  King 
William  the  Fourth,  intituled  "  An  Act  to  repeal  an  Act  of  the  5  &  6  W.  4. 
"  Fourth  and  Fifth  Years    of  His  present  Majesty  relating  to  ^  ^^* 
"  Weights  and  Measures,  and  to  m^^e  other  Provisions  instead 
10  "  thereof:" 

And  whereas  it  has  been  found  that  Sales  of  growing  Crops  are, 

notwithstanding  the  Provisions  in  said  Acts,  still  often  made  by  the 

Scotch  Acre,  and  that  the  Purchasers,  after  obtaining  Delivery  of  the 

Crops  so  purchased,  sometimes  take  Advantage  of  the  Provisions 

15  annulling  such  Sales  contained  in  said  Acts,  and  thereby  succeed 

in  defrauding  the  Sellers  out  of  Payment  of  the  Price : 

And  whereas  it  is  expedient  to  put  a  Stop  to  such  Frauds  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 

by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 

[Bm  109.]  Temporal, 
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Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  Authority  of  the  same,  as  follows : 

Contracts  by  1.  All  Contracts  of  Sale  by  the  Scotch  Acre  shall,  when  followed 
A^fto^S  ^y  actual  Delivery  of  the  whole  Extent  of  the  Crop  purchased,  be 
valid,  as  far  valid  and  effectual  to  all  Intents  and  Purposes  whatever ;  and  in  5 
ht  DeUverl  ®^^^  Contracts  of  Sale,  where  actual  Delivery  has  only  been  partially 
given  and  received,  the  Seller  shall  be  entitted  to  recover  Payment 
of  the  Price  to  the  Extent  of  such  actual  Delivery,  to  which  Extent 
only  such  Sales  shall  be  valid. 


by  Delivery. 


Purchaser  2.  In  Contracts  of  Sale  by  the  Scotch  Acre,  where  the  Purchaser  10 

£^d  De-  *^  P^^^  *^^  ^^^^^  *^^  f^l  ^^^^  ^^  *^®  ^^P  P^<5t^sed,  the  Sale 

livery  of  the  shall  be  valid,  and  the  Purchaser  be  entitled  to  demand  and  receive 

Cr^,  as  far  j)eiiyery  of  the  Crop  purchased ;  but  where  a  partial  Payment  only 

has  been  has  been  made  the  Sale  shall  only  be  valid  to  the  Extent  applicable 

niade.  ^  g^^ji^  Payment.  15 

Act  to  apply  3.  The  Provisions  of  this  Act  shall  apply  to  Sales  made  before 
^fld^W  ^^  passing  hereof  as  well  as  to  Sales  to  be  made  after  the  passing 
as  well  hereof,  except  to  Sales  to  which  res  judicata  can  be  pleaded ;  but  in 

^  *"fi^  to      ^^^  Sales  the  Sellers,  where  actual  or  partial  Delivery  has  been 
the  passing    given,  shall  still  be  entitled  to  proceed  against  and  recover  fipom  the  20 
thereof.         Purchasers  the  Market  Value  at  the  Time  of  the  Crop  so  delivered 

over    to    the    Purchasers,  any  Law  or  Practice  to    the  contrary 

notwithstanding. 

^teSto  ^   This  Act  shaU  only  apply  to  Scotland. 

Scotland 
only. 
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Wesi  Indies. 


BILL 


TO 


Relieve  tLe  Consolidated  Fund  from  the  Charge 
of  the  SaJaiies  of  future  Bishops^  Archdeacons, 
Ministers,  and  other  Persons  in  the  West  Indies. 

WHEREAS  under  authority  of  an  Act  passed  in  the  Sixth 
Year  of  the  Beign  of  his  late  Majesty  King  George  the 
Eourth,  Chapter  Eighty-eight,  and  of  an  Act  passed  in 
the  Seventh  Year  of  the  Reign  of  His  said  late  Majesty  King  Greorge 
5  the  Fourth,  Chapter  Four,  and  of  an  Act  passed  in  the  Second 
Session  of  Parliament  holden  in  the  Fifth  Year  of  the  Reign  of  Her 
present  Majesty,  Chapter  Four,  or  One  or  more  of  them,  the  Sum  of 
Fourteen  thousand  Pounds  has  been  appropriated  and  made  payable 
out  of  the  growing  Produce  of  the  Consolidated  Fund  of  the  United 
10  Kingdom  to  the  Bishops  of  Jamaica,  Nassau,  Barbados,  Antigua, 
and  Guiana,  in  Her  Majest/s  Possessions  in  the  West  Indies,  and 
to  the  Archdeacons  of  Barbados,  Trinidad,  Antigua,  and  St.  Kitts,  and 
to  the  Archdeacons  of  Surrey,  Cornwall,  and  Middlesex,  in  Jamaica, 
of  whom  the  Archdeacon  of  Middlesex  is  also  the  Bishop  of  Kingston 
15  in  Jamaica ;  and  the  further  Sum  of  Six  thousand  three  hundred 
Pounds  has  been  appropriated  to  the  Payment  of  divers  Ministers, 
Catechists,  and  Schoolmasters  in  the  Dioceses  of  Jamaica,  Barbados, 
Antigua,  and  Guiana : 

[Bill  124.]  And 


Kecital  of 
Statutes 

6  G.  4.  c.  88. 

7  G.  4.  c.  4, 
5  Vict. 
Sess.  2.  c.  4. 


Appropria- 
tion of 
14,000/.  to 
payment  of 
Bishops  and 
Arch- 
deacons. 


Appropria- 
tion of  6,300/* 
to  payment 
of  Ministers, 
Catechists, 
and  School- 
masters in 
the  said 
Dioceses. 
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West  Indies. 


No  PerBon 
hereafter 
appointed 
Bishop, 
Archdeacon, 
Minister,  or 
Catechist 
under  recited 
Acts,  or 
under  any 
Letters 
Patent 
granted  in 
pursuance 
thereof,  to 
receive 
Salary  out 
of  Consoli- 
•dated  Fund. 


And  whereas  it  is  expedient  that  the  said  Consolidated  Fund 
should  he  gradually  relieved  from  such  Payments,  and  that,  except 
as  herein-after  mentioned,  no  Bishop,  Archdeacon,  Minister,  Cate- 
chist, or  Schoolmaster  who  may  be  hereafter  appointed  in  Her 
Majesty's  West  Indian  Possessions  shall  receive  any  Salary,  Pay-  5 
ment,  or  other  Allowance  out  of  the  growing  Produce  of  the  said 
Consolidated  Fund : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  10 
by  the  Authority  of  the  same,  as  follows : 

1.  No  Person  who,  after  the  passing  of  this  Act,  shall  be 
appointed  Bishop  of  any  Diocese  in  Her  Majesty's  West  Indian 
Possessions,  or  who,  after  the  passing  of  this  Act,  shall  be  appointed 
Archdeacon,  Minister,  Catechist,  or  Schoolmaster  in  any  such  15 
Diocese,  shall  receive  under  the  Provisions  of  said  Acts,  in  respect 
of  any  such  Appointment,  any  Salary  or  other  Sum  whatsoever 
out  of  the  growing  Produce  of  the  Consolidated  Fund  of  the 
United  Kingdom;  and  all  the  Powers,  Provisions,  and  Clauses 
in  the  said  recited  Acts,  or  any  of  them,  or  in  any  other  Act  20 
contained,  so  far  as  they  are  inconsistent  with  this  Enactment,  are 
hereby  repealed. 

Provided  always,  that  nothing  herein  contained  shall  authorize 
any  Diminution  during  the  life  and  Incimibency  of  any  Bishop 
or  Archdeacon  of  any  Salary  of  which  he  is  now  in  the  Receipt ;  25 
and  that  every  Minister,  Catechist,  and  Schoolmaster  in  the  said 
Dioceses  to  whom  at  the  Time  of  the  passing  of  this  Act  any  Sum 
has  been  appropriated  and  made  payable  as  aforesaid  imder  the  said 
Act  of  the  Fifth  Year  of  the  Reign  of  Her  present  Majesty,  shall 
continue  to  receive  the  same,  but  no  larger  Sum  thereunder,  so  30 
long  as  he  shall  hold  the  Appointment,  and,  subject  to  any  Leave 
of  Absence  which  may  be  granted  to  him  by  the  Officer  adminis- 
tering the  Grovemment  of  the  Colony,  perform  the  Duties  in 
respect  of  which  such  Simi  was  so  appropriated  and  made  payable 
to  him,  or,  subject  as  aforesaid,  so  long  as  he  shall  perform  within  35 
the  said  Colony  such  other  Duties  as  may  be  imposed  on  him  by 
the  Bishop  of  the  Diocese  in  addition  to,  or  in  lieu  of,  the  Duties 
attached  to  the  Appointment  which  he  now  holds. 
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LOEDS    AMENDMENT 


TO  THE 


WEST     INDIES     BILL, 


Note. — The  JPage  and  Line  refer  to  the  Bill  (135.)  as  first  printed 

by  the  Lords. 


Fage2. 

Line  38.  After  ("  holds  '*)  insert  the  following  Clause : 

In  the  event  of  a  Vacancy  of  the  said  See  or  Diocese  of 
Jamaica  the  present  Coadjutor  Bishop  shall,  so  long  as  he  administers 
the  said  Diocese  as  such  Coadjutor,  continue  to  act  in  the  same 
Manner  as  at  present  as  Archdeacon  of  Middlesex. 


[BiU  249.] 


Digitized  by 


Google 


to 


I 

to  n 


s. 


s 


Si 

•  I 

a 

i 


CD 

§ 

^^ 

§ 

H-l 

m 

S 

► 

bd 

03 

1 

i 

W 

bd 

tH 

♦j^ 

t< 

*^ 

Digitized  by 


Googje 


Woods  and  Game  Assessment. 


BILL 


TO 


Assess  Woods  and  Game  to  Local  Rates. 

WHEREAS  it  has  been  held  by  the  Courts  of  Law  that 
Woods  and  Plantations,  other  than  saleable  Underwoods, 
are  not  liable  to  be  rated  to  Local  Rates  : 
And  whereas  the  Right  of  Sporting,  when  reserved  by  the  Owner 
6  of  the  Land,  or  let  to  any  Person  not  being  the  Tenant  occupying 
the  Land,  is  not  liable  to  be  rated  to  Local  Rates : 

And  whereas  it  is  expedient  that  such  Distinctions  and  Exemp- 
tions should  cease : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
10  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  Authority  of  the  same,  as  follows  : — 

1.  From  and  after  the  Pirst  of  January  One  thousand  eight  All  Woods 
hundred  and  sixty-nine  every  Description  of  Woods  and  Planta-  J?^  ^^*^ 
15  tions  in  England  and  Wales  not  now  liable  to  be  rated  for  the  rated. 
Relief  of  the  Poor  and  other  Local  Rates  shall  be  liable  to  be 
rated  to  such  Rates,  and  the  Occupiers  of  all  Woods  and  Planta- 
tions shall  be  rated  forthwith,  under  the  Provisions  of  Twenty-five 
and  Twenty-six  Victoria,  Chapter  One  hundred  and  three,  and  such 
[Bm  242.]  other 
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^  Woods  and  Game  Assessment 

other  Acts  as  regulate  the  Assessment  of  other  Tenements  and 
Hereditaments  to  Local  Kates, 


Agricultural 
Land  to  be 
assessed  at 
its  full  Value 
notwith- 
standing cer- 
tain Reser- 
vations made 
by  Owner. 


2,  For  the  Purpose  of  assessing  Land  let  for  agricultural 
Purposes  the  gross  estimated  Rental  shall  be  the  full  Rent  at 
which  the  Land,  irrespective  of  any  Reservation  of  Game  or  Timber,  5 
might  reasonably  be  expected  to  let  from  Year  to  Year,  free  of  aU 
usual  Tenant's  Rates  and  Taxes,  and  Tithe  Commutation  Rent- 
charge,  if  any ;  and  when  such  Land  is  occupied  by  the  Owner  the 
gross  estimated  Rental  shall  be  so  assessed  without  any  Deduction 
whatever  for  any  Game  or  Timber  which  may  tend  to  depreciate  the  10 
agricultural  Value  of  such  Land. 


Provision  for 
existing 
Leases  and 
Agi'cements. 


3.  Where  any  Tenant  shall  pay  any  Increase  of  Rate  by  virtue 
of  this  Act  on  any  Land  which  he  may  occupy  tmder  any  Lease  or 
Agreement  at  the  Time  of  the  passing  of  this  Act  he  shaU  be 
entitled  during  the  Currency  or  Continuance  of  such  Lease  or  15 
Agreement  to  deduct  from  any  Rent  he  may  pay  for  such  Land 
the  Amount  of  the  Increase  of  such  Rate  from  such  Rent,  and  the 
Amount  of  such  Increase  shaU  be  fixed  and  declared  by  the 
Assessment  Committee  of  the  Union  in  which  the  Land  is  situate. 


Title  of  Act.      4.  This  Act  may  be  cited  as  "The  Woods   and  Grame  Rating  20 
Act,  1868." 
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